AFFIDAVIT IN RE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO
ALLEGATIONS REGARDING EFFORTS OR ATTEMPTS HAVING BEEN MADE
TO STOP THE INVESTIGATION OR PROSECUTION OF TRUTH AND
RECONCILIATION COMMISSION CASES!

I, the undersigned,

NICOLETTE ASTRAID BELL

do hereby state under oath as follows:

1 | am an Advocate of the High Court of the Republic of South Africa. | am
employed in the capacity as the Director of Public Prosecutions in the National
Prosecuting Authority of the Republic of South Africa (the Republic). | was
appointed as such in terms of the provisions of section 13 read with section 1 of
the National Prosecuting Authority Act 32 of 1998 of the Republic (the "NPA Act).
| am based in the National Prosecuting Authority (NPA) Building at 115
Buitengracht Street, Cape Town, Republic of South Africa. | am the Director of
Public Prosecutions for the Western Cape Provincial Division of the High Court

of South Africa.

2 In terms of section 179(2) of the Constitution of the Republic of South Africa,
1996, the National Prosecuting Authority (“NPA”) is vested with the power to

institute criminal proceedings on behalf of the State and to carry out all functions

1 Regulation Gazette No. 11837 Vol.719 dated 29 May 2025
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that are necessary or incidental to the institution of such proceedings. This
constitutional mandate ensures that the NPA exercises its duties independently,

without fear, favour, or prejudice, in pursuit of justice and accountability.

The National Director of Public Prosecutions ("NDPP”) is the head of the NPA
and is responsible for determining prosecution policy, issuing directives, and
overseeing the proper functioning of the Authority across all divisions. The
Minister of Justice and Constitutional Development exercises final responsibility

over the NPA, in accordance with section 179(6) of the Constitution.

| am duly authorised to exercise and perform the powers, duties, and functions
conferred upon a Director of Public Prosecutions (“DPP”) in terms of section 24
of the National Prosecuting Authority Act 32 of 1998 (“the NPA Act”), read with

any delegation or direction issued by the NDPP.

In my capacity as the Director of Public Prosecutions for the Western Cape
Division of the High Court of South Africa, | am responsible for all criminal
prosecutions and related matters within this area of jurisdiction. This includes
cases arising from referrals made by the Truth and Reconciliation Commission
(“TRC”) or emanating from the work of its Committee on Amnesty and Committee
on Human Rights Violations, established under the Promotion of National Unity

and Reconciliation Act 34 of 1995 (“the TRC Act”).

My office bears the responsibility of ensuring that such TRC-related matters are

properly prosecuted in accordance with the law, that victims and their families
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are kept informed of progress, and that all actions undertaken are consistent with

the constitutional imperatives of truth, accountability, and redress.

THIS AFFIDAVIT

On 11 September 2025, | received a correspondence titled “Request for
Assistance with Information in Aid of the Judicial Commission of Inquiry to Inquire
into Allegations Regarding Efforts or Attempts Having Been Made to Stop the
Investigation or Prosecution of Truth and Reconciliation Commission
Cases.” The letter, issued by Advocate I. Semenya SC, the Chief Evidence
Leader of the Commission, sent through the office of the secretary of the
Commission on Inquiry, formally requested my cooperation and assistance in

providing information that may aid the Commission’s work.

The letter explained that the Commission was established pursuant to
Proclamation Notice 264 of 2025, issued by the President of the Republic of
South Africa, Mr Matamela Cyril Ramaphosa, on 29 May 2025. The purpose of
the Commission, as set out in the Terms of Reference, is to inquire into
allegations of interference, pressure, or collusion that may have impeded the
investigation or prosecution of cases emanating from the Truth and

Reconciliation Commission (TRC) process.
| understand that specifically the Commission is tasked to determine—
9.1 Whether, why, and to what extent, and by whom, efforts were made to

influence or pressure members of the South African Police Service
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(SAPS) or the National Prosecuting Authority (NPA) to stop investigating

or prosecuting TRC cases; and

9.2 Whether any members of SAPS or the NPA improperly colluded with

such attempts to influence or pressure them.

The correspondence further recorded that, during the relevant period, | served
as the Director of Public Prosecutions: Western Cape, and that, by virtue of my
position, | may have had access to information, decisions, or discussions

relevant to the handling of TRC-related matters.

| was accordingly requested to furnish the Commission with any material in my
possession or to which | had access, that may be relevant to its inquiry — this
includes memoranda, correspondence, minutes of meetings, or any other
documentary or audio records relating to TRC cases referred by the Amnesty

Committee for investigation or prosecution.

In addition to furnishing documentary material, | was requested to submit an
affidavit providing my personal account of any discussions, decisions, or
considerations during my tenure that may bear on the Commission’s mandate.
The letter clarified that such a statement would assist the Commission in
understanding the context within which prosecutorial and investigative

decisions concerning TRC matters were taken.

In compliance with the request from the Commission, | have, to the best of my
ability, prepared this affidavit to answer pertinently the issues raised in their letter.

Otherwise, an account relating to the work undertaken by the NPA in relajjon to
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TRC matters within my jurisdiction, including measures implemented, the
challenges encountered, and the progress achieved in the handling of these
cases will be contained in a statement of Adv SH Singh which, to my

understanding, will be filed in due course.

| have carefully considered the letter from the Commission. | took liberty also to
consider the Terms of Reference attached to the Commission’s request. Having
done so, | confirm that | am not aware of any efforts or attempts, whether direct
or indirect, to interfere with, halt, pressure or otherwise influence the investigation
or prosecution of TRC-related cases. | was not part of any meeting or discussions
formally or informally or decision where any attempt to interfere with or halt,
pressure or otherwise influence the investigation or prosecution of the TRC
related cases were made or even discussed. | do not have any personal account
of any discussions, decisions, or considerations during my tenure that may bear

on the Commission’'s mandate.

Since my tenor as Acting DPP and DPP of the Western Cape, | have not, nor
have | been advised of any instances where any member of my staff has been
influenced or pressured or improperly colluded with or of any attempts made in

the work relating to TRC matters.

| do not have any material in my possession nor do | have access any such
material that may be relevant to its inquiry. In particular | do not have any
memoranda, correspondence, minutes of meetings, or any documentary or
audio records relating to TRC cases referred by the Amnesty Committee for

investigation or prosecution.
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17 Thatis all | am able to state in relation to this matter.

| know and understand the content of this declaration.
| have no objection to taking the prescribed oath.

| consider the prescribed oath to be binding on my conscience.

SIGNED at CAPE TOWN on this l@'}h day of OCTOBER 2025.

23

NIéOLETTE ASTRAID BELL
DIRECTOR OF PUBLIC PROSECUTIONS: WESTERN CAPE

| certify that, before administering the oath, | asked the deponent the following
questions

and wrote down her answers in her presence:

1. Do you know and understand the contents of the above declaration?
Answer Y%

2. Do you have any objection to take the prescribed oath?
Answer MO

3. Do you constiﬁer the prescribed oath to be binding on your conscience?
Answer___ [ 'QS

| certify that the deponent has acknowledged that she knows and understands the
contents of this declaration, which was sworn to before me, and the deponent’s

signature was placed thereon in my presence.
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This statement was sworn to me before, and the deponent’s signature was placed

thereon in my presence at CAPE TOWN on this h day of OCTOBER 2025.

o you knou\zﬁ understand the contents af the deciaration?

Do you have awbiecﬁon to taking the prescribed oath? DIREKTEUR VAN OPENBARE o

ARSWE v B L S i i s } .
il 1 o1 2

Do you ccnsida‘r‘i;ﬂs prascribed cath ta be binding on your conscience? KAA

PN < T .. 7 AR RS R R LR

2095 18- 19

the contents of lhns declaration.
Sworn to,affm'ni‘ nd signed

CAPE TOWN

on the

DIRECTOR OF PUBLIC PROSECUTORS
..day of ..
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