JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS REGARDING
EFFORTS OR ATTEMPTS HAVING BEEN MADE TO STOP THE
INVESTIGATION OR PROSECUTION OF TRUTH AND RECONCILIATION

COMMISSION CASES

AFFIDAVIT

[, the undersigned
SHAMILA BATOHI

do hereby make oath and state that:

1. | am an adult female and the National Director of Public Prosecutions
of the Republic of South Africa, duly appointed as such by the
President of the Republic of South Africa, in terms of section 17%(1)(a)

of the Constitution. | assumed office on 1 February 2018.

2. The facts deposed to herein are, unless the context indicates the
contrary, within my personal knowledge and are, to the best of my

belief, both true and correct.

3. | depose to this affidavit in my capacity as the National Director of
Public Prosecutions (“NDPP”) in response fo a letter from the Chief
Evidence Leader of the Commission, Adv Ishmael Semenya SC dated

23 September 2025 and received on 29 September 2025 requesting:
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3.1.  my assistance with furnishing any material in the NPA, that
may be relevant to the inquiry. This includes memoranda,
correspondence, minutes of meetings, or other audic and/or
documentary records relating to the Truth and Reconciliation
Commission (TRC) cases referred by the Amnesty Committee

for investigation or prosecution;

3.2. my own account of any discussions, decisions or
considerations during my tenure as Provincial Director of Public
Prosecutions as well as the period 2019 to date, that may bear
on the matters set out in the Terms of Reference, with the aim
of assisting the Commission in understanding the context within

which decisions relating to TRC cases were taken.

Between 2000 and 2009, | held the position of Director of Public
Prosecutions: Kwa-Zulu Natal (DPP: KZN). During my tenure as the
DPP: KZN [ was not involved in decisions or considerations related to
TRC matters. During that period the TRC matters were centralised
and deait with at the Head Office of the National Prosecuting Authority
(NPA) in Pretoria. For that reason, | did not have any participation nor
involvement regarding these matters during my tenure as DPP: KZN.
As a result, | do not have any personal account of the decisions,
discussions or considerations during that period. Accordingly, | am
therefore unable to provide the requested information to the

Commission in my capacity as DPP: KZN.



| left South Africa in October 2009 and took up a post from 1
November 2009 at the Office of the Prosecutor of the International
Criminal Court (ICC) in the Hague, Netherlands. | returned to South
Africa to take up the position of NDPP from 1 February 2019. | cannot
comment or express any personal opinion on the work of the NPA
over the period that | was out of the country working at the ICC.
However, if any of the witnesses identifies document/s, which to their
knowledge are held by the NPA, which have not been submitted, all
efforts will be made to find and provide such document/s to the

Commission.

| am able though to inform the Commission about the key strategic
interventions that | implemented after becoming NDPP from February

2019. It is to these issues that this affidavit now turns.

When | assumed office as NDPP, family members of victims of
apartheid crimes, concerned citizens and organisations were actively
demanding justice for the victims, and that the government take steps
to deal with TRC matters. This was also at the time that the High
Court in Pretoria was dealing with the Rodrigues matter, where
allegations of possible political interference in the investigation and
prosecution of TRC cases surfaced. | was cognisant that the NPA had

to devote attention to dealing with TRC cases.
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8. This, | had to do, in the context of taking charge of an NPA which had
been hollowed out by years of state capture, neglected because of
years of limited budget allocations, and whose top leadership
echelons were not stabilised. Amid these governance challenges and
resource constraints, | nonetheless focused on implementing three
key interventions to demonstrate to the people of South Africa that the
NPA was committed to prioritising and prosecuting TRC matters.

These interventions were:

8.1. developing mechanisms to focus on and better manage TRC

matters:

8.2. enhancing engagements with relevant stakeholders, in

particular families; and

8.3. addressing concerns about alleged political interference in the
investigation and prosecution of TRC cases, as pronounced by

the courts in relation to the Rodrigues matter.

9. It is to each of these matters to which | now turn.
OVERVIEW OF THE NATIONAL PROSECUTING AUTHORITY

10.  The National Prosecuting Authority, commonly referred to as the NPA,
is the constitutional institution mandated to institute criminal
proceedings on behalf of the State and to carry out any necessary

functions incidenta! to such prosecution. The establishment, powers,
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11.

12.

and functions of the NPA are founded upon section 179 of the
Constitution of the Republic of South Africa, 1996, and further
elaborated in the National Prosecuting Authority Act 32 of 1998,

hereinafter referred to as the NPA Act.

Section 179 subsection 1 of the Constitution provides that there shall
be a single National Prosecuting Authority structured in terms of an Act
of Parliament, which shall consist of a National Director of Public
Prosecutions, Directors of Public Prosecutions, and prosecutors as
may be appointed in accordance with the law. This provision
establishes the NPA as the central body responsible for the control and
management of all criminal prosecutions in South Africa, ensuring
uniformity, accountability, and the consistent application of the rule of

law throughout the Republic.

Section 179 subsection 2 of the Constitution vests the power to institute
criminal proceedings on behalf of the State, and to carry out any
functions incidental thereto, in the NPA. This constitutional mandate
ensures that prosecutorial authority remains independent of external
control and is exercised solely in the interests of justice. Section 179
subsection 4 further highlights this independence by stipulating that
national legislation must ensure that the prosecuting authority

exercises its functions without fear, favour, or prejudice.
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13.

14.

15.

The NPA Act gives legislative effect to these constitutional provisions.
In terms of section 3 of the NPA Act, the National Prosecuting Authority
is established as a single authority, structured under the control of the
National Director of Public Prosecutions, an office | now occupy. The
NDPP is the head of the NPA and is appointed by the President as
contemplated in section 10 of the Act. The NDPP bears the
responsibility of determining prosecutorial policy, issuing policy
directives, and ensuring that the prosecution of offences is conducted
in accordance with the law and the principles of fairness and

consistency.

Section 20 of the NPA Act sets out the powers, duties, and functions of
the prosecuting authority. It authorises the NPA to institute and conduct
criminal proceedings on behalf of the State, to discontinue such
proceedings when deemed appropriate, and to carry out all functions
incidental to criminal prosecution. These powers are exercised subject
to the Constitution, the NPA Act, and any directives issued by the

National Director in terms of prosecutorial policy.

Importantly, section 179 subsection 5 of the Constitution provides that
the National Director of Public Prosecutions, as head of the NPA, must
determine and issue a prosecution policy with the concurrence of the
Minister of Justice. The NDPP must also issue policy directives which
bind all members of the prosecuting authority. This constitutional
arrangement balances independence with accountability by ensuring

that the prosecutorial framework operates within democratically defined

6
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16.

policy parameters while remaining free from political interference in

individual cases.

The independence and integrity of the NPA are further safeguarded by
section 32 of the NPA Act, which prohibits any person from improperly
interfering with, hindering, or obstructing the prosecuting authority or
any member thereof in the exercise of their duties. This statutory
protection reinforces the principle that prosecutors must act only in
accordance with the law, the evidence, and their professional

conscience.

CAPACITY AND MANAGEMENT OF TRC CASES

17.

18.

In March 2019, in only my second month in office, Adv. RC MacAdam
was appointed as Acting Special Director of Public Prosecutions
(SDPP) and Head of the Priority Crimes Litigation Unit (PCLU), the
unit tasked with, amongst other things, handling cases arising from

the TRC process.

On 3 April 2019, after consultation with internal relevant role-players, |
directed that all matters which fell outside the core mandate of the
PCLU be returned to the relevant Directors of Public Prosecutions
(DPPs) in whose jurisdiction the crimes had been committed. This
included matters that emanated from the TRC and other cases which
could have been handled by specialised units like the Specialised

Commercial Crimes Unit (SCCU). This was informed by the fact that
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19.

20.

some matters were brought to the PCLU in circumstances where they
fell outside of its mandate. This decision was taken in line with s20(3)
and s24(1) of the NPA Act No. 32 of 1998, to enable the guiding of
investigations and conducting of prosecutions to be dealt with by the
DPPs in whose jurisdictions the crimes had been committed. The role
of the PCLU, which at the time had very limited human resource
capacity in relation to the volume and range of cases it had to deal
with, was to render necessary guidance and support to TRC matters.
The NPA ensured that there was continuity by the prosecutors who
had been working on these cases, while the decentralisation process
was implemented. Nodal points for TRC cases were identified in the

Divisions, who also reported directly to the Acting SDPP of the PCLU.

The NPA's efforfs to ensure accountability for TRC crimes must be
understood within the context of the broader criminal justice system
value chain. As part of this process, the NPA recognised the need to
enhance the capacity of both investigators and prosecutors dedicated
to TRC cases within the Divisions. The Directorate for Priority Crime
investigation (DPCI) is responsible for the investigation of TRC
matters. The NPA held several meetings with the DPCI to explore
ways in which we could focus on an.d increase capacity to investigate

and prosecute TRC matters.

In a meeting held between the NPA and the DPCI on 31 January

2020, the DPCI indicated that they were considering re-employing
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21.

22.

retired detectives and that an advert was being prepared to be
published by March 2020. This meeting was attended by the now
retired head of the DPCI, General Godfrey Lebeya accompanied by
officials whose names | cannot recall. For its part, the NPA also
considered the appointment of additional TRC dedicated capacity in
the Divisions, initially, on a contractual basis, considering that there
were already serious staff shortages, and we were working in a

fiscally constrained environment at the time.

The onset of the COVID-19 pandemic and the ensuing period of
lockdown had the effect of slowing down the implementation of these
initiatives. During this time, however, internally the NPA continued to
have virtual meetings, and the PCLU conducted an audit of every
death in detention case reported by the TRC identifying 59 cases for

investigation, in addition to those already under investigation.

In December 2020, the NPA held a workshop, together with the DPCI,
to develop a TRC case management approach. This involved a
review and reconciliation of the NPA and DPCI TRC case lists and
their consolidation into one list; the case management process by
NPA nodal points in the Divisions, including liaison with provincial
heads of the DPCI to identify and assign experienced investigators
and prosecutors to cases respectively; as well as the strengthening of
communication between NPA and DPCI and the PCLU’s oversight

role and management.
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23.

24,

25.

In February 2021, the NPA and DPCI attended a virtual workshop
organised by the Foundation for Human Rights (FHR) to discuss the
establishment of a dedicated capacity for TRC matters. Several
proposals were presented at this workshop including the NPA's
decentralised dedicated capacity approach with national oversight.
The NPA clarified that the capacity in the Offices of the DPPs would
be reinforced by the appointment of dedicated resources, and that a
Deputy Director of Public Prosecutions, who would deal exclusively
with the management and oversight of TRC matters would be
appointed in the Head Office of the NPA, reporting directly to the
Deputy National Director of Public Prosecutions: National

Prosecutions Service (DNDPP: NPS) at the time, Adv RJ de Kock.

During 2021, the NPA approached the Department of Public Service
and Administration to approve a deviation and to appoint additional
capacity for a period beyond 12 months to prosecute cases

emanating from the TRC. Approval was granted in September 2021 to

- appoint capacity additional to the establishment of the NPA for a

period of three (3) years. As a result, in the 2021-2022 financial year,
the NPA appointed 13 additionai prosecutors, bringing the total to 23

dedicated prosecutors working on TRC matters.

This approval was coupled with the establishment of the separate

TRC Component on 6 September 2021 at the NPA's Head Office,
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26.

27.

within the office of the DNDPP: NPS, with Adv SH Singh as the
coordinator, as mentioned above. Adv Singh’s duties were o oversee
TRC matters, deal with all the related issues, challenges and co-
ordinate the progress of TRC matters in all Divisions. The rationale
behind establishing the TRC Component was to adopt a focused
approach with dedicated capacity that would ensure prioritisation of
TRC cases. It was also to enhance our internal capacity and
processes both to ensure effective handling of these cases without
any undue political influence as per the Rodrigues judgement. The
TRC Component was to adopt a prosecution guided investigative
(PGI) methodology in order for prosecutors to advise and guide
investigators from early stages of their investigation and thus enhance

the chances of prosecutions being successful.

Notably, this PG! model yielded positive results if one has regard to
the important inquests that have since been reopened and are
pending in court. These include, amongst others, those of Griffiths
Mxenge, Chief Albert Luthuli, Northcrest Five, Cradock 4, and Steve
Biko. This is a demonstration of the NPA's leadership commitment to

ensuring closure and justice for the families of apartheid era crimes.

In April 2022, a Special Director of Public Prosecutions in the office of
the DNDPP: NPS was appointed, whose function was also to assist
with strategic oversight of TRC matters. A Deputy Director of Public

Prosecutions (DDPP) and administrative personnel were also
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28.

29.

30.

appointed to oversee and support the progress on TRC matters. Two
additional state advocates have also been added to the TRC

Component at the national office.

For its part, and to the best of my knowledge, after the COVID
lockdown, in April 2021, the DPCI also appointed 34 former police
detectives for a contractual period of three years dedicated to the
investigation of TRC cases who worked with the NPA’s 23 dedicated

prosecutors.

During 2022, the DPCI also appointed a National TRC Co-ordinator,

Colonel M Nkuna, fo drive progress cn investigations in TRC matters.

During the presentation to the Portfolio Committee on Justice and
Correctional Services in June 2022, it was noted that dedicated
capacity within the NPA comprised 16 prosecutors and 33
investigators. Prosecution guided investigation initiatives were
sharpened with a close partnership with DPCI. The co-ordination
between the NPA and DPCI to drive progress on TRC matters will be
addressed by Adv Singh in her affidavit. The focus was on getting the

basics right and putting in place structures to enhance progress.

ENHANCING STAKEHOLDER MANAGEMENT

Engagement with victims, family members and concerned civil society
organisations
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31.

32.

33.

34.

Upon assuming office, and in the midst of all the pressures in trying to
rebuild an NPA weakened by years of state capture, we took steps to
meet, as much as possible, with representatives from families whose
members had been the victims of apartheid crimes, their legal teams,
former TRC commissioners, and organisations supporting such
families, including the Foundation for Human Rights (FHR) and the

Apartheid Era Victims Family Group (AVFG).

In April and August 2019, meetings with stakeholders served to
understand their frustrations in seeking to obtain justice for their loved
ones; explore issues regarding dedicated capacity to deal with TRC
cases; discuss concerns over alleged political interference that led to
prolonged delays in the investigation and prosecution of TRC cases;
and explore possible forms of cooperation to obtain the common

objective of seeking justice for the victims of apartheid crimes.

On 11 October 2019, together with NPA prosecutors, | attended a
workshop organised by FHR to deal with TRC matters, under the
theme “Unfinished Business of the TRC” — The effective Investigation
and Prosecution of Apartheid Crimes. The workshop explored
prosecutorial strategies, including prosecuting apartheid-era crimes as

Crimes Against Humanity (CAH).

During the course of 2020, while the COVID lockdown persisted,
engagements continued between the NPA and the FHR, albeit

sporadically, regarding the establishment of a dedicated capacity for

13
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35.

36.

37.

the investigation and prosecution of TRC cases, which resulted in the

workshop held in February 2021, referred to earlier in this affidavit.

From June 2022 onwards, the NPA strengthened efforts to
communicate with victims and their families, after the Portfolio
Committee on Justice and Correctional Services raised concerns
about the NPA's poor communication with the families of the victims
involved. These related to families complaining about not being
timeously updated by the NPA or not receiving communication from

the NPA before decisions were made public.

Paying heed to these concerns, we took steps to improve the NPA's
communication with families so that they would be updated on
progress on their respective matters. In particular, and in line with the
victim-responsive approach adopted by the NPA in its strategy, the
head of NPS, the late Adv De Kock issued a directive in 2022 that
required TRC prosecutors to liaise directly with the families and

victims, and to keep them informed of progress in the matters.

The NPA also engaged with FHR in January 2023 and January 2024.
The meetings were also attended by DPCI. In addition, the NPA also
liaised with the Apartheid Era Victims Family Group (AVFG) which
comprises family members who have lost family members who were

activists, between 1960 and 1994. The DNDPP: NPS arranged for the

TPMG Minutes, PC on Justice and Correctional Services, TRC prosecutions: NPA Progress
Report, 1 June 2022.
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38.

39.

40.

41.

AVFG to meet with the DPPs, prosecutors and DPCI investigators
within the Divisions in which their matters are being investigated and

decided.

In having access to DPPs, prosecutors and investigators in the
regions, families were able to directly engage with them, provide any
leads and information to investigators. This was greatly appreciated
by AVFG, and it encouraged the building of trust between families, the

investigator, and the prosecutor.

Regular progress reports are given to the families. This ensures that
when decisions are finally taken, be it a prosecution, an inquest, or to
close the matter (because all leads have been exhausted), families
understand the reasons for the decision and are aware that the
investigator and prosecutor have explored every possible avenue

before arriving at their decision.

Because of transparency and accountability, the relationship between
families, prosecutors and investigators is strengthened. Prosecutors
and investigators are also mindful and committed to impartiality,

fairness and the rule of law.

Between 2022 and 2024, a total of seven meetings took place
between AVFG and the offices of the DPPs within different Divisions.

All meetings were attended by the DPPs in whose Divisions the
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matters are under investigation, the prosecutors and DPCI
investigators. The process has been driven by Mr | Cajee, the nephew
of Mr Ahmed Timol. A platform was shared with the families where
they were given the opportunity to share their pain, their challenges

and commitment to working towards justice.

Accountability to Parliament

42.

43.

In addition to making efforts to enhance the NPA’s engagements with
key stakeholders, starting in mid-2022, the NPA was requested to
appear before Parliament to report specifically on progress made in

dealing with TRC matters.

At the meeting before the Portfolio Committee on Justice and
Correctional Services on 1 June 2022 the NPA noted that an
important part of the plan to address TRC matters was to create a
dedicated capacity. The NPA highlighted that 16 dedicated
prosecutors and 33 dedicated DPCI investigators were working on
TRC matters. As a result of this, from September 2021 to April 2022,
the NPA and DPCI had increased the matters under investigation
from 59 to 97 (including 5 on court rolls), across all Divisions. One of
the first functions of the TRC component, after its establishment in
2021, was to conduct an audit of all matters under investigation which
had been migrated to the Divisions. It was noted that 59 matters were
still under investigation in September 2021. It was also necessary to

ascertain the stage of investigation of each of the matters. A joint
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44,

45.

methodology, agreed to between NPA and DPCI, was developed to

gauge progress on the stage of investigation of matters.

Both the NPA and DPCI rolled out accountability sessions throughout
the country where, for the first time, dedicated TRC prosecutors and
investigators met to reflect and plan together. The focus was on
quality investigations to inform an evidence-based decision by a
prosecutor, following the prosecutor-guided investigations

methodology.

On 25 November 2022, the NPA appeared again before the Portfolio
Committee on Justice and Correctional Services to provide a further
progress update on TRC matters. The NPA informed Committee
members that dedicated capacity had been further enhanced and it
stood at 25 dedicated prosecutors and 40 dedicated investigators who
had been appointed in the Divisions. This had resulted in an additional
32 new investigations having been opened between May and October
2022, thus bringing the total to 129 matters under investigation at that
time. The Committee was also informed that the progress is linked to
monthly monitoring and evaluation of progress on all matters, the
implementation of interventions to render support to the Divisions, and
the regular interactive DPCI/NPA accountability sessions which are
attended by both the prosecutor and investigator seized with a
relevant matter together with their respective supervisors/heads, and

ongoing skills transfer.

TDT 17



46.

47.

The NPA appeared again before the Portfolio Committee on 17
September 2024. We were able to demonstrate to the Committee that
since 2019, the NPA has been committed to dealing with TRC matters
and the report showed the progress made over the years, and that we
continue to make. The presentation highlighted that in 2024 the
dedicated capacity had been slightly reduced, due to the expiration of
some of the 3-year contracts that had started in 2021. These setbacks
were offset by the Deputy Directors of Public Prosecutions (DDPPs)
overseeing and guiding the TRC portfolios within the offices of the
DPPs dealing with a high volume of matters. Further, where there are
no dedicated prosecutors, DPPs have appointed prosecutors (from
permanent staff) to assist on TRC matters. In some Divisions, where
there is no dedicated prosecutor, DDPPs oversee these matters.
These measures enabled the NPA, working with the DPCI, to sustain

progress on investigations, which stood at 126 as of September 2024.

Informed by a favourable budget allocation and the NPA’s
commitment to prioritise TRC cases, the NPA obtained approval for
the creation of nineteen (19) permanent prosecutor posts in October
2024, who will continue to be dedicated to TRC matters only. The
process is underway to apply for an additional ten (10) posts to
ensure continuity in prosecution-guided investigations and, Where

appropriate, prosecution of TRC maiters.

727
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48.

49,

50.

On 12 February 2025, FHR made comprehensive submissions to the
Portfolio Committee on Justice and Constitutional Development. The
Portfolio Committee requested the NPA to respond in writing. This

was done on 27 March 2025.

On 20 May 2025, a virtual meeting of the Portfolio Committee was
convened where the Committee considered the responses provided

by the NPA and the DPCI to FHR's submissions.

Following the above meeting, | invited the FHR's Executive Director,
Dr Zaid Kimmie to a meeting at the NPA's Head Office to listen to any
remaining concerns and strengthen our working relationship, given
our common goal of pursuing justice for the victims of apartheid era
crimes and their families. We had a very constructive meeting on 1
August 2025, and there was a commitment to develop a structured

engagement with FHR, NPA and DPCI.

ASSESSMENT OF TRC MEASURES IMPLEMENTED BY THE NPA

51.

52.

When | assumed office in February 2019, the South Gauteng High
Court was seized with the matter of Rodrigues v National Director of
Public Prosecutions of South Africa and Others 76755/2018. The
matter was heard in March 2019 and judgment delivered on 3 June

2019.

The judgment referred to “political interference having materially
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affected the ability of the NPA to properly deal with the TRC cases in

that the resources that were necessary to conduct proper

investigations were not forthcoming™. Whereas the Court did not

pronounce on the form of this political interference, it nonetheless

found that “whatever form the political interference took, the NPA was

enjoined in terms of both its constitutional and legal responsibilities to

act on behalf of society and protect the public interest”.3

53. The Court further found as follows:

It is also for these reasons that the conduct of the relevant
officials and others outside the NPA at the time should be
brought to the attention of the National Director of Public
Prosecutions for her consideration and in particular, to consider
whether any action in terms of Section 41(1) of the NPA Act is

warranted.

Finally, there must be a public assurance from both the
Executive and the NFPA that the kind of political interference that
occurred in the TRC cases will never occur again. In this regard
they should indicate the measures, including checks and
balances, which will be put in place to prevent the recurrence of

these unacceptable breaches of the Constitution.

54.  Following this judgment, | communicated with then Minister of Justice

and Correctional Services, Mr Ronald Lamola, regarding the way

forward.

2 Rodrigues v National Director of Public Prosecutions of South Africa and Others
(76755/2018) [2019] ZAGPJHC 159, para 57.

% |bid, para 57.
4 ibid, para 865.
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55.

56.

57.

58.

In April 2022, | received an unsigned copy of a legal opinion provided
by the Branch: Court Services in the Department of Justice and
Constitutional Development which suggested that it might not be
appropriate for a retired judge to undertake an investigation (which
was an option on the table) considering that the courts might be
seized with the matter as final arbiter. The opinion suggested that an
investigating panel chaired by Senior Counsel might be more

appropriate.

In view of the above, on 18 May 2022, | wrote a memorandum to
Minister Lamola requesting the appointment of a panel headed by
Senior Counsel to investigate alleged interference in the prosecution

of TRC cases.

On 27 July 2022, Minister Lamola and | had a virtual meeting to
discuss the matter, and the Minister decided to source a legal opinion

from the Office of the Chief State Law Advisor to guide next steps.

On 29 August 2022, | received a legal opinion of the Office of the
Chief State Law Advisor from Minister Lamola. The Minister indicated
that, premised on Paragraph 19 of the opinion, it fell within the
discretion of the NPA to decide upon consideration of the facts
whether an investigation was warranted. Paragraph 19 of this opinion

states:
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The High Court has, in our opinion, left it to the discretion of the
NDPP to consider whether any action in terms of Section 41(1)
of the NPA Act is warranted insofar as the conduct of the
relevant officials and others outside of the NPA, at the time, is

concerned.

59. On 5 October 2022, | wrote to Minister Lamola to inform him that, after
having carefully considered the matter, the leadership of the NPA had
decided to appoint Senior Counsel, whose mandate would be to
review the measures that have been adopted by the NPA to deal with
the TRC matters and assess whether they are adequate. If they were
found not to be adequate, Senior Counsel would be asked to make
recommendations to strengthen them. If, in the process of review,
Senior Counsel had reason to believe that there is information that
would amount to a violation of Section 41(1) of the NPA Act, such
issues were to be escalated to the NDPP to take forward accordingly.
If necessary, the NPA would refer the matter for criminal investigation.

Counsel would be given three (3) months to conduct the work.

60. In January 2023, the NPA appointed Adv Dumisa Ntsebeza SC to
conduct the investigation and a press statement to this effect was

released®, in line with Rodrigues.

5 hitps://www.npa.gov.za/media/npa-further-enhances-efforts-ensure-effective-handling-and-

prosecution-trc-cases
o 3 22
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61.

62.

Adv Ntsebeza SC and his team were briefed in March 2023, a draft
opinion was submitted in late June 2023, and a final opinion with an
addendum (commencing from page 87) was received on 2 November

2023.

The key findings in the opinion were:

62.1. That the measures adopted and implemented by the TRC
component to deal with TRC matters were, in large part,

adequate.

62.2. That many cases were at the beginning stages of investigation
and identified challenges included availability of evidence;
tracing of witnesses, dockets and inquest reports; legal
representation for ex-SAPS employees; and budgetary

constraints for reconstructions, amongst others.

62.3. That the monitoring and oversight role of the TRC monthly

reporting system was accepted.

62.4. That the appointment of dedicated prosecutors provided

certainty and accountability.

62.5. That appropriate communication channels have been set up,

between prosecutors and families.
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63.

64.

62.6. That the accountability sessions were important where the TRC
DPCI heads in each Division and prosecutors, met to update
one another on approaches adopted and developments in each

case.

62.7. It also found that the hybrid structure of the TRC Component
was satisfactory. The TRC Component is made up of a
combination of both dedicated TRC investigators and
prosecutors working together towards a common objective. The
opinion also accepted that the NPA, through the TRC
Component, retains centralised control and sole responsibility
under the authority of the DNDPP: NPS, which ensures that
investigators and prosecutors are assigned solely to

investigations and prosecutions.

The final opinion was shared with Minister Lamola and with the
Portfolio on Justice and Constitutional Development. It was also

uploaded onto the NPA’s website in February 2024 and made public.

The NPA took note of the recommendations made in the opinion and
took steps to address them, infer alia ensuring sufficient oversight by
the DNDPP: NPS and TRC Component in relation to: the co-
ordination of the investigatory and prosecutorial work carried out by
the NPA Divisions, and support to address areas of common

challenges, including limited cooperation by other organs of state; the

Y 24
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accountability of the Missing Persons Task Team (MPTT) to the
DNDPP: NPS; engaging with DPCI to resolve issues relating to
payment of legal costs for SAP and security branch employees
accused of apartheid era crimes; the pursuit of charges of crimes
against humanity, and the uploading of statements and affidavits,
evidence and information onto our developing Electronic Case

Management System (ECMS).

CONCLUSION

65.

66.

By deposing to this affidavit, | have sought to demonstrate that the NPA
has, since 2019, through the actions set out above, taken concrete
steps to ensure that there is accountability for the atrocious crimes

referred by the TRC.

The NPA’s actions and progress in dealing with TRC cases during this
time bear testament to this. In line with the NPA's victim responsive
approach, the NPA will continue to prioritise the interests of victims of
apartheid-era crimes, in the pursuit of justice for them and for their

loved ones.
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DEPONENT

| hereby certify that the deponent declares that the deponent knows and

understands the contents of this affidavit and that it is to the best of the

deponent's knowledge both true and correct. This affidavit was signed and

sworn to before me at ,g’té%c/ on this 7 / day of October 2025

and that the Regulations contained in Government Notice R1258 of 21 July

1972, as amended have been complied with.
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