AFFIDAVIT OF NKEBE REBECCA KANYANE

I, the undersigned,

NKEBE REBECCA KANYANE,

do hereby make an oath and state that:

1

| am an adult female person employed by the National Prosecuting Authority

(NPA) and an admitted advocate of the High Court of South Africa.

The facts deposed herein are within my knowledge and belief unless the context

indicates the contrary.

For the period 1 May 2022 to 31 January 2024, | was the Director of Public
Prosecutions (DPP) for the Mpumalanga Division after being duly appointed by
the President of South Africa, Mr. Matamela Cyril Ramaphosa. On 1 February
2024 | was appointed as the Special Director of Public Prosecutions (SDPP):
Specialised Commercial Crime Unit and thus seized to be the DPP for

Mpumalanga.

| have read the affidavit deposed by the Acting DPP of Mpumalanga, Mr. Sonja
Ntuli, and | confirm the correctness of the facts stated therein insofar as they

relate to me.
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THIS AFFIDAVIT

On 4 November 2025, | received a correspondence titled “Request for
Assistance with Information in Aid of the Judicial Commission of Inquiry to Inguire
into Allegations Regarding Efforts or Attempts Having Been Made to Stop the
Investigation or Prosecution of Truth and Reconciliation Commission Cases”.
The letter was issued by Adv | Semenya SC, the Chief Evidence Leader in the
Commission, sent through the secretary of the Commission, formally requesting
my co operation and assistance in providing information that may aid the work of

the Commission.

The letter explained that the Commission was established pursuant to
Proclamation Notice 264 of 2025, issued by the President on 29 May 2025. The
purpose of the Commission, as set out in the Terms of Reference, is to enquire
into allegations of interference, pressure, or collusion that may have impeded the
investigation or prosecution of cases emanating from the Truth and

Reconciliation (TRC) process.
Specifically, the Commission was tasked to determine-

7.1 Whether, why, and to what extent, and by whom, efforts were made to
influence or pressure members of the South African Police Service

(SAPS) or the NPA to stop investigating or prosecuting TRC cases,

7.2 Whether any member of the SAPS or the NPA improperly colluded with

such attempts to influence or pressure them.
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The correspondence further recorded that, during the period 2022 to date, |
served as the Director of Public Prosecutions: Mpumalanga, and that, by virtue
of my position, | may have had access to information, decisions or discussions

relevant to the handling of TRC-related matters.

| was accordingly requested to furnish the Commission with any material in my
possession or which | had access to, that may be relevant to its enquiry- this
includes memoranda, correspondence, minutes of meetings and other audio and
or documentary records relating to the TRC cases referred to in the Amnesty

Committee for investigation or prosecution.

In addition, | am requested to provide an affidavit providing my personal account
of any discussions, decisions, or consideration during my tenure that may bear
on the mandate of the Commission. The letter clarifies that such a statement
would assist the Commission in understanding the context within which

prosecutorial and investigative decisions concerning TRC matters were taken.

In compliance with the request from the Commission, | have prepared this
affidavit, first, to answer the pertinent questions raised in the letter. Second, to
provide a comprehensive account of the decisions and work undertook by the
Mpumalanga Division of the NPA in relation these matters during my tenure. As
| alluded to in paragraph 3 supra, | am no longer the DPP for the Mpumalanga
Division. As such, my account will be strictly for the period 1 May 2022 to 31

January 2024.



12 | confirm that other than what | stated herein, | do not have any access to
information, decisions or discussions relevant to the handling of TRC-related
matters. And | am not in possession, nor do | have access to any document be it
memoranda, correspondence, minutes of meetings or audio and or documentary
records relating to the TRC cases referred to the NPA by the Amnesty Committee

for investigation or prosecution.

B MY HISTORY AT THE NPA AND THE INVOLVEMENT WITH TRC CASES

13 | commenced my prosecutorial career with the NPA on 1 January 2003 when |
was appointed a State Advocate in the Specialized Commercial Crime Unit in
Pretoria. | was later promoted to Senior State Advocate in the same unit on 1
July 2005. On 1 December 2008 | was promoted to Deputy Director of Public
Prosecutions, SCCU. During this period, | was attached to the SCCU dealing
with commercial crime and was not involved in any work relating to TRC-related
matters. During this period, | was never allocated any TRC-related matters, nor
did | participate in any meetings, investigations, or received any records,
documents, or material connected to such cases. | am not aware either who

deal with them at the time and cannot be of much assistance in that regard.

14  On 1 May 2022, | was appointed as the first permanent DPP for the Mpumalanga
Province, a position | held until 31 January 2024. It is during this period that | first
became involved in TRC-related matters falling within the Mpumalanga Division.
Prior to my appointment, Adv Matric Luphondo had been appointed as the Acting

DPP for Mpumalanga and the matters fell within his office. After his suspension
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18

on 7 April 2021, Mr Sonja Ntuli was appointed as the Acting DPP. | understand

that Mr Ntuli has filed a statement in this regard.

When | became the DPP, | became aware that there were 9 TRC-related cases
in our division. Given the importance of the cases, | allocated all the matters to
my most senior officials including Deputy Directors of Public Prosecutions.
During my time as the DPP, all accountability sessions between the NPA and
DPCI pertaining to TRC matters, were fully supported. | made decisions in two

matters.

REPORT ON TRC-RELATED CASES FINALISED IN THE MPUMALANGA
DIVISION

| have attached documents as “Annexure NRK1" and “Annexure NRK2” that
provides a detailed chronological account of these two TRC-related matters
which are the case of Johannes Sweet Sambo and Mohammed Faziel Adams

{Ebrahim), which | made a decision on.

Other matters not accounted for in this affidavit will be dealt with by Adv Shubnum
Singh, the Head of the TRC Component at the Nationa! Office. She will provide
detailed statistical account of these matters, including their current status and

progress.

| will now deal with the two matters in turn.



Johannes Sweet Sambo TRC AC/2001/141 CATS 13/03/2018

19

20

21

In this matter, the following four people received amnesty during the TRC

Commission:

19.1  Eugene Alexander De Kock
19.2  Johannes Jacobus Swart

19.3  Kobus Klopper

19.4  Nicholaas Johannes Vermuelen

On the other hand, the members of the squad base who killed the deceased,
Pieter Mcintyre, Jacques Els and Andre Venter (hereinafter referred to as
accused) did not apply for amnesty during the TRC Commission. Upon careful
examination of this case, it was established that these individuals implicated in
the case had already been tried and acquitted by the Nelspruit Magistrates’ Court
in 1994 for offences arising from the same facts. Given this prior acquittal, the
principle of double jeopardy, as entrenched in both the Criminal Procedure Act
51 of 1977 and section 35(3)m) of the Constitution, barred any further
prosecution. Consequently, | supported the recommendation that the file be
closed without further prosecution. | attach my letter dated 8 February 2023 to

the head of the National Prosecuting Services informing him of my decision.

The matter begins with the tragic events of 4 July 1991, when Mr. Johannes
Sweet Sambo was arrested by members of a Security Branch task team

operating near the Mozambique-eSwatini border. The task team, which was
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23

involved in anti—firearm smuggling operations, detained Sambo and subjected
him to interrogation at the Squama Base in Komatipoort. During this
interrogation, he was killed. His body was reportedly taken to Thabazimbi, where
it was destroyed with explosives, leaving nc physical remains. No post-mortem
examination was ever conducted, nor was there an inquest report, meaning no

judicial findings were made under the Inquest Act.

Years later, it emerged that some of the police officers involved in related
operations, including Eugene de Kock, had been granted amnesty or indemnity
during De Kock's own trial. However, those who had directly participated in
Sambo’s killing had not applied for amnesty. Three of the officers — Pieter
Mcintyre, Jacques Els, and Andre Venter — were charged under case SH177/92
with assault with intent to do grievous bodily harm. They were acquitted on 23
March 1994. The State subsequently attempted to recharge them with murder,
but in the landmark judgment Mcintyre and Others v Pieterson NO and Another
(1998), the High Court upheld their special plea of autrefois acquit under section

106(1)(d) of the Criminal Procedure Act, thereby barring retrial on the same facts.

In 2018, the case was revisited under the DPCI's TRC case investigation
process, registered as Komatipoort CAS 14/04/1991 and CATS 13/03/2018. The
investigation sought to establish whether any new evidence had surfaced that
could warrant reopening the matter. Investigators attempted to trace the
suspects and potential witnesses, but none could be located at their last known
addresses. The available records were sparse, and most of the original

documentation was incomplete or missing.
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24 In November 2022, Adv T.J. Lusenga prepared a memorandum reviewing the
evidence and assessing the legal viability of prosecution. He concluded that the
case could not be reopened, noting that both the legal doctrine of double
jeopardy and previous amnesty decisions precluded further action. He further
found that no new facts had emerged since the TRC'’s original review, and that
the factual context of the Sambo matter differed significantly from other recent
TRC-related cases such as Ahmed Timol. Adv Lusenga also recorded that the
family had been informed of the decision on 18 October 2022. On 8 February

2023, | formally declined to prosecute the matter.
Mohammed Faziel Abrams/Ebrahim CATS 10/7/2022

25 In this matter, after thorough perusal of the available evidence, the docket
reflected insufficient information to warrant any criminai prosecution. There were
no witnesses available, the inquest record could not be traced, and both the
South African History Archive and family members could not furnish further
information. | declined to prosecute and returned the docket to the investigating

authorities on 20 March 2023. My letter dated 20 March 2023 is attached.

26 In this matter, the deceased, Mohammed Faziel Adams (Ebrahim), who was
allegedly shot by police in February 1988, was reviewed. The only record
available was Inquest No. 30 of 1988. No witnesses or inquest findings were
located, and the South African History Archive had no records of the matter. The
family had no recollection of the circumstances surrounding his death, and no
additional evidence could be obtained. This matter was allocated to Adv R

Molokoane. He considered the matter and provided me with a report. After
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consideration, Adv Molokoane determined that there was insufficient evidence
for prosecution. | accepted his recommendations and declined to prosecute on

20 March 2023.

27 Both cases highlight the immense evidentiary challenges in prosecuting
historical apartheid-era crimes decades after the events. The loss of records,
unavailability of witnesses (be it due to death or tracing challenges), the
advanced age of witnesses and suspects, the operation of legal bars such as
amnesty and double jeopardy have severely constrained the possibility of
renewed prosecutions. After careful review, both matters were formally closed on
the basis that there were no reasonable prospects of successful prosecution.
The take full responsibility for these decisions and | confirm that | was not

influenced by anyone.
D CONCLUSION

28 Throughout the period 2022 and 2024, | can confirm that there has never been
any decision, instruction, interference, or attempt, whether direct or indirect, to
influence, delay, or halt the investigation or prosecution of any TRC related

matter within the Mpumalanga Province while | was the DPP.

28 Thisis all | am able to state in relation to these matters.——.
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\DEPONENT \\

| hereby certify that, the before administrating the oath, | asked the deponent the
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following questions and wrote down her answers in her presence:



1. Do you know and understand the contents of the above declaration?

Answer Tron

2. Do you have any objection to take the prescribed oath?
Answer 7 e

3. Do you consider the oath to be binding on your conscience?

Answer  Tfea

| certify that the deponent has acknowledged that she knows and understands the
contents of this declaration, which was sworn to before me, and the deponent’s

signature was placed thereon in my presence.

This statement was sworn to me before, and the deponent’s signature was placed

thereon in my presence at Petora on this I?% day of

November 2025.

COMMISSIONER OF OATH

FULL NAMES: X . Mool cun (Cotwet).

ADDRESS: | Lessiell ol
BolloeHom TPt
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