BEFORE THE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO ALLEGATIONS
REGARDING EFFORTS OR ATTEMPTS HAVING BEEN MADE TO STOP THE
INVESTIGATION OR PROSECUTION OF TRUTH AND RECONCILIATION COMMISSION

CASES

STATEMENT BY THE FORMER PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA,
KGALEMA PETRUS MOTLANTHE

I, the undersigned,

KGALEMA PETRUS MOTLANTHE

do hereby state under oath that:

1. | am an adult male and the Former President of the Republic of South Africa, having
served as President and Head of the National Executive from 25 September 2008 to
09 May 2009.

2. This affidavit is made at the request of the Judicial Commission of Inquiry established
by the President of the Republic of South Africa, Mr Cyril Matamela Ramaphosa,
under Proclamation No. 264 of 2025, issued on 29 May 2025, to inquire into
allegations regarding efforts or attempts having been made to stop the investigation

or prosecution of Truth and Reconciliation Commission Cases (hereinafter “the

Commission”).

3. The facts deposed to in this affidavit are within my own personal knowledge and belief

and are true and correct.

4. The said request is contained in a letter dated 16 October 2025, addressed to me by
Advocate Ishmael Semenya SC, on behalf of the Commission. A copy of the said

letter is annexed hereto marked “KPM1”.

5. Following receipt of the above-mentioned letter, | furnished my attorneys namely,
Biccari Bollo Mariano Inc. (“BBMLaw") with instructions outlined in a letter addressed

to the Chief Evidence Leader, Advocate J Semenya SC on 29 October 2025. A copy
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of the letter is annexed hereto marked “KPM2”. On the same day, 29 October 2025,
the Commission requested that | provide a formal statement, a copy of which

correspondence is annexed hereto marked “KPM3”.

6. During my tenure as the Former President of the Republic of South Africa and Head
of the National Executive, | confirm that | did not take part in any discussions, nor was
I made aware of any decisions, discussions, or policies affecting the investigation
and/or prosecution of matters arising from the Truth and Reconciliation Commission

related cases.

7. Accordingly, and with respect, | have nothing to declare in respect of the matters

raised in the letter (Annexure “KPM1”).

B Yot

PONENT

| hereby certify that the Deponent has acknowledged that he knows and understands the
contents of this affidavit which was sworn to and signed before me at _ £ 0 ss8#41k._s#pson
this the 2 | day of _E¢7pasL 2025, and that the administering of the oath complied
with the regulations contained in Government Gazette No. R1258 of 21st July 1972, as
amended, and Government Notice No.R1648 of 19 August 1977, as amended and having

been complied with.
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Honourable Former President Motlanthe 16 October 2025

fayel@motlanthe.org

Dear Honourable Former President Motlanthe

REQUEST FOR ASSISTANCE WITH INFORMATION IN AID OF THE JUDICIAL
COMMISSION OF INQUIRY TO INQUIRE INTO ALLEGATIONS REGARDING EFFORTS
OR ATTEMPTS HAVING BEEN MADE TO STOP THE INVESTIGATION OR
PROSECUTION OF TRUTH AND RECONCILAITION COMMISSION CASES.

On 29 May 2025, the President of the Republic of South Africa, Mr Cyril Matamela
Ramaphosa, issued Proclamation Notice 264 of 2025 establishing a Commission of
Inquiry to Inquire into Allegations Regarding Efforts or Attempts Having been Made to
Stop the Investigation or Prosecution of Truth and Reconciliation Commission (‘TRC’)

Cases (‘the Commission’).

The Terms of Reference of the Commission require that, among other things, the

Commission must inquire, make findings, report and make recommendations

concerning:

“...whether, why and to what extent and by whom, efforts were made to
influence or pressure members of the South African Police Service or the
National Prosecuting Authority to stop investigating or prosecuting TRC cases.”

At the relevant time specified in the Commission's Terms of Reference — that is,
between 2008 and 2009 — you served as President of the Republic and Head of the

ou may have had access to information

www.trc-inquiry.org.za
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concerning decisions, discussions, or policies affecting the investigation and

prosecution of TRC-related cases.

4  The Commission therefore respectfully requests your assistance with furnishing any
material in your possession, or to which you had access to during your tenure, that may
be relevant to its inquiry. This includes memoranda, correspondence, minutes of
meetings, or other documentary records relating to the TRC cases referred by the

Amnesty Committee for investigation or prosecution.

5 In addition to providing any relevant material, the Commission would also appreciate
receiving, in the form of an affidavit, your own account of any discussions, decisions or
considerations during your tenure as President that may bear on the matters set out in
paragraph 1.1 of the Terms of Reference. Such a statement will greatly assist the

Commission in understanding the context within which decisions relating to TRC cases

were taken.

6  Should you require any assistance in preparing your affidavit or in furnishing the
requested material, you are entitled to liaise with your legal representatives.

Alternatively, you may contact the Commission’s Secretariat directly, and we will gladly

provide the necessary support.

7  We would be grateful if you could provide your response no later than the 24t of October

2025, to allow the Commission sufficient time to consider the information and complete

its work timeously.

Yours faithfully




{ LEADER
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Shaheerah Seedat
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From:
Sent:
To:
Cc:

Subject:

Attachments:

Dear Adv Alina Mphothu Thokoa

Maurizio Mariano

Wednesday, 29 October 2025 11:57

secretary@trc-inquiry.org.za

'KMF'; Lisa Govender; Executive.Assistant@trc-inquiry.org.za; Lisa Govender;
Shaheerah Seedat; Bulelwa Kunene

Our Client Former President Kgalema Motlanthe- Commission Of inquiry- Stopped
TRC Investigations And/Or Prosecutions

Document_251029_113240.pdf

Re: Commission Of Inquiry — Stopped TRC Investigations And/Or Prosecutions — Our Client : Former President

Kgalema Motlanthe

| hope this message finds you well.

Please find attached a letter addressed to the Chief Evidence Leader, Adv J Semenya SC, for your kind
attention and onward transmission.

Thank you for your assistance.

Kindly acknowledge receipt of this email with attached letter.

Kind regards,

Maurizio Mariano




Biccari Bollo Mariano Inc.

BBD 1 ) Reg. no. 2001/026173/21
j ( v % Oxford & Glenhove

Building 1, Ground Floor
116 Oxford Road
Melrose Estate 2196

PO Box 92441

TO: THE COMMISSION OF INQUIRY Norwood 2117

(TRC CASES INQUIRY)

Attention: Advocate J Semenya SC

South Africa

Tel +27 11 628 9300
Docex 262 Johannesburg
www.bbmlaw.co.za

mmariano@bbmlaw.co.za
c/o Advocate AM Thokoa
lgovender@bbmlaw.co.za

Per e-mail: executive.assistant@trc-inquiry.org.za

Your Ref

Our Ref Date

Advocate AM Thokoa ' M Mariano/L Govender/SS/SN 29 October 2025

Dear Advocate Semenya SC,

RE:

REQUEST FOR ASSISTANCE WITH INFORMATION IN AID OF THE

JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO

ALLEGATIONS REGARDING EFFORTS OR ATTEMPTS HAVING BEEN
MADE TO STOP THE INVESTIGATION OR PROSECUTION OF TRUTH
AND RECONCILIATION COMMISSION CASES

We act on behalf of the Honourable Former President Kgalema Motlanthe.
We refer specifically to your letter dated 16 October 2025.

Kindly be advised that our office had requested an extension to respond to
your correspondence, and we confirm that the Chairperson of the Commission
of Inquiry, the Honourable Justice Sisi Khampepe, granted an extension until
Friday, 31 October 2025 for submission of President Kgalema Motlanthe’s

response.

Directors:

Senior Consultant: Bernhard Kurz (BA LLB LLM)

Associates:

Claudio Bolo (BCom LLB H.Dip Company Law H.Dip Tax) Maurizic Mariano (BA LLB LLM Adv Dip Labour) Alberto Bollo (BCom LLB)
Marina Constas (BA LLB FA Arb) Nicole Messina (BProc LLM) Angslo Christophorou (LLB Cert Adv Corp Sec) Simon Thomson (BSc Hons LLB) |
Edi Xavier (BCom LLB LLM PGDip Mgmt MBA) Emile Strydom (Bluris LLB) Deborah Fox {LLB) Dagan Rego (LLB LLM PGDip Corp Law)
Lisa Govender {LLB LLM) Mayibongwe Mngomezulu (LLB)

Musa Beren (BA LLB) Mark Maminza (L1B LLM) Anastasia De La Porte (LLB) Christopher Gautschi (LLB) Shaheerah Seedat (BCom LLB)
Michelle Antonio (BA LLB) Siyabonga Ngwenya (LLB) Imaan Mothupi (BA LLB)

Offices: Rosebank, Bedfordview, Pretoria, Umhlanga, Cape Town
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4. President Kgalema Motlanthe, has instructed us that during his tenure as
President of the Republic of South Africa and Head of the National Executive,
from 25 September 2008 until 09 May 2009, President Kgalema Motlanthe
did not take part in any discussions, nor was he made aware of any decisions,
discussions or policies affecting the investigation and/or prosecution of
matters arising from the Truth and Reconciliation Commission related cases.

5. Accordingly, and respectfully, President Kgalema Motlanthe, has nothing to

declare in respect of the matters raised in your letter.

6. We trust that this clarifies President Kgalema Motlanthe’s position. Should the
Commission require any further information or clarification, we kindly request
that such communication be directed to our office, for the attention of Mr

Maurizio Mariano at mmariano@bbmilaw.co.za or Mrs Lisa Govender at

lgovender@bbmlaw.co.za.

Yours faithfully,

M i
- »
BICCARI BO ARIANO INC.

Per: M Mariano / Lisa Govender
Email: mmariano@bbmlaw.co.za / Igovender@bbmlaw.co.za
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From: Secretary <secretary@trc-inquiry.org.za>

Sent: Wednesday, 29 October 2025 15:17

To: Maurizio Mariano

Cc: 'KMF'; Lisa Govender; Executive Assistant; Lisa Govender; Shaheerah Seedat; Bulelwa
Kunene

Subject: RE: Our Client Former President Kgalema Motlanthe- Commission Of Inquiry-

Stopped TRC Investigations And/Or Prosecutions

Importance: High

Good Afternoon Sir,

We thank you for your letter dated 29 October 2025.

Kindly request Former President Motlanthe to please favour us with a sworn statement confirming

the information conveyed in your letter.

Kind Regards,

Y TRC CASES INQUIRY
L l AN +27 B0 122 9052
A ~. & goretany@ire. inguiry org 23
Q () @

From: Maurizio Mariano <maurizio@bbmlaw.co.za>

Sent: Wednesday, 29 October 2025 11:57

To: Secretary <secretary@trc-inquiry.org.za>

Cc: 'KMF' <fayel@motlanthe.org>; Lisa Govender <Lisa@bbmlaw.co.za>; Executive Assistant
<executive.assistant@trc-inquiry.org.za>; Lisa Govender <Lisa@bbmlaw.co.za>; Shaheerah Seedat
<Shaheerah@bbmlaw.co.za>; Bulelwa Kunene <bulelwa@bbmlaw.co.za>

Subject: Our Client Former President Kgalema Motlanthe- Commission Of Inquiry- Stopped TRC Investigations
And/Or Prosecutions

Dear Adv Alina Mphothu Thokoa

Re: Commission Of Inquiry — Stopped TRC Investigations And/Or Prosecutions — Qur Client : Former President
Kgalema Motlanthe

| hope this message finds you well.

Please find attached a letter addressed to the Chief Evidence Leader, Adv } Semenya SC, for your kind
attention and onward transmission.




Thank you for your assistance.
Kindly acknowledge receipt of this email with attached letter.
Kind regards,

Maurizio Mariano

LAW

Maurizio Mariano | Director

Biccari Bollo Mariano Inc. (Reg. No. 2001/026173/21)

Oxford & Glenhove Building 1, Ground Floor 116 Oxford Road, Meirose Estate 2196
P.0. Box 92441, Norwood, Gauteng, South Africa, 2117

Tel: +27 (0)11 628 9300 [Cel: +27 {0)82 443 2473

E-Mail: maurizio@bbmlaw.co.za | Website: www.bbmlaw.co.za
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