
JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS REGARDING 
EFFORTS OR ATTEMPTS HAVING BEEN MADE TO STOP THE 
INVESTIGATION OR PROSECUTION OF TRUTH AND RECONCILIATION 
COMMISSION CASES (“The Commission”). 
 
 
 
STATEMENT OF ADVOCATE MOKOTEDI JOSEPH MPSHE IN RESPONSE 
TO A NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE JUDICIAL 
COMMISSION OF INQUIRY INTO ALLEGATIONS REGARDING EFFORTS OR 
ATTEMPTS HAVING BEEN MADE TO STOP THE INVESTIGATION OR 
PROSECUTION OF TRUTH AND RECONCILIATION COMMISSION CASES.  
 

INTRODUCTION 

1 I am an adult male South African and an advocate of the High Court of South 

Africa having been admitted on 29 January 1991. I am a member of the 

Pretoria Society of Advocates (“PSA”). 

2 In 1998, I joined the National Prosecuting Authority (“NPA”) as a Director of 

Public Prosecutions in the KwaZulu-Natal (“KZN”) Province. 

3 At this time, I was attached to the Truth and Reconciliation Commission 

(“TRC”) as Chief Evidence Leader, handled TRC amnesty cases, and 

scheduled all Amnesty Committee hearings. 

4 In April 2002, I was transferred to the office of the Director of Public 

Prosecutions (“DPP”) in Pretoria where I remained until May 2006. 

5 In May 2006, I was appointed to the position of Deputy National Director of 

Public Prosecutions (“DNDPP”) and was responsible for the National 

Prosecution Services (“NPS”).  
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6 While I held the position of DNDPP, I served as the Acting National Director of 

Public Prosecutions (“Acting NDPP”) from 23 September 2007 to 30 

November 2009, and I took early retirement from the NPA during or about 

February 2010. My appointment as ANDPP was pursuant to the suspension 

of Advocate Vusi Pikoli as NDPP on the same date. 

7 Unless the context indicates otherwise, the facts deposed to in this statement 

fall within my personal knowledge and are true and correct. 

PURPOSE OF THIS STATEMENT 

8 This statement is submitted in response to the Commission’s Notice in terms 

of Rule 3.3 of the Rules of the Judicial Commission of Inquiry into Allegations 

Regarding Efforts or Attempts Having Been Made to Stop the Investigation or 

Prosecution of Truth and Reconciliation Commission Cases (“the 

Commission”) dated 8 October 2025.  

MY ROLE IN THE TRC 

9 Before joining the TRC, I practiced as a junior counsel in Pretoria.  I was then 

approached by Mr Dumisa Ntsebeza, who informed me that the late 

Archbishop Desmond Tutu wished to meet with me. Mr. Ntsebeza was at the 

time the head of TRC investigations, if my memory serves me well. 
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10 I duly travelled to Cape Town, where I met with the late Archbishop Desmond 

Tutu and other TRC Commissioners. I was offered the role of the National Co-

ordinator and Chief Evidence Leader in the Amnesty Unit.  

11 I commenced serving on the Amnesty Committee on or about October 1997. 

The Amnesty Unit considered applications for amnesty from all those who 

participated in human rights violations during apartheid era.  

MY APPOINTMENT AS THE DIRECTOR OF PUBLIC PROSECUTIONS 

(KWAZULU-NATAL) 

12 While at the TRC, I was approached by the then Minister of Justice, Dullah 

Omar, and informed that my services were required as the Director of Public 

Prosecutions (“DPP”) for the Province of KwaZulu-Natal (“KZN”).  

13 Thereafter, I was contacted by the office of the NDPP, which office facilitated 

my appointment to the position of DPP for the Province of KZN. I was stationed 

in Pietermaritzburg from about 1998 to about 2002. 

14 As DPP, I was responsible for prosecutions in the Province. This entailed the 

appointment of prosecutors and working with deputy directors in the Province, 

all of whom reported to me. 

15 While I was DPP for KZN, I did not come across any matters that related to 

the TRC. 
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16 I was then transferred to serve as the DPP in Pretoria from April 2002 until 

May 2006. 

MY ROLE AS THE DEPUTY NATIONAL DIRECTOR OF PUBLIC 

PROSECUTIONS 

17 In May 2006, I was appointed to the position of Deputy National Director of 

Public Prosecutions (“DNDPP”). In this position, I was responsible for the 

National Prosecution Service (“NPS”) and was based at the Head Office in 

Pretoria. 

18 My role as Head of the NPS involved taking charge of prosecutions in the 

country, managing all the DPPs who reported to me in all provinces. I reported 

to the NDPP about matters pertaining to prosecutions.  

19 During my time as the DNDPP, I was not involved in any TRC matters.  These 

were dealt with by Mr Ngcuka, who was the NDPP, and Dr Ramaite, the 

Special Deputy National Director  (“SNDP”) responsible for the Priority Crimes 

Litigation Unit (“PCLU”). 

20 I served as the DNDPP until 23 September 2007, when I was appointed as the 

Acting NDPP. This was upon the suspension of Advocate Vusi Pikoli as NDPP. 
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MY APPOINTMENT AS THE ACTING NDPP 

21 During my tenure as Acting NDPP, I engaged from time to time with the 

following persons and structures whose relevance appears later in this 

statement :  

21.1 Senior officials within the Justice, Crime Prevention and Security 

Cabinet coordination structures (“the JCPS Cluster”), through which 

the NPA, SAPS, and the Department of Justice and Constitutional 

Development (“the Department of JCD”) ordinarily interfaced on 

operational matters requiring interdepartmental coordination. 

21.2 Mr Simelane, who then served as the Director General of the 

Department of Justice and Constitutional Development (from around 

June 2005 to about September 2009). 

21.3 The interdepartmental task team (“the ITT” or “the Task Team”) which 

was established to facilitate coordination between SAPS and the NPA 

in relation to TRC-related investigations and prosecutions. 

21.4 The Minister of Justice and Constitutional Development. 

22 When I assumed my role as the Acting NDPP, the PCLU, which handled the 

TRC matters, reported to Dr. Ramaite, who served as the Special Deputy 

National Director. 

23 Adv. Ackermann, was the head of the PCLU,working with Adv. MacAdam, as 

the Deputy Head. Dr. Pretorius was the other member and they were later 
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joined by Mr. Shaun Abrahams. Adv. MacAdam was, however, from time to 

time, involved in special projects such as prosecuting the nuclear case and 

representing the NPA in the Financial Action Task Force (“FATF”). Advocate 

MacAdam returned  from the FATF in June 2008 to assume the operational 

management functions and responsibilities of TRC matters within the PCLU. I 

detail  below the management  and operationa structure of TRC matters during 

my tenure. 

24 I left the position of Acting Director of National Public Prosecutions (“ANDPP”) 

in December 2009, when Mr Menzi Simelane was appointed to the position of 

NDPP, and reverted to my position as DNPP responsible for the NPS. 

RESPONSE TO THE ALLEGATIONS CONCERNING ME 

25 I now turn to address the allegations that have been made against me 

regarding the management of TRC matters by the NPA, during my term as the 

Acting NDPP. 

26 The Rule 3.3 Notice served on me records, inter alia, allegations to the 

following effect, and to which I respond as follows: 

26.1 That soon after Mr. Vusumzi Patrick Pikoli’s suspension on 23 

September 2007,I relieved Advocate Anton Ackermann of his duties in 

relation to the TRC cases, and that Advocate Ackermann attributes 

that to political instruction. 

26.2 That there was little or no work on TRC cases during 2008. 
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26.3 That in early 2009, I summoned Advocate MacAdam  to my office, 

showed him a letter from SAPS indicating that SAPS was withdrawing 

from the Inter Departmental Task Team, asked him to negotiate with 

SAPS to investigate TRC cases, and told him to take over the TRC 

cases. 

27 I respond to these allegations below: 

AD PARAGRAPHS 271  THE RULE 3.3 NOTICE 

The allegation that I relieved Advocate Ackermann of his duties in relation to 

the TRC. 

28 In his affidavit, Adv. Ackermann alleges that shortly after Mr Pikoli’s 

suspension on 23 September 2007, I immediately assumed the position of 

Acting NDPP, and I summoned him to my office and advised him that he was 

relieved of his duties in relation to TRC cases with immediate effect. This is 

incorrect. While I confirm that I relieved Adv. Ackermann of his operational 

functions and responsibilities in relation to TRC matters, this did not happen 

immediately after my appointment, and the suspension of Adv. Pikoli. I also 

explain below the reason and context within which I relieved Mr. Ackermann 

of his operational functions and responsibilities in relation to TRC matters. 

29 Soon after my appointment as NDPP, I held briefings with various 

stakeholders, including those that were responsible for TRC matters as 

mentioned in paragraph 21 above. During these engagements, it had become 
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apparent to me that there was much acrimony directed towards Adv. 

Ackermann and his management of TRC matters. In my opinion, these were 

personality issues. Further, during or about November 2007, I received 

information concerning a complaint lodged by Reverend Frank Chikane, who 

was the Director General of the Presidency. Reverend Chikane had been a 

complainant in the matter of State v Van der Merwe and Others. This matter 

concerned the poisoning and attempted murder by security police of Reverend 

Chikane by the accused. Mr Ackermann was the prosecutor in the matter. I 

attach hereto, marked annexure “MJM1”, a copy of Reverend Chikane’s 

complaint to the Minister of Justice and Constitutional Development, Ms 

Bridget Mabandla,MP. After reading the complaint and considering relevant 

material  including the plea agreement and the press statement issued by the 

accused after the conclusion of their case,  I became concerned that the 

operational management of the functions and responsibilities of TRC matters 

by Mr. Ackermann had become untenable because of tensions between him 

and the stakeholders mentioned in paragraph 21 above. I attach hereto 

marked “MJM1A”.  

30  I fully supported Mr. Ackermann in his response to the complaint, as is fully 

set out in my letter to Minister Mabandla; but the perception of him by 

stakeholders and the acrimony directed against him remained; and this would 

in my considered view compromise the necessary cooperation between the 

PCLU and the stakeholders with whom he was required to interphase in his 

work relating to TRC matters.  Accordingly, and with effect from November 

2007, I deemed it prudent to relieve Mr. Ackermann from TRC-related duties 
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and responsibilities. I was however confident that this could be done without 

compromising the work on TRC matters as Advocate Chris MacAdam would 

take over the TRC operational management and responsibilities as soon as 

he finished his FATF project. I attach hereto my letter dated 24 January 2008 

marked as annexure “MJM2” addressed to Minister Mabandla, wherein I 

confirmed Mr Ackermann’s removal and addressed the complaint against Mr. 

Ackermann by Reverend Frank Chikane.  

31 I refer to an internal memorandum dated 05 June 2008 addressed by Adv. 

Ackermann to Dr. Ramaite, then Deputy National Director of Public 

Prosecutions, the subject matter of which is the TRC Task Team. In that 

memorandum, Adv. Ackermann refers to a meeting between him, Adv. 

MacAdam and Dr. Ramaite, which concerned new internal arrangements and 

allocation of functions and responsibilities for TRC matters; and confirms the 

following: 

• That Adv. MacAdam, who had now returned from the FATF, will supervise 

and manage Adv. Mhaga  

• That Adv. MacAdam will attend all meetings of the Task Team, and 

attention will be paid to all investigations registered to date, and in that 

regard, Dr. Bukau will also be co-opted to deal with certain matters  

• That prosecutors will not perform functions that will usurp the duties of the 

SAPS and NIA  
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• That the PCLU, as contemplated by the guidelines, will be responsible for 

operational management of TRC matters under the supervision of Dr. 

Ramaite and that of the NDPP. 

• The memorandum deals with TRC matters, such as the Pebco Three 

case. I attach a copy of the internal memorandum marked “MJM3A, 

MJM3B, MJM3C, MJM3D”. It is noted that these internal arrangements 

concerning TRC matters were being implemented under the overall 

supervision of Mr. Ackermann.  

32 I refer to an internal memorandum dated 9 June 2008 addressed to me by 

Adv. MacAdam, relating to TRC cases wherein he discusses the NPA annual 

plan that required the PCLU to formulate an action plan for the prompt and 

effective disposal of TRC cases, Adv. MacAdam in the internal memorandum 

that as a consequence of the action plan decision, Adv. Ackermann and him 

had meetings with Adv. Mzinyathi and Dr. Ramaite, pursuant to which an 

agreement was reached that Adv. MacAdam should attend the Task Team 

meetings as well as any strategic discussions involving Dr. Ramaite and I. I 

attach a copy of the memo marked annexure “MJM3E” 

33 The next email is dated 09 July 2008, it is from Ms Helena Zwart, who was an 

assistant in the office of Adv Ackermann and Adv. MacAdam. Its subject matter 

is also TRC matters and is addressed to Adv. Ackermann. The email lists 

several TRC matters which Adv. MacAdam requests Adv. Ackermann to 

address during his absence the following week. I attach the email marked as 

annexure “MJM4”.  
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34 The next memorandum is dated 01 October 2008 from Adv. MacAdam 

addressed to Dr. Ramaite and copied to Adv. Ackermann, and deals with the 

TRC case of Dr. Anton Lubowski. I attach the email as annexure “MJM5”. 

35 On 10 December 2008, Adv. MacAdam addressed an email to Dr. Ramaite, in 

which Adv. Ackermann is copied, and the email reports on TRC issues of the 

year 2008, and notes that the majority of matters referred to therein can only 

be taken forward with the assistance of SAPS and NIA. It further recommends 

that, as a matter of urgency in 2009, a meeting should be set up with the acting 

NDPP Adv. Ackermann and Adv MacAdam to obtain the NDPP’s approval on 

the way forward. I attach a copy of the email marked “MJM6”. 

36 The memoranda referred to above are a contemporaneous record and reflect 

that Adv. Ackermann was months after my appointment as ANDPP, allocating 

operational management functions and responsibilities relating to TRC 

matters: This after consultation with Dr. Ramaite, who was the DNPP 

responsible for the PCLU and TRC matters. Mr Ackermann therefore retained 

his supervisory role over the staff dealing with TRC matters within the PCLU. 

I had no objections to this arrangement.  

THE TRC PORTFOLIO AND ROLE ALLOCATION (AD PARAGRAPH 302 OF 

RULE 3.3 NOTICE) 

37 I deny that I stopped or intended to stop the investigation or prosecution of 

TRC matters, whether by instructions, policy formulation, or any stratagem; or 
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that I acted on any improper political instruction, or that I participated in any 

collusion to suppress the investigation and prosecution of TRC matters. 

38 I have already explained that I did not engage in any matters relating to the 

TRC which were being considered by the PCLU. 

39 While I was Acting NDPP, I had no reason to believe that there was any 

interference with prosecutorial discretion. This is supported by reports that 

were tabled at meetings I attended with the leaders of various units, including 

the PCLU. To the extent that there were delays, inactivity, or limited progress 

in any matter during my tenure as the Acting NDPP, those circumstances must 

be understood against the practical constraints that existed at the time. The 

prosecution of complex historical matters is ordinarily dependent on complete 

investigation dockets, the identification and location of witnesses, sufficient 

admissible evidence, and the ability of the investigative authorities to prioritise 

and execute the required investigative steps. Challenges in interdepartmental 

cooperation and coordination may therefore have affected capacity and timing. 

Those constraints do not, without more, amount to interference with 

prosecutorial discretion. There were however constraints regarding the 

availability of investigators because the SAPS management and the NPA 

differed in the interpretation of each other’s roles in the implementation of the 

NPA Policy and Guidelines. 
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TRC CASES DURING 2008 (AD PARAGRAPH 305) 

40 The rule 3.3 notice records an allegation that little or no work was done on 

TRC cases during 2008. 

41 I do not accept that the position can properly be reduced to a simple assertion 

that “no work” was done or that matters were “left unattended.” The available 

contemporaneous documentary record reflects internal management and 

supervision arrangements concerning TRC matters within the PCLU during 

2008, including the arrangements recorded in MJM3 annexed above. 

42 I further record that any material progress in TRC prosecutions depended on 

investigative cooperation, docket readiness, and resourcing, all of which were 

not within the unilateral control of the NPA. 

43 To the extent that it is contended that any alleged inactivity in 2008 is itself 

proof of intentional suppression or collusion, I deny that inference. 

44 I dispute that it is factually correct or that it can be assumed that little or no 

work was carried out by the NPA, SAPS, or DSO on the TRC cases during 

2008. I have referred above to internal memoranda from “MJM3 to MJM7” as 

examples showing that work was being done during 2008 regarding TRC 

matters. These are merely examples and are not exhaustive. In addition to 

that, I attach my report to then Minister of Justice and Constitutional 

Development of the TRC work that was done during the relevant period, 

marked as Annexure “MJM7”. I also attach hereto a memorandum marked 
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“MJM8” dated 28 May 2009 addressed to Minister Jeff Radebe in which I 

report on the Pebco three matter. The last page of the memorandum is 

however missing and will be furnished as soon as I find it.  

CONCLUSION 

45 For the reasons set out above, I deny that I did anything to stop, suppress, or 

improperly interfere with TRC-related investigations or prosecutions. 

46 I have responded to the allegations in the rule 3.3 notice as fully as I am 

presently able to do so on my personal knowledge and on the documents 

presently available to me.  

47 From my knowledge and involvement in TRC matters, I deny that there was 

any political suppression or interference with prosecuting any TRC related 

matters. 

 

     MOKOTEDI JOSEPH MPSHE 
 
       18 March 2026 
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