
 

 

IN THE HIGH COURT OF SOUTH AFRICA 
GAUTENG DIVISION, PRETORIA 

Case No: 5245/25 
 
In the matter between: 
 
THABO MVUYELWA MBEKI 1st Applicant
 
BRIGITTE SYLVIA MABANDLA 2nd Applicant 
 
And 
 
LUKHANYO BRUCE MATTHEWS CALATA 1st Respondent
 
ALEGRIA KUTSAKA NYOKA 2nd Respondent
 
BONAKELE JACOBS 3rd Respondent
 
FATIEMA HARON MASOET 4th Respondent
 
TRYPHINA NOMANDLOVU MOKGATLE 5th Respondent
 
KARL ANDREW WEBER 6th Respondent
 
KIM TURNER 7th Respondent
 
LYNDENE PAGE 8th Respondent
 
MBUSO KHOZA 9th Respondent
 
NEVILLE BELING 10th Respondent
 
NOMBUYISELO MHLAULI        11th Respondent
 
SARAH BIBI LALL        12th Respondent
 
SIZAKELE ERNESTINA SIMELANE        13th Respondent
 
SINDISWA ELIZABETH MKONTO 14th Respondent
 
STEPHANS MBUTI MABELANE        15th Respondent
 
THULI KUBHEKA 16th Respondent
 
HLEKANI EDITH RIKHOTSO        17th Respondent
 
TSHIDISO MOTASI        18th Respondent
 
NOMALI RITA GALELA        19th Respondent
 



 

 

PHUMEZA MANDISA HASHE        20th Respondent
 
MKHONTOWESIZWE GODOLOZI         21st Respondent
 
MOGAPI SOLOMON TLHAPI        22nd Respondent
 
FOUNDATION FOR HUMAN RIGHTS        23rd Respondent
 
GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA        24th Respondent
 
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA        25th Respondent
 
MINISTER OF JUSTICE AND CONSTITUTIONAL 
DEVELOPMENT 

        26th Respondent 

 
NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS        27th Respondent
 
MINISTER OF POLICE        28th Respondent
 
NATIONAL COMMISSIONER OF THE SOUTH AFRICAN 
POLICE SERVICE 

        29th Respondent 

 
In re: 
 
LUKHANYO BRUCE MATTHEWS CALATA 1st Applicant 
 
ALEGRIA KUTSAKA NYOKA         2nd Applicant
 
BONAKELE JACOBS          3rd Applicant
 
FATIEMA HARON MASOET          4th Applicant
 
TRYPHINA NOMANDLOVU MOKGATLE          5th Applicant
 
KARL ANDREW WEBER          6th Applicant
 
KIM TURNER          7th Applicant
 
LYNDENE PAGE          8th Applicant
 
MBUSO KHOZA          9th Applicant
 
NEVILLE BELING        10th Applicant
 
NOMBUYISELO MHLAULI        11th Applicant
 
SARAH BIBI LALL        12th Applicant
 
SIZAKELE ERNESTINA SIMELANE        13th Applicant
 



 

 

SINDISWA ELIZABETH MKONTO        14th Applicant
 
STEPHANS MBUTI MABELANE        15th Applicant
 
THULI KUBHEKA        16th Applicant
 
HLEKANI EDITH RIKHOTSO        17th Applicant
 
TSHIDISO MOTASI        18th Applicant
 
NOMALI RITA GALELA        19th Applicant
 
PHUMEZA MANDISA HASHE        20th Applicant
 
MKHONTOWESIZWE GODOLOZI        21st Applicant
 
MOGAPI SOLOMON TLHAPI       22nd Applicant
 
FOUNDATION FOR HUMAN RIGHTS        23rd Applicant
 
and  
 
GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA           1st Respondent
 
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA          2nd Respondent
 
MINISTER OF JUSTICE AND CONSTITUTIONAL 
DEVELOPMENT 

          3rd Respondent 

 
NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS          4th Respondent
 
MINISTER OF POLICE          5th Respondent
 
NATIONAL COMMISSIONER OF THE SOUTH AFRICAN 
POLICE SERVICE 

          6th Respondent 

 
 

INDEX: INTERVENTION APPLICATION  

 
NO. ITEM PAGE 
1.  Notice of Motion  1 - 6 

2.  Founding Affidavit 7 - 61 

3.  Confirmatory Affidavit by Brigitte Sylvia Mabandla 62 - 65 

4.  Answering Affidavit  66 - 84 

5.  Annexure “LC1” 85 - 97 



 

 

6.  Applicants Replying Affidavit 98-132 

7.  Confirmatory Affidavit of Brigitte Sylvia Mabandla 133-136 

8.  Annexure “TM1” 137-138 

9.  Annexure “TM2” 139-167 

10.  Annexure “TM3” 168-180 

 

 

 

  

         Boqwana Burns Attorneys  

          Attorneys for the Applicants 

   1st Floor, 357 Rivonia Boulevard 

                   Rivonia, Johannesburg 

                                                                                            Email: Irvine@boqwanaburns.com  

                                                                                                    aneesa@boqwanaburns.com  

                                                   C/O Ngeno and Mteto Inc 

                                                                                                          No. 239 Bronkhorst Street 

                              Unit 7, The Guild House 

                                                                                                                       Brooklyn, Pretoria  

                                                                                          Email: tando@ngenomtetoinc.co.za  



1



2



3



4



5



6



7



8



9



10



11



12



13



14



15



16



17



18



19



20



21



22



23



24



25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



46



47



48



49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



r \

IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

CASE NO: 5245/2025

In the matter between:

THABO MVUYELWA MBEKI 1st Applicant

BRIGITTE SYLVIA MABANDLA 2nd Applicant

and

LUKHANYO BRUCE MATTHEWS CALATA 1st Respondent

ALEGRIA KUTSAKA NYOKA 2nd Respondent

BONAKELE JACOBS 3rd Respondent

FATIEMA HARON-MASOET 4th Respondent

TRYPHINA NOMANDLOVU MOKGATLE 5th Respondent

KARL ANDREW WEBER 6th Respondent

KIM TURNER 7th Respondent

LYNDENE PAGE 8th Respondent

MBUSO KHOZA 9th Respondent

NEVILLE BELING 10th Respondent

NOMBUYISELO MHLAULI 11th Respondent

SARAH BIBI LALL 12th Respondent

SIZAKELE ERNESTINA SIMELANE 13th Respondent

SINDISWA ELIZABETH MKONTO 14th Respondent

1

Km

66



15th RespondentSTEPHANS MBUTI MABE LANE

THULI KUBHEKA 16th Respondent

HLEKANI EDITH RIKHOTSO 17th Respondent

TSHIDISO MOTASI 18th Respondent

NOMALI RITA GALELA 19th Respondent

PHUMEZA MANDISA HASHE 20th Respondent

MKHONTOWESIZWE GODOLOZI 21st Respondent

MOGAPI SOLOMON TLHAPI 22nd Respondent

FOUNDATION FOR HUMAN RIGHTS 23rd Respondent

GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA 24th Respondent

PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA 25th Respondent

MINISTER OF JUSTICE AND CONSTITUTIONAL 26th Respondent

DEVELOPMENT

SOUTH AFRICAN POLICE SERVICE

NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS 27th Respondent

MINISTER OF POLICE 28th Respondent

NATIONAL COMMISSIONER OF THE 29th Respondent

In re :

LUKHANYO BRUCE MATTHEWS CALATA 1st Applicant

ALEGRIA KUTSAKA NYOKA 2nd Applicant

BONAKELE JACOBS 3rd Applicant

2

kcMV

67



FATIEMA HARON-MASOET 4th Applicant

TRYPHINA NOMANDLOVU MOKGATLE 5th Applicant

KARL ANDREW WEBER 6th Applicant

KIM TURNER 7th Applicant

LYNDENE PAGE 8th Applicant

MBUSO KHOZA 9th Applicant

NEVILLE BELING 10th Applicant

NOMBUYISELO MHLAULI 11th Applicant

SARAH BIBI LALL 12th Applicant

SIZAKELE ERNESTINA SIMELANE 13th Applicant

SINDISWA ELIZABETH MKONTO 14th Applicant

STEPHANS MBUTI MABELANE 15th Applicant

THULI KUBHEKA 16th Applicant

HLEKANI EDITH RIKHOTSO 17th Applicant

TSHIDISO MOTASI 18th Applicant

NOMALI RITA GALELA 19th Applicant

PHUMEZA MANDISA HASHE 20th Applicant

MKHONTOWESIZWE GODOLOZI 21st Applicant

MOGAPI SOLOMON TLHAPI 22nd Applicant

FOUNDATION FOR HUMAN RIGHTS 23rd Applicant

and

3

68



GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA 1st Respondent

PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA 2nd Respondent

MINISTER OF JUSTICE AND CONSTITUTIONAL 3rd Respondent

DEVELOPMENT

NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS 4th Respondent

MINISTER OF POLICE 5th Respondent

NATIONAL COMMISSIONER OF THE 6th Respondent

SOUTH AFRICAN POLICE SERVICE

1ST TO 23RD RESPONDENTS’ ANSWERING AFFIDAVIT

(APPLICATION FOR LEAVE TO INTERVENE)

I, the undersigned,

LUKHANYO BRUCE MATTHEWS CALATA

do hereby make oath and state as follows:

INTRODUCTION

1. I am an adult male journalist, author and filmmaker born on 18 November

1981. I am currently employed as the Director of News at eNCA based in

Johannesburg.

2. I am the son of the late Fort Calata who, along with Matthew Goniwe, Sicelo

Mhlauli and Sparrow Mkonto, became known posthumously as the

Cradock Four. On 27 June 1985 they were abducted, tortured, murdered and
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their bodies burned by the Security Branch of the erstwhile South African

Police.

3. I deposed to the founding affidavit in the main application. I am authorised to 

depose to this answering affidavit on behalf of the 1st to 23rd respondents in 

this present application.

4. The facts deposed to in this affidavit fall within my personal knowledge or are 

contained in documents and records to which I have access, save where the 

contrary is expressly stated or appears from the context. The facts set out 

herein are to the best of my knowledge both true and correct.

5. Where I make legal submissions, I do so on the advice of my legal 

representatives, which I believe to be correct.

6. I have read the founding affidavit deposed to by the first applicant, THABO 

MVUYELWA MBEKI (“Mr Mbeki”), also made on behalf of the second 

applicant, BRIGITTE SYLVIA MABANDLA (“Ms Mabandla”) in the 

application to intervene (“the intervening applicants”) and I respond to it in 

this affidavit.

7. Allegations made by the intervening applicants that are not specifically 

traversed in this answering affidavit and which conflict with what is stated 

herein, are denied. Accordingly, I deny that the averments contained in 

Mr Mbeki’s founding affidavit and Ms Mabandla’s confirmatory affidavit are all 

true and correct.

tV\\
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8. For ease of reference, I use the same terminology and defined terms that have 

been used by the parties so far in these proceedings, unless I indicate 

otherwise.

OVERVIEW

9. The intervening applicants bring this application to intervene and be joined as 

the seventh and eighth respondents in the underlying application under the 

above case number (“the main application”).

10. The relief sought by 1st to 23rd respondents (“the Calata applicants”) in the

main application is set out in the Notice of Motion attached to that application.

The relief is directed at the state respondents. The intervening applicants have 

not been cited as respondents in the main application and no relief is sought 

against them.

11. The intervening applicants do not state that they oppose any of the relief 

claimed in the main application. Nevertheless, they contend that they want to 

be admitted as parties in the main application because they “intend to place 

relevant direct evidence before this Court to oppose the allegations on which 

the Calata applicants seek relief’ (emphasis added).

12. In this regard, the intervening applicants claim that the Calata applicants have 

made:

“serious allegations of unconstitutional, unlawful and criminal conduct 
against [them], as well as members of the administration of which 
[Mr Mbeki] was President, are issues between the parties in the litigation. 
The Court must determine the issues in order to grant the Calata 
applicants the relief that they seek. Those allegations are highly 
defamatory and damaging of [the intervening applicants’] dignity and 
reputation. [The intervening applicants] character is beyond all price. In 
such circumstances, [the intervening applicants] are entitled to intervene

6
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to dispute the serious and damaging allegations made and to place 
direct evidence before this Court for it to determine the correctness or 
otherwise of the serious and damaging allegations against [them] on 
which the [Calata] applicants rely for their relief.”

13. The Calata applicants disagree with this contention. The intervening 

applicants have no direct and substantial interest in the main application given 

that no relief is sought against them in their personal capacities. The relief 

they seek is against the current President and the Minister of Justice, both of 

whom have been cited as respondents in the main application.

14. Should the intervening applicants wish to set the record the straight, the 

commission of inquiry (“COI”) contemplated in prayers 6.1 and 6.2 of the 

notice of motion is the appropriate forum. It is that body which will have the 

power to investigate allegations and make findings. The President has already 

undertaken to establish the aforesaid commission by the end of May.

15. The President’s undertaking, which was made in the context of settlement 

negotiations between the parties to the main application, is recorded in 

paragraph 25 of the minutes of the Case Management meeting of 15 April 

2025 chaired by the Honourable Deputy Judge President. A copy of the 

minutes of this case management meeting are attached as Annexure “LC1”.

16. As appears from Annexure “LC1”, the intervening applicants were 

represented at the case management meeting. They accordingly have known 

since 15 April 2025 that a COI will be established to investigate inter alia 

whether they and/or State officials under their control attempted to influence 

or pressure members of the National Prosecuting Authority and/or the South

7
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African Police Service to stop investigating and/or prosecuting the TRC cases. 

In the circumstance they will have ample opportunity to ventilate their various 

issues before the COL There is no need to do so before this Court which does 

not have to determine what roles they played.

17. Notwithstanding their knowledge since 15 April 2025 that there will be a COI 

established with terms of reference that will enable them to fully ventilate their 

issues, the intervening applicants have persisted with this application. This, I 

respectfully submit, constitutes an abuse of court proceedings and warrants a 

punitive costs order against the intervening applicants.

18. This conduct of the intervening applicants is all the more egregious because, 

unlike the COI to be established, I am advised that this Honourable Court is 

not required to investigate the roles of the intervening applicants, let alone to 

make any findings in respect of them.

18.1. Now that the President has committed to establishing a COI to 

investigate, inter alia the issues covered by prayers 6.1 and 6.2 of the 

notice of motion in the main application, this Honourable Court will 

only be asked to determine whether the applicants have made out a 

sufficient case to warrant a declaration of rights and the award of 

constitutional damages.

18.2. In so doing, this court does not have to decide whether the intervening 

applicants were involved in or were behind the alleged political 

interference.
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18.3. The court only has to determine whether state interventions in the 

work of the law enforcement authorities prevented the bulk of the TRC 

cases from being pursued post the winding up of the TRC.

18.4. It does not have to determine why the TRC cases were blocked, how 

this occurred, still less who was responsible. That will be the job of the 

COL

19. In any event, I am advised that it is settled law that persons who fear that 

findings impacting on their reputation might be made in legal proceedings do 

not have a basis to intervene, since this would seriously complicate the legal 

process, be it a motion, action or trial in a court of first instance or on appeal.

20. Remarkably this is not the first time that Mr Mbeki has attempted to intervene 

in proceedings in which he felt aspersions had been cast upon his character. 

In an earlier matter, ironically also dealing with claims of political interference, 

the Supreme Court of Appeal dismissed his application on the grounds that 

negative findings or disparagement do not constitute a direct or substantial 

interest to intervene.

21. Notwithstanding that precedent, Mr Mbeki is attempting to intervene again on 

the very same basis. His attempt flies in the face of not only that judgment but 

other case law, including the Constitutional Court finding in Lebea v Menye 

and Another [2022] ZACC 40; 2023 (3) BCLR 257 (CC).

No direct and substantial interest in the outcome of the main application

22. As pointed out above, the intervening applicants do not challenge or oppose 

the relief sought by the Calata applicants. At no point in their papers do they
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allege that the Calata applicants are not entitled to the relief they seek. They 

merely seek to "challenge the tarnishing allegations that underpin the Calata

applicants" application for relief.

23. They do not deny that the Calata applicants are entitled to a declarator in 

relation to the deep violation of their rights arising from suppression of the TRC 

cases; nor do they dispute that the victims and families are entitled to 

constitutional damages to vindicate their violated rights.

24. Significantly, nowhere in the papers do the intervening applicants deny that 

the TRC cases were blocked.

24.1. Indeed, Mr Mbeki admitted as much in a public statement dated 1 

March 2024 annexed to the Calata applicants’ founding affidavit 

marked FA65.

24.2. In this statement Mbeki disputed the SCA finding in the Rodrigues 

matter that “investigations into the TRC cases were stopped as a 

result of an executive decision". In that case the NPA admitted that 

political interference had stopped the TRC cases.

24.3. Mr Mbeki strenuously denied that he or any member of his 

administration interfered with the TRC cases and laid responsibility for 

the failure to prosecute squarely with the NPA. He called on them to 

apologise:

“The NPA must demonstrate enough integrity by apologising for 
not processing the TRC cases, rather than engage in 
dishonourable behaviour of trying to hide behind a fig leaf which 
is nothing more than pure fabrication.”
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25. I am advised that our courts have found that where an intervening applicant 

has no interest in the order sought, but only in the reasoning of the order, then 

such a person does not have a direct and substantial interest to participate in 

the litigation. Accordingly intervening simply to “challenge the tarnishing 

allegations that underpin” the relief sought does not provide a basis for a direct 

and substantial interest to take part in the case.

26. Quite aside from the general principle, this is an a fortiori case for not allowing 

third parties to intervene in proceedings where they have no direct and 

substantial interest in the relief sought by the applicants.

26.1. This is because the only remaining respondent who has not withdrawn 

its opposition to the relief claimed by the Calata applicants in the main 

application is the fourth respondent (“the NDPP”).

26.2. Moreover, the ambit of the remaining dispute between the Calata 

applicants and the NDPP is extremely narrow, being confined to the 

ambit of the declaratory relief sought in Prayer 1 of the notice of 

motion.

26.3. As reflected in paragraph 34 of Annexure LC1 this narrow dispute has 

now been settled in principle between the Calata applicants and the 

NDPP. It will only remain a live issue if the remaining respondents are 

entitled to reinstate their opposition to the application, a matter that 

will be decided in a hearing in late July or early August 2025.
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26.4. There is accordingly a real prospect that by August 2025, all the relief 

in the main application may have been settled or capable of resolution 

in an unopposed hearing.

26.5. In the circumstances, it would be particularly inappropriate to allow the 

intervening applicants, to delay resolution of the relief claimed in the 

main application, when they have no interest in that relief.

AD SERATIM ANSWERS

27. I now turn to answer the averments of the intervening applicants. I do not 

intend to address each and every claim advanced by Mr Mbeki because I am 

advised that it is not necessary.

28. As a result of this, I will focus mainly on those allegations that deal with the 

question as to whether the intervening applicants have a direct and substantial 

interest warranting their intervention in the main application. In doing so I will 

attempt to avoid unnecessary repetition.

29. With regards to the remaining factual allegations in relation to the general role 

of the intervening applicants in respect of the TRC cases, I am advised that 

this Court is not the proper forum to deal with such claims. The intervening 

applicants will be free to pursue them before the commission of inquiry.

Ad paragraphs 1-15

30. The contents of these paragraphs are noted. I dispute the claim that all of the 

deponent’s claims are true and correct.
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31. The characterisation of the relief sought is admitted to the extent that it accords 

with the prayers in the Calata applicants’ notice of motion.

32. Any and all claims that there was no interference by the executive in the work 

of the NPA in relation to the TRC cases are disputed.

33. The suggestion that the Calata application specifically targeted the intervening 

applicants is denied. As mentioned above, no relief is sought against them or 

anyone else in their personal capacity.

34. The claims that the intervening applicants have legal standing to intervene and 

that they have a direct and substantial interest in the proceedings are denied, 

for the reasons set out above.

Ad paragraphs 16-17

35. It is specifically denied that the Court has to make findings on the specific roles 

played by the intervening applicants in order to grant the relief sought by the 

Calata applicants.

36. The Court only has to determine whether or not state interventions in the TRC 

cases blocked them from proceeding post the winding up of the TRC. Such a 

finding provides sufficient basis for the granting of the relief sought.

37. In this regard the NPA has already admitted in the Rodrigues case that “the 

the executive branch of the State took what one can describe as political steps 

to manage the conduct of criminal investigations and possible prosecution" of 

the TRC cases.

13
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38. The NPA claimed that delays in prosecuting the TRC cases were not the result 

of its “own doing or its malice - it was as a result of the political interference 

and the ‘severe political constraints...”' (paras 2.11 - 2.12 of the affidavit of 

TP Pretorius SC annexed to my founding affidavit as ‘FA50’).

39. All the other respondents withdrew their notices to oppose this application, 

presumably because they did not intend to dispute that political interference 

blocked the TRC cases from proceeding.

40. The Court does not have to identify the individuals behind such interventions 

or make findings on the roles of specific persons, which will be the 

responsibility of the COI.

41. I deny that the intervening applicants are entitled to intervene in these legal 

proceedings to dispute and correct “damning allegations" made against them. 

They are entitled to participate in the COI, which is in the process of being 

established, where they will have a full opportunity to interrogate the claims 

made by others, put up their own versions and rebut allegations made against 

them.

42. As mentioned above, the correctness or otherwise of allegations in relation to 

specific individuals, such as the intervening applicants, do not have to be 

decided in order to reach judgment on the merits of the relief sought.

43. Many individuals in three different administrations, not just the Mbeki 

administration, are mentioned in the founding papers. I am advised that:
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43.1. On Mr Mbeki’s rationale, adverse allegations in respect of these 

numerous ‘third parties’ would entitle them to intervene in order to 

dispute the various claims.

43.2. This would involve multiple legal teams arguing over factual disputes 

that do not have to be resolved for purposes of the relief sought.

43.3. The Constitutional Court has found that such a practice would result 

in delays, increase the cost of litigation, and seriously complicate the 

adjudication process.

44. In the circumstances the various claims by the intervening applicants that their 

constitutional rights will be infringed if they cannot intervene are without merit. 

This is particularly so in the context where they will be able to participate in a 

COI set up specifically to make determinations on the allegations in question.

45. I am advised that the claim of Mr. Mbeki (in para 16.2 of his affidavit) that the 

ruling of the Constitutional Court against aggrieved third parties intervening in 

litigation only applies in respect of appeals is incorrect. The principles set out 

by the apex court also apply in respect of courts of first instance.

46. The Constitutional Court cautioned against allowing a witness to intervene at 

the stage of an appeal on an ‘attack of character’ interest, as he or she “might 

also then be entitled to intervene before judgment is given and to be 

represented at the trial of the action or at the hearing of the opposed 

application, if it appeared that that person’s credibility or reputation could be 

the subject of an adverse credibility finding."

15

80



47. Since this Honourable Court has not been asked to make determinations of

individual responsibility the claims that the finding of the court could expose 

the intervening applicants to personal liability is without foundation. In any 

event, if the intervening applicants were ever to be sued personally in relation 

to their conduct concerning the TRC cases, they would have ample 

opportunity to defend themselves in proceedings where they were sued 

personally.

48. The intervening applicants complain that the commission of inquiry will 

investigate their conduct while they were President and Minister of Justice. 

They claim that this gives them a direct and substantial interest in the outcome 

of the application.

48.1. I am advised that they are mistaken. The COI, which is to be 

established regardless of the outcome of the legal proceedings, will 

inquire into the roles of all connected to the subject matter, including 

the intervening applicants.

48.2. However, those whose conduct will come under scrutiny by the 

commission enjoy no rights under law or the Constitution not to have 

their conduct examined by a COI operating lawfully within its terms of 

reference.

49. The suggestion by Mr Mbeki that this court should develop the common law 

in order to circumnavigate the current rules, which do not permit third parties 

to intervene for purposes of disputing adverse allegations, is without merit.
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50. lam advised that the principles laid down by the Constitutional Court in respect

of such third party interventions apply with equal force to this case. The apex 

court specifically declined an invitation to develop the common law to 

accommodate an ‘attack on character’ type interest. It is not open to this 

Honourable Court to develop the common law in circumstances where the 

Constitutional Court has specifically rejected the development in question.

Ad paragraphs 18-34

51. These paragraphs purport to set out the “allegations underpinning the relief 

sought in the main application." I am advised that there is no need to respond 

to these allegations as they do not provide a basis for an intervention. 

Accordingly, the various claims made on the back of these allegations are not 

admitted.

52. In addition, the accuracy of these paragraphs is disputed. Indeed, the attempt 

at a summary of the Calata applicants’ founding papers has errors and cannot 

be described as accurate.

52.1. An example is the claim at para 32.1 where the Calata applicants 

apparently alleged that the political interference stemmed from the 

failure of the ANC to obtain “collective amnesty”. We drew no such 

conclusion.

52.2. It is then claimed at para 32.2 that we alleged that a docket implicating 

37 ANC leaders (compiled by a SAP veteran organisation) contained 

“sufficient evidence to support criminal charges against ANC officials, 

including terrorism charges against former President Mbeki.” We
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made no such claim. It was made by a lawyer representing the 

notorious Dr Wouter Basson (para 397 of the FA).

52.3. Indeed, we highlighted at paras 267 - 268 that former NDPP Vusi 

Pikoli confirmed at a meeting on 23 August 2007 with former Minister 

Mabandla and other cabinet members that there was no investigation 

against the President or the ANC 37, and that both he and his 

predecessor had satisfied themselves that there was no basis for the 

ANC leadership to be investigated.

53. At times the summary is just plainly wrong, such as the claim at para 33.8 that

Minister Mabandla complained in a letter dated 28 August 2007 that she had 

not been advised about the ANC 37 investigation and wanted to know the 

basis thereof. In fact, she was enquiring about the NPA’s investigation into the 

forgery of a memo drawn up by Adv Anton Ackermann SC. This forgery, which 

falsely claimed that the NPA was investigating the 37, had appeared in the 

Rapport newspaper (para 265 of the FA and annex FA38).

Ad paragraphs 35 - 36

54. These paragraphs amount to a rehashing of the intervening applicants’ 

reasons to intervene which we have already answered. We will not burden 

these papers by repeating those answers.

Ad paragraphs 37-102

55. The contents of paragraph 37 constitute bald and general claims. No particular 

fact is identified as materially false. This court can safely ignore this 

paragraph.
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56. The balance of the paragraphs purport to provide a “summary of facts to be

provided” if permitted to intervene in the main application.

56.1. The contents of these paragraphs are not relevant for the purposes of 

determining this application. Indeed, some of it is not even relevant 

for purposes of the inquiry into the alleged political interference. In 

short, it provides no basis for an intervention.

56.2. If anything, the content of these paragraphs serves to highlight the 

need for the intervening applicants to participate in the COI which is 

to be established in the near future.

57. I am again advised that there is no need to respond specifically to these 

paragraphs. The allegations made therein are not admitted.

Ad paragraphs 103-105

58. These paragraphs constitute repetition in respect of claims that I have already 

answered. I will not burden these papers by repeating those answers.

CONCLUSION

59. In the light of all of the above I respectfully submit that the application to 

intervene ought to be dismissed with costs.
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60. For the reasons set out above, I respectfully submit that the pursuit of the 

application to intervene, particularly after 15 April 2025, warrants a costs order 

on the attorney and client scale.

Thus, signed and sworn to before me on this the c>\ day of 2025, 

the Deponent having acknowledged that he knows and understands the content of the 

above affidavit, the regulations contained in the Government Notice No. R1258 of 21

July 1972, as amended, and Government Notice No. R1648 of 19 August 1977, as 

amended, having been complied with.

Capacity:
Designation:
Address:

20
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IN THE HIGH COURT OF SOUTH AFRICA 

(GAUTENG DIVISION, PRETORIA)

CASE NO: 5245/2025

In the matter between:

LUKHANYO BRUCE MATTHEWS CALATA

ALEGRIA KUTSAKA NYOKA

BONAKELE JACOBS

FATIEMA HARON-MASOET

TRYPHINA NOMANDLOVU MOKGATLE

KARL ANDREW WEBER

KIM TURNER

LYNDENE PAGE

MBUSO KHOZA

NEVILLE BELING

NOMBUYISELO MHLAULI

SARAH BIBI LALL

SIZAKELE ERNESTINA SIMELANE

SINDISWA ELIZABETH MKONTO

1st Applicant

2nd Applicant

3rd Applicant

4th Applicant

5th Applicant

6th Applicant

7th Applicant

8,h Applicant

9th Applicant

10th Applicant

11,h Applicant

12th Applicant

13th Applicant

14th Applicant

M Lc
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STEPHANS MBUTI MABELANE 15th Applicant

THULI KUBHEKA 16th Applicant

HLEKANI EDITH RIKHOTSO 17th Applicant

TSHIDISO MOTASI 18th Applicant

NOMALI RITA GALELA 19th Applicant

PHUMEZA MANDISA HASHE 20th Applicant

MKHONTOWESIZWE GODOLOZI 21st Applicant

MOGAPI SOLOMON TLHAPI 22nd Applicant

FOUNDATION FOR HUMAN RIGHTS 23rd Applicant

and

DEVELOPMENT

GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA 1st Respondent

PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA 2nd Respondent

MINISTER OF JUSTICE AND CONSTITUTIONAL 3rd Respondent

SOUTH AFRICAN POLICE SERVICE

NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS 4th Respondent

MINISTER OF POLICE 5th Respondent

NATIONAL COMMISSIONER OF THE 6th Respondent
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MINUTE: CASE MANAGEMENT MEETING DATED 15 APRIL 2025

INTRODUCTION

1. On 15 April 2025, at 15h00, a second case management meeting took place before 

the Honourable Deputy Judge President Ledwaba (the "DJP") by way of video 

conferencing via Microsoft Teams.

2. The purpose of the meeting was to apprise the DJP of the outcome of the settlement 

discussions between the parties and to request directives for the further conduct of 

the matter given that the parties could not reach full settlement.

PARTIES PRESENT

3. For the Applicants

3.1 Matthew Chaskalson SC (counsel);

3.2 Musatondwa Musandiwa (counsel);

3.3 Lene Brighton (counsel);

3.4 Nkosinathi Thema (Webber Wentzel);

3.5 Jos Venter (Webber Wentzel);

3.6 Lize-Mari Doubell (Webber Wentzel);

3.7 Gaura Moodley (Webber Wentzel);

3.8 Sipho Tlhaole (Webber Wentzel).
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4. For the First and Second Respondents

4.1 Irene De Vos (counsel);

4.2 Ramathiti Sebelemetsa (State Attorney);

4.3 Portia Skhonde (State Attorney).

5. For the Third Respondent

5.1 Tlotlego Tsagae (counsel);

5.2 Ronald Baloyi (State Attorney).

6. For the Fourth Respondent

6.1 Makhosi Gwala SC (counsel);

6.2 Tlotlego Tsagae (counsel);

6.3 Nomonde January (counsel);

6.4 Ronald Baloyi (State Attorney).

7. For the Fifth Respondent

7.1 Tlotlego Tsagae (counsel);

7.2 Ronald Baloyi (State Attorney).

8. For the Sixth Respondent

8.1 Tlotlego Tsagae (counsel);

8.2 Ronald Baloyi (State Attorney).
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9. For the Amicus Curiae (Helen Suzman Foundation)

9.1 Max du Plessis SC (counsel);

9.2 Sarah Pudifin-Jones (counsel);

9.3 Chuma Bubu (Norton Rose Fulbright);

9.4 Art Wynberg (Norton Rose Fulbright).

10. For the Intervening Parties (Thabo Mvuyelwa Mbeki and Brigitte Sylvia 

Mabandla)

10.1 Nyoko Muvangua (counsel);

10.2 Max Boqwana (Boqwana Bums Attorneys).

DISCUSSION

11. The DJP initiated the discussion by inviting the parties to comment on the agenda 

circulated by the applicants and to indicate whether they wished to add any items to 

the agenda. A copy of the agenda is annexed hereto as "A”.

12. The DJP sought confirmation from the intervening parties as to whether the 

intervention application has been served upon all the parties.

13. Ms Muvangua confirmed that an application to intervene has been filed in 

compliance with the DJP's direction that all intervening parties must file their 

application by 31 March 2025.
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14. Mr Musandiwa confirmed that the applicants have been served with the intervention 

application and that the applicants filed their notice to oppose on 7 April 2025. The 

answering affidavit will be filed on or before its due date.

15. The DJP enquired as to all the other parties' positions on the intervention 

application.

16. Ms de Vos indicated that the first and second respondents will not be opposing the 

intervention application.

17. Ms Tsagae indicated that the third, fifth, and sixth respondents will abide by the 

decision of the court.

18. Mr Gwala SC indicated that the fourth respondent will abide by the decision of the 

court.

19. The DJP directed that the intervention application follow its normal course: the 

papers will be exchanged between the parties and that the intervening parties and 

the applicants will liaise with each other about the filing of further papers and shall 

furnish the DJP the dates on which they will be available for the hearing of the 

application.

20. The DJP asked Mr du Plessis SC whether the amicus' application has been filed.

21. Mr du Plessis SC confirmed that the amicus' application was filed on 10 March 2025, 

and that there has been no opposition to the amicus' application. Mr du Plessis 

further stated that the amicus has considered the position outlined in the applicants' 

letter, dated 7 April 2025, regarding the potential settlement of the matter. 

Regarding the aspects that remain, in particular the declaratory relief - the amicus
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believes that it would be able to assist the court with submissions and therefore 

requests that the amicus' application be granted, and that the timetable going 

forward includes the amicus.

22. The DJP directed that he be furnished with a draft order from the amicus pending 

the finalisation of the intervention application.

23. Mr du Plessis SC confirmed that a draft order will accordingly be prepared and furnished 

to the DJP.

24. The DJP moved on to agenda item 3: An overview of settlement discussions - and 

asked for any comments from the parties.

25. Mr Chaskalson SC provided an overview of the outcome of the settlement 

discussions and indicated that the parties had agreed that

25.1 a commission of inquiry ("COI") would be established before the end of May 

2025 and

25.2 the terms of reference of the commission would include those covered by 

prayer 6.1 and 6.2 of the notice of motion.

26. Mr Chaskalson SC indicated that the parties were not in agreement on the remaining 

terms of reference of the COI - giving rise to the remaining disputes.

27. Mr Chaskalson SC elucidated his understanding from the position of the counsel of 

the first and second respondent - which is that most of the relief sought by the 

applicants will ultimately form part of the COI's terms of reference. Mr Chaskalson 

SC invited counsel for the first respondent to also speak to their position.
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28. The DJP invited Mr Chaskalson SC to add any comments regarding the application 

for intervention.

29. Mr Chaskalson SC confirmed that the applicants will file an answering affidavit within 

the ordinary time limits.

30. The DJP invited the respondents to comment on the issue of the COI and its terms 

of reference.

31. Ms de Vos added that since there is settlement on the issue of a COI, it is the 

intention of the first respondent to include the issue of constitutional damages within 

the scope of the work of the COI and that there be a broader group of people who 

will participate - in terms of which their facts and interests may be considered. As 

such, Ms de Vos mentioned that prayers 1 to 3 contained in the applicants' notice 

of motion will be subsumed into the work of the COI.

32. Ms de Vos summed up by noting that in principle there is settlement between the 

parties regarding the establishment of a COI - which will address prayers 6.1 and 

6.2, doing away with the need for prayers 4 and 5.

33. Ms Tsagae confirmed that the third, fifth, and sixth respondents are in agreement 

with what has been stated by Ms de Vos.

34. Mr Gwala SC mentioned that for the fourth respondent there is nothing to add save 

to say that there is an in-principle agreement between the fourth respondent and the 

applicants in respect of prayer 1. However, the agreement has its complications 

because other respondents are contesting it. The agreement can thus only be 

successful if other respondents agree to it.

lx
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35. Mr Gwala SC indicated that the fourth respondent still has an issue with prayer 2 - 

the fourth respondent believes it can be resolved if by referring it to the COI. 

However, the understanding is that the applicants do not agree that prayer 2 should 

be referred to the COI.

36. The DJP proceeded onto item 4 of the agenda: Preliminary issues.

37. In respect of agenda item 4, the DJP directed that:

37.1 agenda item 4(a) and (b) can be dealt with at a later stage; and

37.2 in respect of agenda item 4(c), if there is an agreement that amicus applicant

be admitted, a draft order will be sent to the DJP, and the DJP will make the 

draft order an order of court in chambers.

38. Mr Chaskalson SC added an agenda item that was not on the agenda - the first and 

second respondents have informed the applicants that they want to apply to stay 

the application in relation to the merits pending the COI.

39. Mr Chaskalson SC requested that this application scheduled to be heard together 

with the intervention application and the re-admission application, so that one Judge 

can hear all the applications.

40. The DJP directed that the parties can agree on the filing of further affidavits and 

heads of argument and indicate on which dates the parties would be available for 

the hearing of the two applications.

41. Mr Chaskalson SC requested the DJP for dates in terms of the available Judges 

who can hear the applications.
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42. The DJP indicated the dates that are available in the second and third terms, are:

42.1 9 to 13 June 2025; and

42.2 28 July to 8 August 2025.

43. Mr Chaskalson SC confirmed that the hearing should take one day, and that the 

parties will revert to the DJP with dates on which they are available.

44. Ms de Vos indicated that dates in the second term: 9 to 13 June 2025 are too soon 

for a stay application to be instituted.

45. The DJP indicated that first and second respondents can look at the dates indicated 

for the third term: 28 July to 8 August.

CONCLUSION

46. The DJP indicated that he will proceed to manage the matter further depending on 

any information that the parties may furnish him.

47. The meeting concluded at 15h24.

For the Applicants: Asmita Thakor

Signed at JOHANNESBURG on this the 25th day of APRIL 2025

WEBBER WENTZEL 
Attorneys for the Applicants 

90 Rivonia Road 
Sandhurst 

Sandton 
(Ref: A Thakor / N Thema / J Venter / LM Doubell 4005095) 

Tel: 011 530 5000 
Email: Asmita.Thakor@webberwentzel.com 

Nkosinathi.Thema@webberwentzel.com
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Jos.Venter@Webberwentzel.com
Lize-Mari.Doubell@Webberwentzel.com

For the First and Second Respondents: Ramathiti Sebelemetsa

Signed at _Pretoria on this the 25th day of APRIL 2025

STATE ATTORNEY PRETORIA
Attorneys for the First and Second Respondents

SALU Building
316 Thabo Sehume Street 

Pretoria 0002 
(Ref: 0266/2025/Z64)

Email: rsebelemetsa@justice.qov.za

For the Third to Sixth Respondents: Ronald Baloyi

Signed at on this the day of APRIL 2025

STATE ATTORNEY PRETORIA
Attorneys for the Third and Sixth Respondents

SALU Building
316 Thabo Sehume Street 

Pretoria 0002
(Ref: 00188/25/Z83)

Email: RonBaloyi@iustice.qov.za
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For the Intervening Applicants: Max Degwarra)

NS ATTORNEYSBOQW
Attorneys for the Intervening Applicants 

1st Floor

Signed at UgOL _ on this the 25 day of APRIL 2025

357 Rivonia Boulevard 
Rivonia 

Johannesburg 
Email: irvine@boqwanaburns.com 

aneesa@boqwanabums.com 
(Ref: Irvine Fergus Armoed) 
c/o NGENO AND MTETO INC

No. 239 Bronkhorst Street 
Unit 7, The Guild House 

Brooklyn 
Pretoria 

Email: tando@ngenomtetoinc.co.za

For the Amicus Curiae: Jason Whyte

Signed at Capp Tnwn_________ on this the 25th day of APRIL 2025

NORTON ROSE FULBRIGHT SOUTH AFRICA INC
Attorneys for the amicus curiae 

9th Floor, 117 on Strand 
117 Strand Street 

Cape Town 
8001

Tel: 021 405 1323 
(Ref: Jason Whyte I Chuma Bubu PBO2992) 

Email: Jason.whyte@nortonrosefulbriqht.com 
chuma.bubu@nortonrosefulbriqht.com

kc-
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