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ADVOCATE MPHOTHU THOKOA
The Secretary
TRC — CASES INQUIRY

Sci — Bono Discovery Centre

28 February 2026

Email: secretary@trc-inquiry.org.za

seme@vmmxenge.co.za

Our reference: DT/GH/MAT24960

Dear Commission Secretary

RE: Application to Cross Examine Mr Bulelani Thandabantu Ngcuka (“Mr Ngcuka/ Our Client)

1. We refer to the application submitted by Webber Wentzel Inc. on behalf of the Calata
family and 24 other families ("the Calata Group ") to cross examine Mr Bulelani Ngcuka
("our client"/ "Mr Ngcuka"). We confirm our instructions to object to the application and
to oppose it. As the Chairperson has already granted the application our instructions

are to apply for the Chairperson to reconsider that directive for the following reasons:

2. In terms of Rule 3.4 on which the applicants place reliance, an application in terms of
Rule 3.3.6 must be submitted in writing to the Secretary of the Commission within 14
calendar days from the date of the notice referred to in Rule 3.3. The application must
be accompanied by a statement from the implicated party responding to the witness'

statement insofar as it implicates him or her. The statement must make it clear what
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parts of the witness's statement are disputed or denied and the grounds upon which
those parts are disputed or denied. However, only persons who are implicated have a
right to cross examine a witness in terms of Rule 3.3. To the best of my knowledge the

Calata Group are not implicated in any manner in the statement of Mr Ngcuka.

It is also notable that Webber Wentzel had in it’s letter addressed to the Commission
on 29 September 2025, applied to cross examine Mr Ngcuka. Webber Wentzel and
the Calata Group have, therefore, known since 29 September 2025 what they wanted
to cross examine Mr Ngcuka about but elected not to notify the Commission or Mr
Ngcuka about what they wanted to cross examine him about until the last moment
before Mr Ngcuka’s attendance at the Commission to give his evidence. This is highly
prejudicial to Mr Ngcuka’s rights and interests.It places both Mr Ngcuka and his legal
representatives under unreasonable pressure.A copy of the letter from Webber
Wentzel Inc. dated 29 September 2025 is attached.

It is also noted that Mr Ngcuka is not a recipient of a Rule 3.3 Notice.

The reliance by the applicants on Rule 3.4 for their application to cross examine Mr
Ngcuka is accordingly misplaced,and must be denied by Chairperson as it does not

satisfy the jurisdictional facts necessary for the application of Rule 3.4.

It is further noted that Mr Ngcuka was invited by the Commission to assist it with
information relating to matters relating to his term of office as set out in the letter of
invitation in response to which his statement is submitted. Upon inquiry as to whether
Mr Ngcuka is implying under the terms of reference, Mr Ngcuka was advised on behalf

of the Commission that he was not.

It is accordingly unclear on what the Calata Group wishes to achieve by cross
examining Mr Ngcuka in the circumstances. Also,the Priority Crimes Litigation Unit
which was responsible for the management of investigations and prosecutions of TRC
cases was at all material times under the management and overall supervision of a
Deputy National Director of Public Prosecutions. The same applies to the Directorate
of Special Operations ("the DSQO"). The incumbents of these offices are therefore best
placed to answer the questions that the applicants want to cross examine Mr Ngcuka

about.
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8. In all the circumstances,it will be submitted that the application to cross examine Mr
Ngcuka must be dismissed.

Yours faithfully,

[Served electronically therefore unsigned]

Ramsay Webber Incorporated

Per: Dumisani Tabata | Director | E: dt@ramweb.co.za

T+2711778 0600 | F +27 11 778 0600
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Your reference Our reference Date

TRC Cases Inquiry A Thakor /N Thema / J Venter / 29 September 2025
LM Doubell / 4017862

Dear Adv Thokoa,
COMMISSION OF INQUIRY: HEARING SCHEDULE AND WITNESSES

1. We act on behalf Lukhanyo Calata, twenty-five other survivors and families of victims of
apartheid era gross human rights violations and the Foundation for Human Rights.

Hearing schedule

2. On 24 September 2025, we provided you with a proposed draft hearing schedule for the
Commission's review.

3.  We understand that the Commission has provisionally approved this hearing schedule. We
suggest that it be circulated to the parties as soon as possible.

Witnesses
4, We confirm the arrangement reached between the Commission's evidence leader,
Adv Semenya SC and our lead counsel, Adv Varney, that Adv Varney will lead the evidence

of our clients' witnesses during the public hearings.

5. Our clients' witnesses are:

5.1 Lukhanyo Calata

5.2 Thembisile Simelane

5.3 Yasmin Sooka

5.4 Adv Dumisa Ntsebeza SC
5.5 Ole Bubenzer

5.6 Michael Schmidt

5.7 Adv Anton Ackermann SC
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Adv Vusi Pikoli.

To the extent necessary we may seek the opportunity to re-examine the abovenamed
should anything material arise in cross-examination by other parties.

We confirm that our clients are available on the allotted dates. We confirm that
Ole Bubenzer (who is based in Germany) will testify via video link; and that the Commission
will assist with logistical arrangements for Ackermann SC (who is based in Hermanus).

We confirm that we have provided the Commission with digital links to the statements of the
above-mentioned witnesses. Certified hard copies will be provided in the near future.
These witnesses will confirm their statements when under oath on the stand.

In respect of the witnesses listed below, we confirm that the Commission’s evidence leaders
will consult with them, ensure their presence at the hearing and lead them:

Adv Chris Macadam - 082 498 6033
Imtiaz Cajee - 082 445 2086
Adv Torie Pretorius - 084 821 1378

Adv Paddy Prior - paddyprior@law.co.za

Judge Vincent Saldanha - Western Cape Division of the High Court, Cape Town
Adv Bulelani Ngcuka - https://www.linkedin.com/in/bulelani-ngcuka-b29170125/

Andrew Leask - https://www.linkedin.com/in/andrew-leask-58a6a941/ (AfriForum
Private Prosecutions Unit)

We advise that we have provided digital links to the affidavits of Mr Cajee, Adv Pretorius
and Adv Macadam (filed in the Rodrigues matter). These witnesses can also be asked to
confirm their statements when under oath on the stand.

To the extent necessary, the evidence leaders will have to secure statements from
Adv Prior, Judge Saldanha, Adv Ngcuka and Mr Leask.

We are advised that Adv CB Ferreira is deceased. He can be removed from the schedule.

Cross-examination

13.

We hereby apply to cross-examine Adv Ngcuka, Adv Macadam and Adv Pretorius. We
may have follow up questions for Adv Prior, Judge Saldanha, Mr Leask and Mr Cajee,
which, if necessary, can be put to them by way of cross-examination.

Yours faithfully
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WEBBER WENTZEL

Asmita Thakor

Partner
Direct tel: +27 11 530 5875
Email: asmita.thakor@webberwentzel.com
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