
 

 

NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE JUDICIAL 

COMMISSION OF INQUIRY INTO ALLEGATIONS REGARDING EFFORTS OR 

ATTEMPTS HAVING BEEN MADE TO STOP THE INVESTIGATION OR 

PROSECUTION OF TRUTH AND RECONCILIATION COMMISSION CASES 

TO: MINISTER RONALD LAMOLA  

EMAIL:SigcuP@dirco.gov.za  

Phiric@dirco.gov.za 

Seakamelag@dirco.gov.za 

MarabaA@dirco.gov.za 

INTRODUCTION AND ESTABLISHMENT OF THE COMMISSION 

1. On 29 May 2025, the President of the Republic of South Africa issued 

Proclamation Notice No. 264 of 2025, establishing the Judicial Commission 

of Inquiry into Allegations Regarding Efforts or Attempts Having Been Made 

to Stop the Investigation or Prosecution of Truth and Reconciliation 

Commission Cases (“the Commission”). 

2. The Commission was appointed in terms of section 84(2)(f) of the 

Constitution, 1996. The Honourable Madam Justice S. Khampepe serves as 

Chairperson, with the Honourable Mr Justice F. D. Kgomo and Adv A. Gabriel 

SC as members. 
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3. In terms of its mandate, the Commission is required to inquire into, make 

findings, report on, and make recommendations concerning allegations that, 

since 2003, efforts or attempts were made to influence, pressure, or 

otherwise improperly prevent the South African Police Service and/or the 

National Prosecuting Authority from investigating or prosecuting TRC cases. 

The Terms of Reference further require the Commission to determine 

whether officials within these institutions colluded in such efforts, and whether 

further action—including investigations, prosecutions, or the payment of 

constitutional damages—is warranted. 

4. Among the parties identified as having a substantial interest in these 

proceedings are: 

a. The applicants in the matter of L.B.M. Calata and 22 Others v 

Government of the Republic of South Africa and Others (Case No. 

2025-005245, North Gauteng High Court, Pretoria); and 

b. The families of victims in TRC cases who have a substantial interest 

in the matters under inquiry. 

NOTICE IN TERMS OF RULE 3.3 

5. This notice is issued in terms of Rule 3.3 of the Rules of the Commission, 

read with the Regulations made under Government Notice R.278 of 2025. 



 

 

6. The Commission’s Evidence Leaders intend to present the evidence of one 

or more applicants in the Calata case, and any person who in the opinion of 

the Evidence Leaders possesses information that relates to the paragraph 

Error! Reference source not found. allegations against you and is relevant 

to the Commission’s work.  

7. The specific date and venue for the hearing at which such evidence will be 

presented will be communicated to you in due course. 

8. The paragraph Error! Reference source not found. evidence, being the 

extract of the Calata matter’s founding affidavit, with corresponding 

paragraph numbering, implicates, or may implicate, you in allegations 

regarding efforts or attempts to halt or suppress the investigation or 

prosecution of TRC matters. Further details of the Calata proceedings, 

including the said affidavit, are available on the Commission’s website at 

www.trc-inquiry.org.za. 

PARTICULARS OF IMPLICATION 

“Deliberations on a further immunity: 

   “ ………………. 

31. For several years we have been asking for an independent and 

open commission of inquiry into the suppression of the TRC 

cases.  President Ramaphosa and the former Minister of Justice, 



 

 

Ronald Lamola, have ignored our requested.  The former Minister 

instead spoke of holding an internal enquiry, which is likely to be 

carefully stage managed and held largely behind closed doors to 

spare government the close scrutiny of an open inquiry. 

 

32. We will accept nothing less than a fully transparent commission of 

inquiry armed with the normal powers of compulsion under the 

Commissions Act.  For this reason, we seek an order compelling 

the President to establish an independent commission to expose 

the truth behind how such a monumental miscarriage of justice 

occurred; and to explore ways of ensuring this never happens 

again in South Africa. 

………… 

115.16 In May 2024, then Justice Minister, Ronald Lamola, authorised the 

reopening of the inquests into the deaths of Chief Albert Luthuli, 

Griffiths Mxenge and Booi Mantyi, but there appear to be no further 

developments in these matters.  A statement released by the ANC 

dated 19 October 2024 appeared to indicate that a judge had been 

appointed to preside over the Mxenge inquest before the KwaZulu 

Natal High Court. 

 ……… 



 

 

115.19 On 7 November 2024, the NPA confirmed in writing that the 

Minister of Justice had approved the reopening of the inquest into 

the death of Ramatua Nicholas “Boiki” Tlhapi.  In March 1986, 

Tlhapi, an activist from Ikageng near Potchefstroom, disappeared 

from the Jouberton Police Station, while in a seriously injured state 

and was never seen again.  On 13 December 2024, the Minister 

of Justice requested the Judge President of the North-West 

Division to designate a judge to preside over the reopened 

inquest. 

 ………. 

116. The record of delivery is dismal.  It amounts to five concluded 

reopened inquests (between 2017 and 2023), four plea and 

sentence agreements (all occurred between 15 and 21 years ago) 

and two concluded criminal trials, one some 18 years ago of 

Transkei Police officials, and the other in 2023 resulting in the 

conviction and imprisonment of a gang member.  There are only 

five criminal cases before the courts and all have been the subject 

of delays, in one matter, for some eight years.  In the Nyoka matter, 

one of the accused has entered a guilty plea.  The NPA has 

released different figures in relation to pending court cases and 

closed cases, but to date it has not disclosed the names of these 

cases. 



 

 

………….. 

375. The meeting report of the Justice Portfolio Committee meeting of 

8 December 2021, disclosed that Hendricks asked Minister 

Ronald Lamola whether the government “had been hampered by 

decisions taken at the Convention for a Democratic South Africa 

(CODESA) not to prosecute the TRC cases.”  He said, “Minister 

Lamola had to be honest with South Africa.”  The Minister said he 

“was not aware of any agreements which provided that there 

would be no prosecutions of TRC matters.”  The relevant extracts 

of this meeting report are annexed hereto marked FA53.” 

YOUR RIGHTS AND OBLIGATIONS 

33. You are entitled to attend the hearing at which the evidence relating to the 

above allegations, and any other that may be led against you, is presented. 

You may be represented by a legal practitioner of your choice. 

34. Rule 3.4 requires that, within fourteen (14) calendar days of this notice, you 

submit a statement in the form of an affidavit responding to the allegations. 

Your affidavit must specify which parts of the evidence are disputed or 

denied, and set out the grounds for such dispute or denial. 

35. If you wish to—  

a.  give evidence yourself; 



 

 

b.  call any witness in your defence; or  

c.  cross-examine the witness whose evidence implicates you,  

you must apply in writing to the Commission for leave to do so within 

fourteen (14) calendar days of this notice, accompanied by your affidavit. 

36. You may also apply for leave to make written and/or oral submissions 

regarding the findings or conclusions that the Chairperson should draw from 

the evidence relating to you. 

COMMUNICATION WITH THE COMMISSION 

37. All correspondence, applications, and affidavits must be directed to: The 

Secretary of the Commission at secretary@trc-inquiry.co.za  

 

DATED at Sci-Bono Discovery Centre Johannesburg on this 09 day of February 

2026. 

For and on behalf of the Evidence Leaders to the Judicial Commission of Inquiry 

into Allegations Regarding Efforts or Attempts Having Been Made to Stop the 

Investigation or Prosecution of TRC Cases. 
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