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' Office of the
National Director of Public

Prosecutions

Commiszlones J, Selebi

Netiona! Commiasloner of Polica
8A Police Servics Head Quartsrs
PRETORIA

000! . Fex: (012) 383 1530

Daar Coramisaionsr Sefsb!

' PROSECUTIONS OF GRIMES EMANATING FROM CONFLICTS OF THE PAST
8l matiers srising

1. As you e sware, the Prosscuting. Policy with regard to crimin
frwny?nrﬁim of the past came into effect on 9 December 2006. -

In terme of the sald gukietines, all auch pros
Priority Crimas Litigation Unit (PCLU), which is located in my offica.

3. ! have appointed Or Sias Remahs
procass of &l TRC-related matters.

g

guidaiines, the PCLU shall ba assisted in ths exeasion
your cepartment.

4. in terms of par BS of the
oﬁhdumbysunbrqqlonatedomwar

5. You are therefore kindly
above funotion,

You are further requasted to make wuch mvwm to aitend a mesting to
ba held In the Boardrosm of the Natiane! Drrector of Public Prosscutions, VGM
7 Buliding, 123 Wesilake Avenue, Wssvind Park on Thursday, 12 October 2008 at

14000. You are algo Kindly requested to attend this first mesting, -
7. Your assistence and oooperation in this regard will be highly apprecisted,

Yours sinceraly

iﬁ‘m%_ =
ADV V.P, PIKOL}

NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS

auch progecutions wiil be conducted by the

to head and supervise the proseoution

mbshnmm:wmd(o)bwmm




P. 0. Box 752,
PRETORIA
0001

VGM Bullding
Hartlay St.
weavind Park
0001
Pretoria
South Africa

Tel: (012) 845 6474

DATE
1
1.1

1.2

1.3

1.4

FROM:

Office of the Head

Priority Crimes Litigation Unit
VGM Bullding

PRETORIA

PR M8 RAMAITE
ADV AR ACKERMANN SC
SUBJECT: AUDIT OF CASES EMANATING FROM TRC PROCESS

24 OCTOBER 2006

T! G D

After the closure of the Gokdstone Commission in 1883/84 the
government of the day decided that its work in Investigating
human rights abuses relating to conflicts of the past should
continue under the supervision of the then Attorney General of
Preteria, Dr J D'Oliveira. A team of the South African Police
Service was seconded to his office to conduct the necessary

investigations. .
The team was divided into two groups. One focusing on

pifences committed by security forca mambers and the other
group on offences committed by Liberation Movemenis and the

Right Wing.

This latter team comprised of Director Nel and Senior
Superintendent Britz.

The Attomey General dacided that Deputy Attorney General Fick
would supervise all the investigations conducted by the two
police officera while he would dea! with cases invalving sacurity

force members,
On 7 Noverber 1996 the National Commissioner at the requeat

w4 19r83SHT dH  WEST gl 1€ 3°D 8002
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incial Commissioners to submit ll putstanding and

poiitical spectrum of the eonflicts of the pastto DrJ

of Dr D'Olivelra instructed all his Prov
where not &/l the accused had

unsoivad cagses periining to the enlire
D'Olivaira’s office. Such instruction also relatad to cases

been prosecuted.

1.6 With the appointment of the NDPP the cases dealt with by D'Oliveira wers transferred to
with the ceses originally aliocaled to him lLe. the

his office while Fick continued to cea!
Liberation Movement cases. He continued to be assisted by the SAPS members, Neland
Britz. Their contracts were routinely extended by SAPS.

1.7 The NDPP howsver instructed Fick not to Instkute any prosecutions without his
authorisation and no prosecutions were therefore Instituted.

01 the cases with the NDPP were transferred to the

18 With the creation of the DSO in 20
continued with his cases. assisted by the wo police

DSO Head Quarters. Figk however
officers.

19 No prosecutions were-instituted becauss the TRC's final report and the President’s
response thereto were puistanding.

arch 2003, the NDPP assigned 2l) TRC matters to It
nd the President had mandated the NDPP to

g from the TRC pracess,

1.10 With the creation of the PCLU In M
after the TRC had tabled Its final report &
institute prosacutions where appropriate, arisin

gency shgwas therefore dependsnt an SAPS and the
Deputy National Director and the

1.11 The PCLU was nof an investigative &
tions and, In certain high profile

DSO for Investigations. The PCLU reports monthly to a
NDPP approved all its decisions 1o inatitute TRC prosscu
cases, certain decisions not to prosecute.

secutions in these matters were accepted by the PCLYU.
that prosecutions shouid only be Instituted for serious

ble evidence while accepting that humanitarian factors
o be taken into conslderation.

ses and Macadem would take

1,12 The DSO policy guldelines for pro
in essence, thesa were fo the effect
human rights abuses, based on refia
and the interssts of reconciliation could als

113 it was decided thet Ackermann would take over Fick's ca
over the DSO cases.

1.14 The PCLU conducted an audit of all the cases in both offices.

1.15 In this auditing procaess it was establishad that the police cfficers at Fick's office atthe DPP
Pretoria had registered 385 police dockets.

1.16 During 2003/2004, Ackermann declined to prosscute in +- 80 of the shovementioned

cases.

Simiarly +- 50 cases from the DSO wers finalised by Macadam and Ackermann.

1.17

s 1DeNAEUA <M WHAQTINT TR 230 aND2



1.18

1.19

2.2

23

24

- -1

3

Tha audit process further identified a small number of cases wamanting prosecution which
are dealt with hereunder.

The 305 police dockets which were in the possession of Nel and Britz were returned to
SAPS and the NDPP informed Commissioner Tim Williams that these dockels ware police

property and that the NPA had no Interast in them except if SAPS deslred prosecutions in
which case they could be re-submitted for these puUrp0Ses. The then Director General of
Justice, Mr V Plkoll and other high ranking officials were present when this discussion
batween the NDPP and Willams took place. As of the date of this memo, no such dockets

have been submitied to the NPA for decislon.
[} IALISE

S v Khwezi Nooma and Others (Mhaga)

This matier involved four APLA cadres who attacked Wilowvale pollce station In 1984
resulting in the death ofa policernan and an other Injured. They didn’t apply for amnesty. They
made represantation through their gtiomeys requesting a withdrawal of the charges but itwas
rajected and entered into plea bargain and received suspended sentences.

S.y Aron Tvan! & Another (Mhaga)
rder of Stembele Zokwa an MK cadre

The metter relates to the attempted murder and mu
during 1987 and 1888 by the Transke! segurity police. They were convicfed and sentenced to

diract terms of impriscnment in 2005.

S v Eugéne Tereblanche (Ackemann}

in November 2003 the accused pleaded guilty fo several charges of terrorism, linked to 1984
pre-election bombings. He was sentenced to 6 years wholly suspendad.

S v Blant (Macadam and Ackermann)

The accused was convicted on two counts of murder in Grahamsiown High Court and

sentenced fo a partially suspended santence.

MATTERS CLOSED BY PCLU
Death in detention Ahmed Tio

3.4.1 This matter relates to the dea
27 October 1971 during interrog

th of Ahmed Timol who dled in police detention on
ation by the Apartheld Security Pofice.

niarrogators hed confessed to a journalist that

3.4.2 There was n allegation thatone ofthe |
followad Lp but was later denied by the said

" Timo! had been murdered and that was
journalist.

rrm e A v ASA

T A



3.2

3.3

3.4

3.5

3.6

3.7

3.8

39

3.10

3.1.3 The matter was therefore closed.

Death in detention of Steve Biko

The matter prescribed in 1997 as evidence only proves culpable homicide which according to

our criminal law prescribes afier 20 years.

Carl Nighays (Macadam)
3.3.1 Victim tortured during detention.

3.3.2 Victim does not desire prosecution.
3.3.3 File closed.
Skoulides (Macadam)

3.44 Viclim's sister alleged that her brother had been frarmed for & murder committed by the

Secyrity Forces.
3.4.2 No svidence lo substantiate this claim.

3.43 File closed.
Nelspn Sithole (Macedam)

Closed — ho evidence as to perpstrators.

P .Jack (Macadam)
Closid — no rellable evidence as to perpetrators.

AM Zuly (Macadam)

No admissible evidence arising from TRC.
Buyll (Macadam)

Offence not serious — aesault common.

Castro Khumalo (Mecadam)

Matter was referred to Missing Persong’ Task Team.

Winnje Mande(a (Macadam)

No reliable svidence. — — o

v 1ALMARKA AW WHAT :OIL
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341 Ecmelo Black Cets (Macadam)

No reliable evidence to prosecute IFP members in Mpu

3.12 Chadwick (Macadam)

Extradition request withdrawn because of a lack of evidence.

343 Anton Lubowskl (Macadam)

No gvidence.

3.14 Ciskel coup d'efaf (Macadam)

No evidence.

.15 Genera| Basle Smit (Macadam)
No evidence.

3.168 Sv Bongen! Wanga (Mhaga)

316.1 This mstter relates to the murder of Zollle Sang
cadre Gift Mgibe who were Killed by \fakplags opara

malanga linked fo this incident.

oni, Zonwabele Mayapi and an MK
tives in 1988 in Umiata.

Mr Wana had applied for amnesty but [ater withdrew his application.

sulting with all relevant potential
fficient evidence upon which

3.16.2

316.3 Afteracareful perusal of the TRC transcriptand con
witnesses it became clear that there wae no EU
prosecution of Mr Wana can be instifuted.

3.16.4 The metter was then closed.

3.7 Representation by Mr SM Mavuya {Mhaga}

3.47.4 MrMavuya claimed to have been an Informer during 1984 and was applying for
amnesty and requestad protection from members of his community.

3.147.2 We however informed him that we have no such authority and that TRC commiitee
has disbanded. His activity did notamount to any criminal offence thus we could not

even consider it in terms of prosscution guidelines.

3.18 Bmmgmmmmmmﬂhmma)
ion by Mr Masemola, & former ANC who

318.1 This matter arose from & rapresenta
claimad to have been srrested and subsequently tortured in 1985.

ency Unitshotat him

3182 He also dlaimed that In 1991 members of the Cfounter lnsu—rﬁ

W f I TIAMTIeN T Jdu LU T AAT T aoNn ann?



ad organised. We however informed him that in as far as the

tier has since prescribed and in respect of 1991 shooting there
is allegations a8s he bases his accusations on

during & march he h
torture in 1985 the ma
was no evidence fo support h
assumptions.

3.19 Representation by Mr N Dismini (Mhaga)

M Diamini had made afiegations against Swaziland police whom he ciaimed to have

3.18.1
sold out some MK cadres during 1865 to 1886. Unfortunately he couid not supply us
with any proof apart from a newspaper arficle from Times of Swaziland which we did
not receive.

3.18.2 Apart from lack of substance in his allegations the NPA does not have jurisdiction in
erime committed in Swazland. He could not indicate o us his interest in the matter
when requested to do so.

320 Thabo Amando Sithols (Ackermann)

3.20.1 The motheraf Thabo requésted the NPA bo Investigate teath of his son who died in
police custody after being arrested for robbery in 1876.

3202 They recelved a report from Greytown police that he committed suicide by hanging
himself.

4.30.3 The PCLU could not find any records of the inquast and the police in.Greylown
police staticn could not assist us as they could not find any records of Thabo though
they remember that he was indeed datained there. The PCLU therefore decided lo
close the file as there was no further action contemplated

3.21 Muder of Michas! Mcetyws (Mhaga)

3211 The matter arises from a rapresentation by Zolile Mcelywa who (s the son of the
deceased who was an ANC chairperson in Pongela ahd murdered in 1893,

3.21.2 A man called Mavuso is curently serving 25 years for the murder.

3.21.3 During his amnasty application which was refused, he implicated 8 number of [FP
iaders.

3214 The family of the deceased requested the PCLU to conslider prosecition of the
implicated IFP leaders,

3216 Afterreading various documents and consulting with Mavuso it transpired that he is
the only witness who can be used but he demanded that the NPA secures his
relsase before he can testify against the IFP leaders.

~—3:21:6 "~ Apart from his evidence there was nathing to corroborate him:-We therefore closed

the file as there was no further action contemplated.



3.22

3.23

324

3.25

326

4.
4.1

8

Smit murders (D Pretorius) [ gl
3221 Perpetmtors all deceased except one suspect who apparently lives in Australia, ‘

3222 Insufficient evidence to apply for extradition.

2,923 Matter closed.

Re m 8| and other hi ing AN cials

mes had been committed, which gttracted personal criminal
the case was closed,

No evidence that specific cri
limbility could be found. Consequently,

No reliable evidence upon which to evertum the decielon of the DPP: KZN not to prosecute.
a8 (Macadam)

The perpetrators were all granted indemnity in terms of the Indemnity Act or in terms of
gection 204 of the Criminal Procedure Act, 1877 {Act 61 of 1977).

All these cases were Investigated by SAPS and were all closed.

mwww
S v Ofto & 2 Others (polgoning of Rev. Chikane) (Ackermann)

indiciment already drafted in 2004 —~ prosecution was put on hold pending approval of
guidelines.

4.1.2 In February 2006. NDPP authorized prosecution.

411

4.3 Interms of the guidelines, representations were recelved from the accused which were

considered by the NDPP,
On 19 Seplember 2006, Ackermann was directed fo proceed with the prosecution
apainsi the accused.

ber 2008, It was decided to put prosecudion on hold, pending the

4.1.5 Beginning of Octol
obtaining of a legal opinion on whether the accused have received indemnity or notin

tarms of the Indemnity Act, 1890
T e et i for o

4.1.4
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42 Pebco 3 (Ackermann)

4.2.1 InFebruary 2004, the three accused were charged in the High Gourt on three counts &f

kidnapping and murder.
4.2.2 The matier is currently on review.
423 Next court appearancs of accused is August 2007(u), threr  be bl daraan),
43  Gadook 4 (Ackermann) Need Are— A —
: . Lasrr o0l
431 Potential prosecution. ?_“j"’"__,,% PE
raedin e S5 u‘\‘-
4.3.2 Legaiobstacies. > pa:a.k fomne Ae:;;u;
’ ok AN e I Saylor
. 4,33 Extensive investigations required. P“‘“‘F" 0“15}1 ij t'smﬁg{ “J\_’:
e ra -
f b {Ackermann)

4.4 v Boiha
4.4.1 Priscila Ntornbi Kubheka
Durban.

4.4.2 She was kidnapped by Askarls, intarrogated, tortured and subsequently killed by
members of the Security Branch C1 Unitin 1987.

was an MK operative who lived in KwaMashu township in

443 Sevenmembers applied for amnesty for kidnapping, kiling and disposing of the body of
Kubheka. Only Baker and Radebe received amnesty while Botha, Du Preez, Van der
Merwe and Visagie were refused. Docket in possession of PCLU. .

45 S Coetzee and Qihers (Nokuthula Simetane Kidnapping) (Ackermann) LR C.

451 Nokuthula Simelane was an underground MK operative acting as & courier and had
baen a major communication link betwesn an MK base in Swaziand and SA.

i
452 She disappeared in 1983 after being sentona mission in SA .

45.3 Docket in possession of PCLU.

46 Cogag Four (Ackermann)
ce Bimbo Madikela, Nitshingo Malaboge,

4.6.1 The matter relates to the kiling of Eusti
Fanyana Nhlapo and attempted killing of Zandisiie Musi {collectively referred to as the
Cosas Four) In an explosion at Krugersdorp on or about 15 February 1982..

_4.8.2 The four officers and an Askari who were inveived in the incident epplied for amnesty
and were refused.

fire s 1 mesmAROT Ju UWBYEIAY TR Q2N anng



47

4.8

49

4.10

4.11

I 10

46.3 The PCLUis not In possession of the docket.

Murder of Askarl Stronaman Sambo C|§-__.\<oob B

The matter had been identified as a potential prosecution casa but & decision has already
been made by the DPP in Pretoria not to prosecute.

i
1

f SAP Genersal Engelbrech
|

The matter had also been identified for prosecution but & decision was made by the DPP in
Pretoria not to prosecute General Engelbrecht.

Death of Georae Mashela and Lifian Magosha (Mhaga)

491 This office received reprasentation from Joseph Yende who claims 1o be the son of
Lililan and brother of George.

492 George and his mother died during a raid by the SAP at his home in July 1862.

According to the police statements and post-mortem reports, the two died as a resuitof
hand grenade explosion.

There Is no evidenca to rebut that version but Yends claims that there are wilnesses
who claim to have seen otherwise. .

The PCLU is cusrently arranging consultations with them io verify these allegations, The
family was compensated by the TRC for the Incident,

Nicolas Boykie Thigpi (Dissappearance in_police custody) (Mhaga)

4.10.1 ANC branch in Kierksdorp submitted a memorandum demanding investigation into the
disappearance of Boykie In March 1986 after. being errested by police with other

members of lkakgeng Youth Congress.

4.10.2 The matter is currently investigated by Capt Mathi of Klerksdorp sérious and Violent
Crimes Unit.  pnje  Rro~s P Lv-’*—"{f . ’?»Hhisw ,

AN $

493

484

48.5

ahiple (el 3 Tavern 4o ‘
411.1A repra’ sentation was received by PCLU from Democratic Aliiance and the father of
Lynn Fourie who was killed during the attack.

4.11.2 A number of APLA cadres invoived in the attack applied for and received amnesty after
Mr Mphahlele applied for amnesty but later failed to appear before

serving sentences.
the commission resulting in his application refused in his absence.

de on whether

4.11.3 As soon as an Investigator is appointeg for the case decision will be
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Rl 3 P33
__ Radi» Cope T

to presecute or not. 9
A8~

4.12.1 Batandwa Ndondo was an MK underground cadre operating In Transkei after his
expuision from the University of Transkel for his pofitical Involvernent.

4.12.2 He was wanted by the Security pofice In Transkel and the Viakplaas operatives and
subsequently murdered in 1985. We received a representation from Adv Dumisa
Nissbeza requesting prosecition of the police officer who did not-receive amnesty.

4.12.3 A decislion had been made by the former NDPF not to prosecute him, we are therefore
still considering the request as this will require overturning the previous decision if we
declde to prosscute.

413 i a7’

4.13.1 Moss Morudu was a Cosas member in Mamelod! and had been politically aclive during
1888,

4.13.2 He was alleged to ba 8 member of the underground unit of Umkhonto Wesiawe under
the command of Obet Mesango.

4.13.3 He disappeared from his home during October 1886 afier the Security police had been
icoking for him in connection with a fandmine explosion.

4.13.4 He was kidnapped by three security opefaﬁves under the pretence that they were MK
cadres taking him to exile for military training. He was never seen again by his family.

4.13.5 The three officers who kidnapped Moss recelved amnesty for kidnapping and others did
not apply for amnesty, As soon as an investlgator is appointed a decision will be made

on whether to prosecute or nof,

4.14

The perpetrators were refused amnesty by the TRC.

415 Kidnapping and murder of Mbulelo Ngona

The perpetrators were refused amnestly by the TRC
4.16 Gaberope r3id

The perpetrators were refused amnesty by the TRC

4.17 Maseru mid (General Johan van der Merwe implicated)

i The perpetrators were refused smnesty by the TRC

NN L Ttk L) Iy ey
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4.18

418

4.20

4.21

12

1

Samora Mache! (Dr Pretorius)
This matter was reopened In 2005,

Philip Poweli (Macadam/Ackermann)
4.16.1 NDPP directed that the PCLU apply for the extradition of Powell.

4192 However, accused indicated that he wished to make representations.

4.19.3 Representations are awailed.
Pond gromaden - ’?»J L'a ok oy
Victoria Mxenge (Macadam) *

Allegations of an amnesty applicant must be investigated.

George Waidchope (Macadam) " aMts i nPP Jlb.
s

The accused is a former leader of AZAPO, He was indicted to siand tial in the

‘4211
Johannesburg High Court in 1988 on charges of murder and attempted murder,

4.21,2 He sbscondad and took up exile in Zimbabwe.

The TRC rejected his application for amnesty, becauss he denied that he had
admitted any crime.

In 2003, representations were made on his behalf ta Minister Maduna to withdraw
the charges.

The DSO svaluated the case In order to enable the Minister io respond.

who were also the eyewitnesses, were lraced and they confirmed their
ed and elso requested that he bs prosecuted.

4.21.3
4,21.4

4.21.8

4.21.6 The victims,
allegations against the accus

4.21.7 On theirveralon, ftwould appear that the accused shotthe deceased Inthe mistaken
belief that he was a membar of COSAS and in the process wounded an Innacent

bystander,
The former NDPP and the Minister decided that the prosecution should proceed.

The case was referred to the DPP: Johannesburg, who has in tum requested SAPS
to conduct investigations.

4.21.8
4.218

4.21.10 Thess investigations are in progreas.

e mEme AN
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422 Eugéne de Kock
has indicated that he has laid a wide ranging number

4.22.1 DeKock's legal representative
of charges with SAPS relating to matters which were not put before the TRC orin
ted to the TRC.

4.22.2 These allegations must be considered insofar as they are relevant to the TRC

processes.

.’_-_‘_'____f_,/

ReE=<
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ES TRC CO 2

Members Present;

-1 Adv Vusi Pikoli (NPA)

2. Adv Kalyani Pillay (NPA)

3. Mr ME Manzini (NIA)

4. Mr Loyiso Jafia . (PRESIDENCY)

5. Mr Simelane (DG JUSTICE)

6.. Dr Ramaite -~ + (NPA & Convenor)

7. Adv Anton Ackermean (NPA)

8. Comm. Philip Jacobs  (SAPS)

9. Mr Brian Koopedi: (NIA)

10. Mr NVE Ngidi . D80)

11. Mr AT Ngwengm (DSO)

12, Ms Yvonne Mabule (NIA) ,

13. Ms Marlyn Raswiswi  (JUSTICE)

14, Mr Josias Lekalakala  (SAPS)

15. Mthunzi Mhaga (NPA)

Apologies ; none

— Nq“w\;ﬁ, COMM:{&:I'GW\&I"

1. Opening Remarks by the NDPP who geve a detailed background of
the cases emanating from the conflict of the past with particular -
‘teference to TRC matters, He indicaled that the establishment of
the committee is derived from the policy guidelines which were
approved by parliament in December 2005 on prosecution of all
TRC tmatters. The NDPP had attended a meeting with DGs from
SAPS, NIA, justice and.a representative from the office of the
Presidency where it was decided that a committee shouldbe
¢stablished. Cases in possession of PCLU and SAPS have to be
identified and an update on their status is also required. SAPS has
to provide investigating officers for all cases identified for

—Ho B 9.12 4

prosecution. The NDPP emphasised the fact that he will decide on
each prosecution and not the committee. The role of the committee -
wil] be to.make recommendations to the NDPP on each case.

2. Mr Manzini indicated that these cascs neod to be prioritised and the
process needs to be fast tracked.

3. Dr Ramaite indicated that there is a need for a task team of
investigators to work on thiese cases. :

4. The NDFP further indicated that Dr Ramaite is the convenor for
the committee and the PCLU will report to Dr Ramalte directly,

W 77
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The meetirig Was then closed after the NDPP asked the committee to meet
after the meeting with the Principals.

ittee Meeti

Dr Ramaite requested PCLU and SAPS to compile an audit report of all
cases in their possession and that the PCLU will take charge of
investigations being assisted by SAPS. The committee will then-deal with
all cases including matters that have been.closed by the PCLU. Mr Ngidi
indicated that committee members will not be rubber stamper to decisions

'. already made by the PCLU and he was supported by Mr Koopedi who

said they are prepared to go through volumes of records in all cases.

Mthunzi was then mandated to arrange a suitable date for the next
meeting, Indeed a ddte was arranged for the 25/10/2006 at the DSO

boardroom.

No. 2999 —p- 3
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Dr Ramaite

Adv Anton Ackenmann

Comnm. Jacobs

Brian Koopedi

Yvonne Mabule

Marlyn Raswiswi \
Ntlantla Ngidi

Josias Lekalakala NHM_JA =
Mthunzi Mbaga o
Apologiés: Mr Magwegwe (Out of the country)

Adv Ackermann presented an audit report of all cases in possession of
PCLU. There were three categories of cases dealt with by PCLU, cases
that were finalised in cotirt, matters closed by PCLU intheé form of |
representations from relatives of victims and victims themselves as well
as matters pending which have been identified by PCLU for prosecution.
In some cases W requested full report on how thre matters was
disposed of, for M3 abule requested that PCLU must show consistency
in their report by giving & detailed report on all cases, 1t was agreed that
matters that have been finalised in court cannot be entertained by the

committee.
Comm. Jacobs presented an audit report on ail cases in possession of

SAPS, however his report was not detajled as a fesult he was tequested to
compile 8 more detajled report which is recopciled with the report from

PCLU. He indicated that he was ot hands on tn these TRC cases end that |

one Hennie Brits who has since retired from the police has bettor

knowledge as he dealt with all these cases. He further indicated that he
will seek the services of the said Mr Brits to.compile a detailed r‘eg%ﬁrt. He
{as therefore given until 6/11/2006 to provide the committee with the

said report.

Dr Ramaite remarked that the presecutorial decision on all these matters
rests with the NDPP assisted by other sgencies and that the PCLU has to
guide the cormmittee on all these cases. It was then agreed that the’

_ committee will meet on 06/11/2006 at 09HO0 and venue witl be
announced later, It wag further agreed that in our next meeting the
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committee will be briefed on the revised SAPS audit report and will
consider potential prosecution matters.

The meeting was then olosed.

NB_Pleasg do not hesitate 1o correct gny errors noled,

ror

17



T
¥ -

* MINUTES OF “TASK TEAM ON TRC CASES™ MEETING 6/11/06

Members prasent:

Adv Ackermann SC
Comm Jacobs
Brian Koopedi
Yvonne Mabule
Maerlyn Raswiswi
Nhlanh!a Ngidi
Josias Lekalakala
Mithunzi Mhaga

Apologi es:

Meeting started at 0915 and Dr Ramaite requosted Mr Ngidi to chair the -

meeting because he was attending & meeting with the NDPP.

Minutes of the last meetings were adop

- M\esoived_ Bseb | WG

i

ted with a few amendments.

Adv Ackermann dealt with the revised audit report which inoorporated &

objection of the proposed reappointment of Mr Britz to assist S

compiling their report. However
been misunderstood as he never said
M Britz, The matter was therefore.cl

contemplated.

A revised audit repo:
was felt that it would be fair for

Brian suggested that Adf Ackermann should proceed withythe.

APS in

Comin Jacobs maintained that he had
he will seek the services of the said
osed as no further action was

1t from SAPS was circulated to all memibers but it
members to study the report and reserve

their deliberations for our next meeting. o

matters reflected in PCLU’s first report. The suggestion was

prOsetutable flec
supported and he proceeded as such.

During his presentation
few matters which were held in abeyance pen

must mention however that for the purposes

fit not to give such de
is still to be compiled on all these matiers.

-t is however warth mentioning that
meeting that a decision to prosecuts
on the Reverend Chikane case, Josias indi

several recommendations were made except.for 2
ding further information. J
of these minutes I deem ¥
tailed recommendations as a full progress report

When-Adv-Ackermann informed the__
has already been made by the NDPP
cated that recommendations of

W




the “task team” are necessary because the National Commissioner is of
the view that Rev Chikane.is not interested in prosecution of the matter.

He suggested that contact has to bﬂe w\ith Rev Chikane to asc%tgg
his attitude. : [ A vad
According to Adv Ackermann the complainant (Rev) indicated that he

leaves the matter in the hands of the NPA. It was then decided that the
latter’s attitude be ascertained and the matter was therefore closed

pending a feedback on his attitude.

Brian and Adv Ackermann asked to be excused and they left the meeting
but shortly thereafter it was closed and Mthunzi was tasked with
arranging the date and venue for the next meeting.

Prepired by Mthunzi Mhaga
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Legal Support: Crime Operations
Private Bag X302
PRETORIA
) 0001
Tel (012) 305 0063
Fax: (012) 385 0084

Cell 0827789215
E-Mail [apobspefsane 01g.23

TO: S/Supt. Josh Lekalakala FROM: ASST: COMM. PC JACOBS
LEGAL SUPPORT: CRIME OPERATIONS
PRETORIA
).) YOUR FAX NO.: (012) 361 6752 PAGES: 3 (INCL. COVERING SHEET)
77 pATE: 2006-11-16 REF. NO. .
[ X | URGENT FOR REVIEW | PLSE [ PLSE REPLY ' PLSE I
| COMMENT .| RECYCLE '

SUBJECT: MINUTES OF “TASK TEAM ON TRC CASES”

Josh

Aftached the minutes of the previous mesting handed out foday. | confirm that Mthunzi is
coming to my office on 22 November 2006, to discuss the issus of Investigaton for the
outstanding matter 08:00. )

Thé next meating will be amanged for early Decembsr 2008, to discuss an intem report
Regards. . '

-

Asst, Commissloner

EGAL SUPPORT: CRIME OPERATIONS
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F ETING OF T. N C 16/11/20

Members rresent:

Dr Ramaite

Adv Ackermann SC

Ady Chris Macadam

Comm Jacobs

Yvonne Mabule

Marlyn Raswiswi

Nhianhla Ngidi

Mthunzi Mhaga

Apologies: Josias Lekalakala
Brian Koopedi

Minutes of the last meeting read and adopted as true reflection of the meeting.
Matters arising from the minutes of the last meeting discussed.

Adv Macadam informed the meeting of & representation from the family of Claire
Steward who requested investigations of the matter.

the impression created by, the revised audit
report from SAPS that he had indicated his intentions of exploring the possibility of
prosecuting the President and 37 ANC Ieaders. He conteited that it was SAPS
through Supt Brite who had persuaded in vain the PCLU to prosecute the President as
there was enough evidence on the case. He said that SAPS was the driving force
behind such prosecution and Adv Macadam produced a letter-he wrote to ‘Supt Brits in
which he indicated that no sufficient evidence exists to jnstitute such prosecution. He

asked Comm Jacobs if be agrees with that contention.

Dr Ramaite enquired from Adi.Ackermann on the rclevance of the complaint but also
said he understood his frustiation. Ho however called upon any agency intending to

have an input on the matter to come forward with such.

Adv Ackerrnann raised a concern over

Adv Ackermann wanted to know from Comm.Jacobs who compiled the repott and
why was it necessary to‘inclide cases that had been finalised and request inquests on
such matters, ’

ated that he compiled the report and requested guidance fro the

eal with outstanding inquests. He said they had six inquests, some
done at all and that all were TRC matters. -

Comm Jacobs indic
meeting on how to d
had been finalised and others not

Adv Macadam clarified the position relating to the case against the President and the

37 ANC leaders. SP&?«&Q Id =

Adv Ackermann indicated that he was really not happy with the repo:

i
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Dr Ramaite asked ifa reconciled report with SAPS and PCLU had been compiled to
consolidate all TRC cases for investigations, In so far as the President maintained that
as long the status quo remains the same the matter will be considered closed.

Mthunzi and Comm Jagobs undertook to compile such a report with a view of

identifying cases for appointment of investigating officers by SAPS as Comm Jacobs

indicatred that he Comm de Beer has undertaken to appoint 2 investigators for all

cases.

Dr Ramaite asked the task team to agree on the time frame for final recommendations

a3 we only had interim recommendations pertaining to some cases.

Yvorine raised a concern on identifying matters to utilise NIA on security aspects but
on of investigations and receipt of representations from

agreed that on completi
perpetrators such could be dealt with depending on the circumstances of the cases.

Anton suggested NIA provides the PCLU with any information they might have on
these cases fro a security point of view.

Mithunzi was requested to compile a draft progress report oxi the task tesm to be
submitted to the NDPP and other principals, The

Adeaoadmnaskedmbeexqusedﬁ-%hcmqeﬁng.

It was agreed that the task team has indeed made progress as there were already cases
identified fro investigations and interim recommendations made on some cases.

The meeting wes then closed and Mthunzi was agked to arrange & sujteble date for the
next meeting and that PCLU and SAPS must place before the, task team a reconciled
list of cases for appointment of investigators within two weeks
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MINUTES OF A TRC MEETING HELD ON 4 DECEMBER 2007
“ ~

1. PRESENT: Dr Ramaite
Adv Ackermann SC

Comm Jacobs
Joslas Lekalakala
Irene Freeman (standing in for Mr Ngidi)
. Maryln Raswisw]
Mthunzi Mhaga
2. LOGIES: Brian Koopedi (overseas)
Yvonne Mabule (sick leave)
Mhiguhla Ngidi (meeting)

3. SO Vvio \
The minutes of the last meeting were read and adopted with amendments.

4. TTERS A
[*'\ Matters that arose from the minutes were the following:

4.1 Draft report on the progress of the task team; and
4.2 The Highgate Hotel case. . '

YV Josias suggested that members need to consuit with their principals before the
,U( trial report is submitted to the National Director. Members were requested-to
mail their inputs after consuiting their principals before 7 December 200?2/ -

"(‘ 1 Josias alsp asked If NIA had submitted any opinion relating to sscurity aspects of
"N . cases identified for pmsecutlon. ’

.
U{-‘-(” Dr Ramaite drew hRs attention to page 2 of the minutes on Yvonne's concern.

U(< Commiseloner Jacobs Informed meémbers .that he has sent a letier fto
Commissioner de Beer and the list of all investigators will be ready scon. .

w‘b Adv Chris Macadam indicated that we need to adopt a wait and see approach as
all perpetrators will probably make-;epresentations in.anticipation of prosecution

upon completion of investigations.

LY.,’_HE also briefed the meeting on the Claire Stewart case.
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MINUTES.OF TASK TEAM M EETING 29/01/2007

e

Members Present:

Adv Ackermann SC
Mthunzi Mhaga
Nhilanhla Ngidi
Comm Jacobs
Brian Koopedi
Yvonne Mabule
Meriyn Raswiswi
Josias Lekalakala

Apologies: Dr Ramaite
The meeting was chaired by Mr Ngidi due to unavailebility of
Ramaite.

The minutes of the last meeting were read and adopted with some gmendments and
Yvonne requested for elaborations on minutes in fature.

Adv Ackermann SC requested raembers for theixinputs with & view to finalise the
itted to the National Director. Comipissiner Jacobs indicated
that he was made to understand that Rev Chikane was not interested inthe .
prosecution of the accused in his case, therefore he needs to be consulted and the

matter needs to be discussed with theix principals before making recommendations .
Adv Ackermann SC reminded the meeting that the National ircctor has meds his
decision on the matter. Yvopne concurred with Gomm. Jacobs on Rev L ikane matter.
Mr Ngidihowever had no objection to the National director’s decision on the Rev
Chikane matter.

our Convenor Dr

Comm Jacobs informed the mesting that he has gone through the docket on the
view that no further investigations is necessary, It

Highgate Hotel attack and i of the
was agreed that PCLU would have to look &t the docket.
vided with all the views of the agencics

ItwasthenagreedthatMtbunziwmbepm
after mecting with their principals before 7/2/7 and finalise the report.

Conim Jacobs informed ihe meeting that he i waiting for o foed back from Provincial
Commissioners on the sppointpent of investigators. Some hadrespondedand
provided him with 2 {ist of the investigators. He glso requested a list of SAPS dockets:

in possession of the PCLU.
The meeting was then closed.

/
e 77



AAN
VAN

ONDERWERP

25

Verw : AlS
Navraap: Adv AR Ackermann SC
Tel : BA5 6432 :

SPECIAL LITIGATION UNIT/
SPESIALE LITIGASIE EENHEID

26 Junie 2006

MEMORANDUM

Dr § Ramaite SC
AR Ackermann S C

DIE STAAT teen

) MTHETHELEDI ZEPHANIA MNCUBE
@) MZONDELELI EUELID NONDULA
3) JABULANI SYDNEY MBULI

Saakdossiere :

(1) Messina MR 67/12/85:

(2) Messina MR 57/11/85
: Landmynontploffing

(3) Messina MR 58/11/85

(4) Messina MR 67/11/85
(5) Messina MR 65/11/85 :
(6) Messina MR 66/11/85 :

(7) Messina MR 34/12/85 :
:+ Landmynontplofiing

(8) Messina MR 41/12/85

(9) Messina MR 21/02/86 :

(10) Alldays MR 10/10/86 :
(11) Alldays MR 11/10/86 :

Moord van 2 SAP lede ¢
Landmynontploffing

Landmynontploffing
Landmynontploffing
Landmynontpleffing
Landmynontploffing

Landmynontploffing
Landmyn onskadelik gestel
Landmyn onskadelike gestel
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KORT BESKRYWING VAN MISDAAD

Die ondersoek het betrekking op 8 landmyn ontploffings wat
plaasgevind het, 2 land

in die Messina omgewing
myne wat in die Alldays omgewing onskadelik gestel is asook die

ontsnapping van 'n verdagte waartydens twee polisicbeamptes doodgeskiet is.

Die volgende landmynvoorvalle het betrekking :

)

@

3)

@

&

G

Q)

)

®

'n Landmynontploffing op 26 November 1985 by Weipe, Messina distrik, onder 'n
privaat voertuig wat die dood van EDWARD MELUBA en die besering van ELIJA

MAKGAMATA tot gevolg gehad het. (Messina MR 57/11/85)

'n Landmynontiploffing op 26 November 1985 in Messina omgewing wat die privaat
voertuig van GERT DE VILLIERS beskadig het. (Messina MR 58/11/85).

ember 1985 by Weipe, Messina distrik, waartydens

'n Landmynontploffing op 27 Nov
ABI PHILEMON NCUBE

'n privaat trekker beskadig is en wat die dood van GL
gehad het. (Messina MR 67/11/85).

November 1985 op die plaas Bergen-on-Zoom, naby

'm Landmynontpleffing op 27
besering van Lt PRINSLOO en'n

Messina, onder 'n militére (SAW) voertuig wat die
passasier veroorsaakl het.

'n Landmuynontploffing onder 'n SAP Casspir op 27 November 1985 op die plaas
Overvlakte in Messina distrik, waartydens Konst P MOTAUNG beseer is. (Messina

MR 66/11/85).

ber 1985 onder 'n militére (SAW) voertuig op

'n Landmynontploffing op 12 Desem
twee persone, FOURIE en P MAPOTELE

die plaas Berg-on-Zoom waartydens
beseer is. (Messina MR 34/12/85).

'n Landmynontploffing op 15 Desember 1985 te Soutpansberg, Messina wat die dood
van 6 persone en die besering van 5 ander persone tot gevolg gehad het. Al die
slagoffers was lede van die DE NYSSCHEN en VAN ECK gesinne wat met 'n

privaat bakkie gereis het. (Messina MR 41/12/85).

op 12 Februaric 1986 op die plaas

'n Landmyontploffing onder 'n privaat voertuig
DU PLESSIS JANSE VAN

Overvlakte, Messina waartydens WILLEM
RENSBURG beseer is. (Messina MR 21/2/86).

myn op die plaas Samaria,

Op 8 Oktober 1986 is twee afsonderlik gestelde land
(Alldays MR 10/10/86 en

Pondrift, Alldays opgespoor en onskadelik gestel.
11/10/86).
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Die ondersoek het verder op 'n gewapende aanval op 26 Desember 1986 op 'n SAW
patrollie betrekking waartydens 3 ANC-lede doodgeskiet en een (MNCUBE)
gearresteer is. MINCUBE het later daarin geslaag om te ontsnap deur twee SAP-lede
1l ALOFF GERBER en Sers NEL dood te skiet. (Messina MR 67/ 12/86).

Eersgenoemde twee persone hierbo (MNCUBE en NONDULA) is later gearresteer
en is weens al die gemelde misdade vervolg, skuldig bevind en gevonnis, terwyl die
derde persoons (MBULI) nooit gearresteer was nie.

AMNESTIE

Amnestie is op 16 Maart 2001 aan al die bogenoemde persone verleen vir alle misdade wat
met gemelde ontploffings verband hou. Eersgenoemde (MNCULBE) het 0ok amnestie vir

die moord van die twee SAP lede ontvang.

OPMERKING

Die ANC het die gebruik van landmyne in die Messina grensgebied goedgekeur en opdragte
in die verband is deur die bevelstruktuur van Umkhonto we Sizwe (MK) aan lede gegee.

(Amnestie uitspraak van vermeldes).

Volgens getuienis gelewer was die vermeldes onder bevel van ene MANCHECK wat
opdragte gegee en aan MK gesagvoerders verslag moes doen. MANCHECK is oorlede en
dasr is geen getueinis oor sy skakeling met die MK oppergesag nie.

Al die ander ANC-lede (voetsoldate) wat by hierdie misdade betrokke was is oorlede.

BESLISSING

Ten opsigte van die sogenaamde voetsoldade is geen verdere ondersoek podig nie. Ten
aansien van die ANC leiegkap wat die opdragte vir die landmynveldtog gegee het en nie
amnestie ontvang het nie, moet 'n besluit tegelegener tyd nog geneem word nadat al die

relevante partye gespreek is.

Bovermelde is 'n moeilike besluit.

r“‘“ﬂ\_‘g
N \‘\ —— \:.'J-—"“ﬁ.,_f"“m.__‘,‘—-q_._‘_‘__,.—-.____

Adv AR Ackermana S C ;& \\3_\5::. 3

SPESIALE DIREKTEUR
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According to evidence by those mentioned, were under the command of one Mancheck who gave

orders and who had to Teport to MK commanders,
All the other ANC- members (foot soidiers) who were involved in these crimes, are deceased.

4 Decision

In respect of the so-called foot-soldiers, no further investigation is necessary.

In respect of the ANC leadership who 8ave the orders for the land mines campaign, and who have
not received amnesty, a decision needs to be taken at an opportune time, after consulting with all
relevant parties. This is a difficult decision.
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CATS .w_/ Pk}
INFORMATION NOTE

TS5 Divisional Commissioner PJL du Toit: Forensic Science Laboratory and
Criminal Record Centre

REQUEST FOR COMPARISON OF DOCUMENTS

It hes been reported in the media that a document faxed 1o Advocate AR
Ackermann on 20 August 2006 is a forgery and that the NPA has suthorized an
fmmediate investigation into the matter.

2. 'Theoriginal document is atiached, es well as the copy that was faxed, together
with & fax received from Advocate Ackermann on 20 August 2007.

3.  Attached is a file in which the relevant documents are filed.

1t will be appreciated if & comparison can be made, as & matter of urgency to
determine the following;:

whether the signatures of Advocate Ackermann are authentic in relation to the
fax received from bim.

4.1.

4.2. whether the paper used on the respective pages of the questioned document is
the same.

whether there is any indication of amendments or tampering on the questioned

43,
docnment or indications of different pens used.

..5.  .Yourcopperation-will be appreciated.

7\
/ SENIOR SUPERINTENDENT
SECTION HEAD: CRIM AINST THE STATE ‘ «,;9/
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AFFIDAVIT IN TERMS OF SUBSECTIONS 212(4)(a) AND 212(8)(a)

OF THE CRIMINAL PROCEDURE ACT, 1877 (ACT 51 OF 1877)
(A5 AMENDED BY ARTICLE 6 OF THE AMENDMENT ACT ON

JUDIGIAL MATTERS, 1998 ACT 34 OF 1998)
LAB 118457/2007

MUSINA CAS 571111985

MARTHINUS THEUNIS DU TOIT declares under oeth in terms of Subsections
212(4)(a)(vi) and 212(8)(a) of the Criminal Procedure Act (Act 51 of 1977), as follows:-
1.
| am a senior superintendent with number 0410204-5 in the South African Police

Service and am thus in service of the State.

2.
| have heen attached to the Questioned Document Unit of the Forensic Science
Laboratory since 1994 where | am permanently employed as an expert examiner of
questioned documents, which includes the individualization of handwriting, signatures,
typescript, printed matter and stamped impressions; the Identification of forgeries,
erasures and additions; the deciphering of obscured writing and indentations; the
examination of South African and USA banknotes to determine if it is genuine or
counterfeit as well as any other examination conceming disputed documents.

The abovementioned examinations require proficiency in the examination of disputed

documents.

| have undergane 3 years theoretical and practicalin-service training in the éxamination
of questioned documents. In 1887 | completed the Advanced Program in Forensic
Criminalistics presented by the University of South Africa, whichis specifically directed
_ toihe examination of quesfioned documents. | attended a seminar at the South African
Banknole Company regarding the security features and manufacture of genuine South-
African banknotes. During 19821 atlended & course in printing processes atthe South

African Printing Coliage.

]
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Page2of3
LAB 118457/2007

MUSINA CAS 57/1111985

| examine approximately 20 cases per month inwhich disputed documents are involved
and give evidence on a regular basis conceming my eonclusions in High as well as
Léwer courts throughout the Republic of South Africa and adjacent states.
" 3.
On 2007-08-22, during the course of my official duties, | received the following exhibits
pertaining to MUSINA CAS 57/11/1885 from exhibit administration of the Forensic
Science Laboratory:
31 1xSealed exhibltbag containing documents marked by me “A"and “B1” to“B8".
311 Documentmarked "A"*Special Investigation Unit dated 26 June 2008 Rev: A15"
containing 1 X disputed signature.

3.1.2 Documents marked “B1" to “B9" containing specimen signatures.
The abovementioned exhibits were in & sealed exhibll bag with number FSD-250834.
The exhibit bag and sea! were undamaged at receipt.

4.
} was requesied {o compare the disputed signature on the document marked "A”
Special Investigation Unitdated =06 June 2006 Rev; A15" with the spacimen signatures
on the documents marked ‘B1" to “B9"] was slso requested to determine if the Is any
indication of amendments or tampering on the mentioned disputed document.

5.
Afier an exsmination and comparison | arrived at the following conclusions
5.1 The signature Is not & forgery.

5.2 There are no signs of any tampering or amendments.
5.3 The Ink that was used to sign the signature and the date was also used to for

the correction at the word “Leie(r)skap.

Above conclusion was reached by using methods of examinalion which requires
proficiency in the examination of disputed documents.
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LAB 118467/2007
MUSINA CAS 57/11/1985

The &bovemsntioned exhibits were kept in safekeeping for the duration of the
examination until | personally sealed it with seal number 08 S1 047016 for ren.n'mng

purposes.

8.

J know and understand the contents of this declaration,
1 have no objection ta taking the prescribed oath,
) consider the prescribed oath to be binding on my conscve)\

:‘?i‘
’.
/
| certlfy that the deponent has acknowledged that he knows a ulderslands the
contents of this declaration which was swomn before me the dapenent's signature
was placed thereon in my presence at PRETORIA ON ZE/A 2007.
S / e -
OF OATHS

lervus. Tavonus Fizzemdeens
Farensic Science Laboratory

218 Visagle Street

PRETORIA 0001
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STATEMENT OF EXPERTISE - SENIOR SUPERINTENDENT M T DU TOIT

Professional Histary

From 1984-03-16 to 2000-11-16 and again from 2001-08-01 he was employed by the Scuth African

Police Senice's Forensic Science Laboratory as an exper examiner of questioned dotuments. In his
career he examined more than 8300 cases involving questioned documents and rendered expart
testimony in 297 cases in Hiph and Lower Courts in the Republic of Sauth Africa, Swaziland,

Botswana end Namibie.
was employed by African Benk as a Forensic Investigator which
entailed the investigation of white-collar crime as well 8s the expert examination of documents.

d of the Questined Document Unit from 2001-08-01 to 2008-08-31. Since
er of the Questioned Document Lnit, He ettained the rank
r of the Senior Management of the

From 2000-11-19 to 2001-07-31 he

He was second in cormman
2008-09-01 he was the Section Commang
of Senior Superintendent on 1888-08-01 and has been a membe

Forsmsic Science Leberalory since.

The following specialized training was undergone by him:
1994 - 1997 : Academic and practical in-service training In the examinalion of quesiioned documents

gl tha Questioned Document Unit : S A Police.

1898 South African Banknote Company : Identlfication of printing processes and genuing
and counlerfeit currency.
1998 Advanced Printing Course (S A Printing College)
1900 SAPPI : Paper manufacturing course
1688 : ISO5000 Intemal Quality Audlting - Technikon PTA
His prineipal duties included .
| aspects of questioned doruments;

The examination of cases of the highsst difficulty level in al

»
> Rendering of expert evidence In court;
. Scene of crime exarinations;
* Mansagement of the following aspects of the Questioned Document Unit:
3 Casework;
, Crime Scene Examinafion;
» Research & Development;
. Finances, instrumentation and consumables;
e examination of documenis,

> Implementing new instrumentation and procadures in th
. Lisison Witk role-players in combafing fraud such as the Organized Crim
Crime Unit , SABRIC, Depariments Of Home Affalrs and Foreign Affairs,

Department of Justice.
3 Conducting of Intemal Audifing

e Unit, Commercial
INTERPOL and

Tralning presented

1892 - 2000 ; Part-time lecturer at Teshnicon
1887 to dste ; Training of Govemment Institulio
the major Bank institutions).

SA in the subject "Police Administration I, 1t and 11"
ns, SARS, Natianal Defense Force and SABRIC (all

Conferences attended
2003~ Firsl Africen Ferensic Congress (Committee member) ™
Internationat ferensic and policing facilities visited :

. FBI Forensie Scisnce Laboralery - Washington DC
[ Forensic Science laboratory - Tabvan /'
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Qualifications:

1980 : Natlonal Diploma (Pofice Management and Administration}

1998 : Attained the Advanced Certificate in Foransic Criminalletics which Is specifically directed
{owards the examination of questioned documents which canies & Degree status (RYQ1 3) from the

University of South Africa.
1898 : Project Management and Principies - .T. Architects

CASEWORK EXPERIENCE
! Questlnne& document examinations ! gade |
! =S |-k S
 Experievidonceincourt - __| %7 — .
Intemational Questioned Document Profidency Tests i3
Wﬂy completed (Collaborative Testing - U_S_i) N N
CONSULTING SPECIALISTS

SPECIALISED EXAMINATIONS : J G VERMEULEN (M.Sc Chemistry)

The company Is working In close collaboration with Consulting Specialist J G Vermeulen (M.Sc

Chemistry) who has the necessary background, qualifications, extansive knowletge and experience

{o render assistance In cases where
ized Instrumentation and eguipment such as a High Preasura Linuid Chromatograph

of spacia :]
(HPLC), Thin Layer Chromatography (TLC), Fourler Transform Infrared Spectrophotometer (FTIR)

and X-Ray Fluorescence Spectromster (XRF).

POLYGRAPH EXAMINATIONS

The Company Is werking in close collaboration with twa Polygraph specialists who is the best
qualified and experienced In their fields in the country. Amonpst their treining, quallfications and

experience are the following:
« Diploma in Forensic Psychuphysiology
» Compleied the Axciton Computerized Polygraph Instrument Certification Course which were

presented by the Arganbright Intemational institute of Polygraph, Atlanla, Georgia, Unlted

States of America.
Diploma in Psychophysiologlcal Detection of Deception at the American Intsmaetional Institute

of Polygraph, Atlants, Geola, U.S.A.
Completed the following applicable Advanced and Specialized Courses:

o The Acaderny Sclentific Investigative Training Advanced Seminar on the Forensic
Assessment Interview and Integrated nterrogation Techniquas;
The Laboratory for Scientific Interrogation Course on Sclentlfic Content Analysis;
Continulng Education Seminar in Psychophysiological Detection of Deception;
Advanced/Specialized Seminar for Forensic Psychophysiologists;
Advanced/Specialized Seminer for Forensic Peychophysiologists on Pre- and Post-
Conviction Testing for Sex Offenders;
Advanced/Specialized Seminar for Forensic Psychophysiolagists;
Psychophysiological Defection of Deception (Polygraph); . . _ .
Understanding Polygraph & Providing Expert Witness Testimony.

0oCoOo

000

Between them the members hava 15 years experience in Polypraph Examinations and both are
members of the American Polygraph Assoolation and of the South African Professional Polygraph

Associstion.

One member conducled Polygraph Examinations in Belgium st the request of the Beigian R acht
an two occesions during the year 2000 in several high profile cases and have testified inthe/ Assizes

Courl of Antwerpen, Belglum with regard to the use of Polygraph.
.\

the chemical analysls of inks, paper, etc. is required making use
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FIRE INVESTIGATIONS

The Company
renders an extremely pro

is working in close collaboration with @ highly qualifiad fire investigation team who
fessional and compstent service in the following areas:

The: provision of a service pertaining fo the orlgin and cause Investigation of Structural,
Vehicle, Wildland end Industrial fires and explosions;

Compilation of expert reports, including scane diagrams, Interviews, pholography and videp

records;

« Provision of expert opinions | legal consuitations and ftigations;
e The praseniation of expert evidence;
» Deployment of a trainad accelerant detection cenine 2t fire ecanes when required;
» Collection, storage and preservation of svidence;
» Fire investigetion related training.
Amongst their fraining, gualifications and experience are the foliowing;
» Diploma in Fire Investigation (Forensic Sclenca Soclety and Unversity of Strathclyde, UK);
. Ceriffied 83 Fire Invastigators : Inlemational Association of Arson invastigators;
s Members of the Forensic Science Seciety, the Internstional Associgtion of Arson Investigators
and the Fire profection Associgtion of Southern Aftica;
» Aftended 21 International Conferances and Seminars and 11 Local Conferences and
Seminars;
» Have conducted more than 1500 fire Investipations with regard to cause and origin
deiermination of fires,
The fire investigation Team has access {o an internetionally accredited taboratory for the enalysls of
fire debris samples to determine the presence ¢f ignitable Kquid residues and have eccess to an
international network of peers in the fisld in the fieid of forensic fire investigation.
COST STRUCTURE: (DOCUMENT EXANMINATION)
Initial consuliation : No charge
Tariff for examination : R 400-00 per hour
Preparation of Hlustration charts R 400-00 per hour
Cansuttation with client or stiorneys . R 400-00 per hour
Training : (Basic aspacts of document examinaton : R 1200-00 per course
Training : (Advanced aspects of document examination: R 1B00-00 per course
Expert testimony in Court : R 1200-00 per day
Consumables : At cost
Travel: Standard AA tariff
COST STRUCTURE: (POLYGRAPH AND FIRE EXAMINATION)
Inittal consultation & examination : Tariff determined par case.
CONTACT DETALS
757 Braam Pretorius Street P. O. Box 13717
Montana Park SINOVILLE
PRETORIA D128
South Africa —_—
Tel. No. +27 12 8487205
Ceall No's. +27 728321258
+27 824984584 ﬂ
Fax. No. +27 12 5483847
E-Mait Address : fdc@vodamsil.co.za :

/) M\

36



D

a3

Hendrik Jacobus Brittz

Verklaar onder eed in Afriksans:
1

Ek is ‘n volwasse man met 1D nommer 461 2075055085 en woonagtig te 28ste lnan 659,
Villieria, telefoon nommex 012 3311613 en sel 0722244475. Bk is ‘n pensicnaiis.

2

Ek was.'n Senior Superintendent in die Suid-Afrikaanse Polisiediens en was gesekondeer aan die
Spesiale Ondersockspan vandie Spesiale Litigasie Eenbeid by die Nasionale Vervolgingsgesag,
ondet leiding van Advokaat A R Ackerman SC. Ondersoeke waarby ek betrokke was het
hoofsaaklik gehandel oor politicke geweldsmisdade ‘wat voor die 1994 se algemene verkiesing
plaasgevind het. Ek het op 2005-02-28 wit die diens van die Suid Afrikaanse Polisiediens getree.

3

Tydens die ondersoeke wat ek en Briéadier Nel onder leiding van Adv Ackerman gedoen het,
was Adv Ackerman s¢ opdrag dat ons die betrokke dossiere moes deurwerk en dan vir hom ‘n
memorandum moes voorberei waarin die volledige feite van &e dossiere korfliks weergegee

word, met ‘n konsep beslissing vir hom om te 0OrWeeg.

Dossiere et gepaardgaande memorandums is dan aan Adv Ackerman oorhandig wat dit dan
deurgewerk het. Adv Ackerman het dan wysigings aan die memorandums met konsep
peslissings aangebring. Memorandums is daama deur Adv Ackérman laat tik enis die
porspronklike opgestelde memorandum met die dossier aan ons terug besorg.

4

¢ memorandums en die dossiere is “n afskrif van dic memorandum in die
dossier geliasseer en het die oorspronklikes in ‘n aparte leer gelinsseer en geindekseer in hulle
oorspronklike vorm. Die skrywes wat terng ontvang was het hulle eie unjeke NOMINErs gebad
wat deur Adv Ackermen s¢ kantoor toegeken was. Adv Ackennan het ook afskrifte vah die

memorandums by hom gehou en het sy eie mymeriese verwysingsnommer dearasn toegeken. Die
datum waarop ek die getekende nemorandums met Jossiere terug ontvang het is onder.andere

ook in my register aangeteken,

By terngontvangs van di

E

A R
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- Ek sertifiseer dat die verklaarder erken dat hy vertroud is

 CATS ie(glon

5

Ek sertifeer dat die verklaarder erken dat hy vertroud is met die inhoud van die verklaring en dit

begryp-
Ek het geen beswaar teen die aflepging van die voorgesln'ewe eed nie.

Ek beskou die voorgeskrewe eed as bindend vir my gewete.

PRETORIA
Datum: ,'h-)v/o!‘/aa

met die inhoud vandie verklaring en dit

Bostaande verklaring is in my teenwoordlgheld beed:g en die verklaarder se handtekening daarop
aangebring op 22 Augustus 2007 om £5 40 te Pretoria.

PRETORIA -
Datum: 27~ 0£-22 Kommissaris van.F ?\
. - o

Visagie streal=
Pretoria

Senior Superintendent
Republiek van Suid Afrika



SUID-AFRIKAANSE POLISIEDIENS -

Privaatsak/Private Bag x302 PRETORIA 0001

~——tté document mentioned in paragraph 1.1 supra. --=-- -

CATS _ it ;é /'_V:l____

i
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Yerwysing CATS 16/08/2007 CRIMES AGAINST TE STATE
efe VIOLENT ORGANISED CRIME
Eﬁv{}iar?es Snr Supt LJ Bester DETECTIVE SERVICE
CRfoon (012) 4013276 HEAD OFFICE

Telephone 082 778 6628 :ﬁmm

Faksnommer {012) 320-4283 l

Fax number |
e = - 4_[ 2007-08-30

Forensic Document Consultants
757 Braam Pretorius Road
PRETORIA

0001

INVESTIGATION AND ANALYSIS OF DOCUMENTATION:
CATS 16/08/2007: SOUTH AFRICAN POLICE SERVICE

1.1

1.2

1.3

21

You are hereby requested to investigate the foliowing documentation attached.

797/00 a three (3) page document with

Find in forensic bag number FSC 65
d by Advocate AR Ackermann daied 26

reference A15 and numbered 4 signe
June 2006.

Find in forensic bag number FSE-155751 a file consisting of seventy two (72)
documents signed by Advocate AR Ackermann over a period of time.

Find in forensic bag number FSC 65703/00 a one (1) page document with
reference arackerman dated 20 August 2007.

You are requested to do the following investigation and analysis. A comparison
is needed as a matter or urgency.

ocate Ackermann are authentic on the
1.1 and 1.2 supra. The signatures on
h 1.2 supra is to assist you in your
the authenticity of the signature on

Whether the signatures of Adv
documentation as mentioned in paragraph
the documentation mentioned in paragrap
comparisons in order to make a decision on

2.2 Whether the paper used on the respective pages of the questioned document

2.3 Whether there is any ind

mentioned in paragraph 1.1 supra is the same.

ication of amendments or tampering on the questioned

document or indications of different pens used on the questioned document in

paragraph 1.1 supra.

29

*k - SOUTH AFRICAN POLICE SERVICE
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2.

3. The investigating officer is available and if possible will be present when you
conduct your investigation and comparisons.

4. Your cooperation and assistance is highly appreciated.

Kind regards

%
bk BES . SNR SUPT

commARBERVERIMES AGAINST THE STATE 0
ORGANISED CRIME ao07 - 0872
DETECTIVE SERVICE: HEAD OFFICE ar-%f

LJ BESTER

Snr Supt Besterbria?22(s)
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AFFIDAVIT IN TERMS OF SECTION 213 OF THE CRIMINAL
PROCEDURE ACT, 1977 (ACT 51 OF 19877)

REF : FDC 0095/2007
CATS 16/08/2007

JOHANNES FREDERICK HATTINGH declares in terms of Section 213 ofthe Criminal Procedure Act, Act
§1/77, as follow -

1.
{ am an expert examiner of questioned documents with the following qualifications and experience:
| was attached to the Questioned Document Unit of the Forensic Science Laboratory of the South
African Police Service from 1981 to 2006 where | was permanently employed as an expert
examiner of questioned documents, which includes the individualization of handwiiting, signatures,
typescript, printed matter and stamped impressions; the identification of forgeries, erasures and
alterations; the deciphering of cbscured writing and indentations as well as any other examination
concerning questioned documents. Inthe abovementioned examinations, methods of examination
are utilized which requires proficiency in the examination of questioned documents.
Since 1091 | was the Section Head of the Questioned Document Unit and I left the South African
Police Service on 2006-08-31 with the rank of Director.
| have undergone the following specialized training in the field of questionaed documents:
1881 - 1983 : South African Police : Theoretical and practical training in the examination
of questioned documents at the Questioned Document Unit, 8 A Police Service.
1985 - Sourth African Banknote Company : Identification of printing processes and the
identification of genuine and counterfeit currency.
1994 : United Sates Secret Service, Washington DC : Identification of printing processes
and the identification of genuine and counterfeit United States currency.
1995 : Forensic Science Society : Great Britain : Diploma in Document Examination.
1997 : University of South Africa : Advanced Program in Forensic Criminology which is
specifically directed af the examination of questioned documents.

»

. 1998 : Taiwan Forensic Services : Mandarin writing examination.
. 1998 : South African Printing College : Advanced printing course.
» Conferences attended:
. 1983 : |nternational Assaciation of Forensic Sciences Congress : Germany.
. 1997 : Ninth INTERPOL Annual Congress in Currency Counterfeiting : Finland.
. 1997 : Third INTERPOL Annual Congress on Fraudulent Travel Documents . Finland.
. 1999 : United States Secret Senvice Interational Fraud Conference.
. 1950 : South African Reserve Bank Counterfelt Currency Conference.

. 2002 : Integrated approach in dealing with Counterfeit Currency : § A Reserve Bank.

. 2003 : First African Forensic Congress.
. 2003 : SADC Counterfeit Currency Seminar.
’ Scientific subject-related publications:
. Textbook : Questioned Documents : University of South Africa. ~
. Examination of Counterfeit Currency : SAPS Commercial Crime.

. Commercial Crime Investigation : SAPS Commerclal Crime. _
| examine £20 cases per month in which questioned documents are involved and give evidence
on a regular basis concerning my conclusions in High and Lower Courts throughout the Republic

and adjacent states.
Page 10of 3 7/
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REF : FDC 0095/2007
CATS 16/08/2007

_CATS e (R]en

2.

On 2007-08-30 1 received the following exhibits from S/Supt Bester:

2.1  Adisputed document consisting of three pages with reference A15 in a tamper evident bag with
number FSC 65797/00 marked "CATS 16/08/07, SNR SUPT L J BESTER”.

22 A file consisting of documents containing 72 specimen signatures in a tamper evident bag with
number FSE-155751 marked “CATS 16/08/07, SNR SUPT L J BESTER".

23 A facsimile with reference "arackermann” consisting of one page in a tamper evident bag with
number FSC 65703/00 marked “CATS 16/08/07, SNR SUPT L J BESTER".

3.

| was requested to:
31 Compare the signature on page 3 of the disputed document with the specimen signatures as

mentioned in Par. 2.2 and 2.3.
3.2  Todetermine if the paper used on the three pages of the disputed document are the same and if

the three pages formed one document as a whole.
33  Todetermine whether any amendments or tampering exists on the disputed document.
34  Tocompare the inks used on the disputed document regarding the signature, the date and the

correction in Par. 4 on page 3.

4

After an examination and comparisen | found the following:
41  The signature on the disputed document was signed by the person who signed the specimen
signatures. {See Annexure “A” and ‘A1").
The disputed- and specimen signatures corresponds regarding the following:
. Similarities in construction:
. Pronounced backward slant;
. Size and relation of sizes in different parts of letlers;

. Speed of writing, fluency and iine quality;

’ Piacing and spacing above typed name;
. Penlifts at normal places occurting constantly in both the disputed and specimens.
- Individual characieristics:

. The letter "A” is formed with the stem to the right of the upwards movement which
is formed higher than the stem. The rounded part of the body is formed in most
cases with a sharp hooked movement at the right and the final stroke ie formed long
and ends lower down than the flrst movement;

. The stem of the “R* is formed shorter than the body, the body is formed flat and the

final stroke is formed horizontal,

The movement in the form of an “e” afler the second *A” is formed with a very long

commencing stroke after which a series of vertical movements followed by long,

———— almost horizontal movements ara formed. These movements.-is-formed smaller to-

the end of the signature. .
The line quality of the disputed signature is very good and consistant with the line quality
of the spacimen signatures and characteristics of forgery such as poor line quality due lo
a slow, drawing process, tremor of forgery, penlifts at unnatural positions and retouchings

are not present. -
.0';_;'”
Page 2 of 3 ~7 4
v/




4.2

4.3

4.4
45

4.6

47

_ cATS g [X o7
' REF : FDC 0095/2007

CATS 16/08/2007

Paper : No difference could be detected in the three sheets of paper by non-destructive
examination methods used (microscopy, ultra-violet and infrared).

The three pages was stapled & total of € times and the staple holes correspond on all three pages
with no additional or missing holes which indicates that no pages were substituted or ingerted. The
note stapled to page 3 was stapled two times and the staple holes sorrespond. (See Annexures
"B" and "C").

Two punch holes occurs on each page which corresponds on the three pages (See Annexure "D’).
In Par. 4 on page 3 a correction was made where the letter *r" was added in pen. No other
amendments, additions, erasures or other form of tampering exists on the document. The date
reads 26/6/2006 with no alteration to the last figure "6” (See Annexure “E").

No differences could be found between the inks of the signature, the date and the correction in Par.
4 on page 3 by means of infrared and ultra-violet examination.

The note attached to page three did not form part of the original document as the note is printed
by meens of an ink-jet printer while the document was printed on a laser printer.

5

The exhibits were under my exclusive control for the duration of the examination and was stored in a safe
1o which only I have access during periods it was not physically examined.

1 declare that the contents of this statement is fo the best of my knowledge and belief true and the
statement was made with the knowiedge that, if used as evidence, | could be prosecuted if | deliberately
made a stetement knowing It to be false or which | belleve not to be true.

7.

Signed at PRETORIA on 2007-08-31

-
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FORENSIC DOCUMENT CONSULTANTS

CC. 2007/078327/23

COMPANY PROFILE
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Forensic Document Consultants

A WORLD CLASS SERVICE RENDERED BY WORLD CLASS EXPERTS
MISSION STATEMENT

"To provide a forensic document examination service of the utmost excellence and integrity.”

Forensic Document Consuitants was formed in September 2006 with the aim of providing a
professional document examination service lo individuals, companies and industries that have been
or is at risk of being the victims of fraud or any other crime or action in which documents are involved.
The strong basis and extensive knowledge and experience the company is based on ensures
complete and accurate examination of all document-related problems to all client's satisfaction.

YOU ARE AT RISK

IMPACT OF FRAUD AND COUNTERFEITING
Although less frequently reported than the other major crimes committed, the losses due to
fraud and corruption amounts to billions of Rand annually, which undermines the economy of
the country as a whole.
» Cheqgue fraud reported by the major banking groups amounts to close to R2,5 Billion
Rand annually. The fraudulent presentation of cheques accounts for 93,8% of losses
while altered or amended cheques and fabricated cheques accounts for 6,2%.
» The losses by retail business accounts for 55,68% which amount to millions of rands per
year. Credit Card Fraud and forged credit cards amounts to R170 Million per annum and
is steeply on the rise.
|dentity theft goes hand in hand with fraudulent cheques and thousands of forged Identity
Documents, Drivers Licenses and Passports ars in circulation.
Counterfeit currency are en ever-increasing problem with counterfeits of better quality
being produced constantly. Counterfeit currency amounts to R25 Million per annum.
» Internal theft and fraud by personnel employed by companies are also steeply on the rise
and accounts for billions of Rand lost due to the rising sophistication of methods

employed by perpetrators.
CAN YOU AFFORD IT?

THE SOLUTION : FORENSIC DOCUMENT CONSULTANTS

Forensic Document Consultants specializes in the expert examination of documents
(handwriling, signatures, forgeries, forged cheques and identity Documents/Passports,

counterfeit cuency, trave! cheques, etc.)

The early identification of fraudsters, external and internal to the company, can effect
enormous savings while the offenders are quickly apprehended before further damage can

be done.

Risk assessment can be done which can identify problem areas which can be rectified
before losses occur.

_.TRAINING : The thorough, professional training of staff in the early identification of
possible fraudulent and forged documents Is the groatest safeguard against being the
victim of fraud. All personnel involved in the handling of cash, cheques, credit cards and
inferaction with customers should be knowledgeable and confident in the early
identification and handling of potential problem cases.
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SERVICES AND EXAMINATIONS RENDERED:

Forensic Document Consultants specializes in the forensic examination of documents which includes
Jaboratory examinations, interpretation of findings and presentation of conclusions reached for

intelligence purposes or for use in court.

Services and examinations provided :

Handwriting comparison and individualization;

Signature comparison and individualization;

Identification of forged signatures (wills, litigation, Closed Corporations, efc.);

The examination and individualization of typewriting, photocopies, laser printers, etc.
The examination of erasures, additions, obliterations or alterations on documents;
The individualizing of apparetus that produced documents e.g. rubber stamps, printing

presses, copy- and facsimile apparatus;

Restoration of obscured writing and indentations on documents;

“The examination of chegques, credit cards and banknotes (RSA and foreign);

The examination and restoration of tarn, soiled, charred or burnt documents;

The examination of Identity Documents, Passports, Visa's, etc. to determine authenticity and

identify alterations, substitutions, elc.;
The examination and comparison of writing instruments, inks, paper and other media;

The rendering of expert evidence in court;

The evaluation of expert testimony and conclusions by other experts;
The examination of fingerprints;
Polygraph examination and services;
Research and development regarding security paper, security features in paper, etc.;
Methed development and validation;

Training in all aspects of document examination;

Fire and arson investigation;
Risk analysis and solutions regarding documentation.

YvYYTY¥YCYTYW
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of all necessary forensic equipment and appropriate reference
ency testing through Collaborative Testing Services, an
can Society of Crime Laboratory Direclors /

The company is in possession
materials and undergoes international profici
internatione! organization, approved by the Ameri

Laboratory Accreditation Board (ASCLD/LAB). The company complies fully with SANAS Criteria for

Forensic Laboratories R08-01
Manual (2004) regerding Policies,
integrity (all evidence are handled in such a way
deleterious change is prevented), case records,
prescriptions. Gases are technical

(2001) and the ASCLD Laboratory Complete Accreditation Board
Procedures and alt necessary Forms set up to ensure evidence
that loss, cross transfer, contamination and
receipt, safekeeping and dispatch complies with
liy evaluated and administratively verlfied.

B acs & Cres o]
¥ - t.' { 7|.
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THE TEAM

STATEMENT OF EXPERTISE - DIRECTOR J F HATTINGH

Professional History

r 1980 he was employed by the South African Police Service as &
Fingerprint Expert, completing training in the classification and identification of fingerprints, forensic
photography and the investigation and preparation of crime scene plans. He reached the position of
supervisor of a group of fingerprint experts and in 1980 was serving as a Quality Manager for ihe
Record Centre. His principal duties included the classification, searching and

South African Criminal
identifying of fingerprints, forensic photography, scene of crime investigation and drawing plans of
scenes of crimes and supervisor and Quality Manager evaluating the standard of work of the Criminal

Bureau.

From January 1981 to August 2006 he was employed by the South African Police Service as an
expert examiner of questioned documents. In his career he examined more than 21000 cases
involving questioned documents and rendered expert testimony in 1295 cases in High and Lower
Courts in the Republic of South Africa, Swaziland, Botswana, Zimbabwe, Lesotho and Namibia.

From February 1871 to Decembe

Service.



.

Since Aprit 2001 he was the Sectio
Service. On 1994-12-01 he sttaine

n Commander of the Questioned Document Unit of the S A Police
d the rank of Director and was part of the Senior Management of

the Forensic Sclence Laboratory until he left the service in September 2006,

The following specialized training was undergone by him:

1971 - 1672 Academic and practical in-servi

1981 -

1984 :
1985 :

1994 -
1994 :

1996 :
1998 :
1999 :
1999
1999 ;

His principal duties included :

»

»
1
»

ce training in the examination of fingerprints, crime

scene investigation and forensic photography.
1983 : Academic and practical in-service training in the examination of questioned documents

at the Questioned Document Unit : S A Police.

{BM : Instructional program on rS.
South African Benknote Company : Identification of printing processes and genuine

and counterfeit currency. Also certified as a training officer in abovementioned subject.

Crane & Co. : Boston, USA: The manufacture of security banknote paper

United States Secret Service, Washington DC : Identfication of printing processes and
genuine and counterfeit United States currency.

WIRSAM : Light Microscopy and photomicrograph instructions! program

Tralning in Mandarin writing - Taiwan Forensic Services

Advanced Printing Course (S A Printing College)

SAPPI : Paper manufacturing course

1509000 internal Quallty Auditing

The examination of cases of the highest difficulty level in all aspects of questioned documents;

Rendering of expert evidence in court;

Scens of crime examinations;

Management of all aspects of the Questioned Document Unit, including:
’ Human resources (Organization, supervision and control);

Casework;

Crime Scene Examination;
Coordinate and Develop Training Programs in accordance with SAQA/NQF;

Research & Deveiopment;

Finances, instrumentation and consumables;

» Implementing new instrumentation and procedures in the examination of documents.
Liaison with role-players in combating fraud such as the Organized Crime Unit, Commercial
Crime Unit , SABRIC, US Secret Service, Departments Of Home Affairs and Foreign Affairs, 8

A Reserve Bank, INTERPOL , Depariment of Justice and SBV Services.

Quality Manager setling up Policles and Standard Operating Procedures and evaluating the

standard of work of the parsonnel of the Questioned Document Unit.

Yyvyvvvw

Tralning prasented

1904 - 1996 : Part-time lecturer at Technicon SA in the
1997 - 1968 :

subject "Investigation of Crime".
Lecturer and Moderstor st the University of South Africa "Advanced Certificate in

Forensic Criminalistics”.
yan, Botewana, Lesotho

1008 - 2005 : Developed training programs for Zimbabwesn, Tanzanian, Ken

and Swaziland Questioned Document examiners.

Membership of Professional Bodies

»

Forensic Science Society (Great Britain);

»—— international Police Association;: - -—--

»
»

Police Science Association of Southern Afrlca-.'
South African national Accreditation System Specia,

Science;

lised Technical Committee on Forensic
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Conferences attended

1993 : Intemnational Association of Forensic Sciences Congress - Germany

1997 : Ninth INTERPOL Annual Congress in Currency Counterfeiting - Finland

4697 : Third INTERPOL Annual Congress on Fraudulent Travel Documents - Finland
1989 : United States Secret Service International Fraud Conference

1999 : South African Reserve Bank Counterfeit Currency Conference

2002 : Integrated approach for dealing with Counterfolt Currency : S A Reserve
2003 : First African Forensic Congress

2003 : SADEK Counterfelt Currency Seminar

Bank

Sclentiflc publications :

Textbook : Questioned Documents : University of South Africa
Examination of Counterfeit Currency : SAPS Commercial Crime
Commercial Crime Investigation : SAPS Commercial Crime.

»
3
»

International forensic and policing facilities visited :

Forensic Science Laboratory - Germany

» FBI Forensic Science Laboratory - Washington DC

> United States Secret Service Forensic Laboratory - Washington DC
> Forensic Science Laboratory - Helsinki

> Forensic Science Laboratory - Taipei

Qualifications:

1980 : National Diploma (Police Management and Administration).

1885 to 1989 : Studied the degree B.luris for non-degree purposes. Subjects applicable to work
passed were : Criminology |, Introduction to Law Principles, Private Law |, Criminal Law, Cvil
Procedural Law, Law of Evidence, Criminal Procedural Law, Private Law I, Consfitutional Law and the

Interpratation of Stetutes.
1995 - Attained a Diploma in Document Examination from the Forensic Science Sccisty in the United
Kingdom which gives him worldwide recognition as a gualified forensic axaminer of questioned

documents.
Forensic Criminalistics which is specifically directed

1008 : Aftained the Advanced Cerlificate in
towards the examination of questioned documents which carries a Degree status (RVQ13)

from the University of South Africa.
CASEWORK EXPERIENCE
Fingerprint egtamlnations = 100000
I_Quesﬂoned document examinations - —1[_2_1 3/ S _1
Expert evidence in court | 1285:In High and Lower courts throughout the
- | Republic of South Africe and adjacent states.

Internationa! Questioned Document Proficiency ‘ 17
Tests successfully completed (Collaborative '
Testing-USA) - @ .. | A —
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Verw : Al
Navraag: Ady A R Ackermann SC
Tel : 845 6432
SPECIAL LITIGATION UNIT /

SPESIALE LITIGASIE EENHEID

26 Junie 2006

( MEMOQRANDUM
AAN : Dr 8 Ramaite S C
VAN 5 AR Ackermann S C
ONDERWERP : DIE STAAT teen

1. ABOOBAKER ISMAIL
2. MOHAMMED ABDULHAI ISMAIL

3. MOHAMMED IQBAL SHAIK
Saakdossier : Lyttelton MR 23/2/85 - Sabotasie

¢ 1.  KORT BESKRYWING VAN MISDAAD

‘n Kleefmyn het gedurende die nag van 1985/02/04 'n hoof watertoevoerpyp langs die Ben
Schoeman hoofweg beskadig. Die pyplyn verskaf water aan Pretoria-Wes, wat tydelik
ontwrig was. Die ho#druk massa waterlekkasie het die padoppervlakte van die hoofweg

beskadig.
Die polisie-ondersoek was onsuksesvol gewees.

A ISMAIL, M A ISMAIL en M 1 SHAIK het as opdraggewer en uitvoerders van die
ontploffing aanspreeklikheid aanvaar en het om amnestie aansoek gedoen,




¢

2, AMNESTIE
Ampestie is op 16 Januarie 2001 aan bogenoemde persone verleen.
3. BESLISSING
Geen verdere ondersoek is nodig nie. Die saak word as afgehandel beskou.
o T S e
- .:;\:—&;}k =
Adv AR Ackermann § C
SPESIALE DIREKTEUR
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Verw : A2
Navraag: Adv AR Ackermdnn S C
Tel : 845 6432

SPECIAL LITIGATION UNIT /
SPESIALE LITIGASIE EENHEID

26 Junie 2006

MEMORANDUM
AAN : Dr S Ramaite S C
VAN : AR Ackermann S C
ONDERWER? : DIE STAAT tecn
SIPHIWE NYANDA

Saakdossier : Mamelodi MR 315/3/85

I. KORT BESKRYWING VAN MISDAAD
Op 1985/03/17 is 'n geparkeerde SA Polisie voertuig, wat deur die Veiligheidstak gebruik is,
in Mamelodi, Pretoria deur 'n ontploffing beskadig. Die Veiligheidstaklid was klaarblyklik
die teiken gewees.
SIPHIWE NYANDA het amnestie vir die daad gevra,

2. AMNESTIE

Amnestie is op 7 November 2000 aan bogenoemde vir die misdaad verleen,




<

3. BESLISSING

Geen verdere inligting is beskikbaar nie. Die saak word as afgehandel beskou.

T —— /‘_"\6 “\

. \__‘_\\ \
Ad?/q‘ AR N:kermann S C
SPESIALE DIREKTEUR
Hp
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Verw @ A3
Navraag: Adv A R Ackermann S C
Tel : 845 6432

SPECIAL LITIGATION UNIT /
SPESIALE LITIGASIE EENHEID

26 Junie 2006

MEMORANDUM
Dr S Ramaite SC
AR Ackermann S C

DIE STAAT teen

(1) SIPHIWE NYANDA
@ SOLLY ZACHARIA SHOKE
Saskdossier : Orlando MR 176/5/80

L. KORT BESKRYWING VAN MISDAAD

Op S5 Mei 1980 is die Uncle Toms Hall, Orlando-Wes deur drie gewapende mans aangeval.
Twee polisiebeamptes is met wapens aangehou en is vasgebind terwyl 'n brand in die saal

gestig is.

Die polisie-ondersoek was onsuksesvol.

Bogenoemde twee persone het as opdraggewer en uitvoerder van hierdie misdaad amnestie
ontvang. Ander lede van die betrokke groep is waarskynlik ter dood veroordeel weens ander
misdade. (Wonderboompoort MR 253/12/81).

AMNESTIE

Bogenoemdes het op 7 November 2000 amnestie vir hierdie misdaad ontvang.
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3. BESLISSING

Geen verdere ondersoek is nodig nie. Die saak kan as afgehandel beskou word en
coreenkomstig SAPD voorskrifie geliasseer word.

<”\ < ,\\—x? e

Adv AR A"kunnam sC
SPESIALE DIREKTEUR
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Verw © A4
Navreag: Adv A R Ackermann S C
Tel : 845 6432

SPECIAL LITIGATION UNIT /
SPESIALE LITIGASIE EENHEID

26 Junie 2006

MEMORANDUM
AAN : Dr S Ramaite S C
VAN : AR Ackermann SC
ONDERWERP : DIE STAAT teen

) ABOOBAKER ISMAIL
2) JOHANNES MNISI
Saakdossier : Erasmia MR 119/8/8176/5/80

1, KORT BESKRYWING VAN MISDAAD
Op 12 Augustus 1981 het 'n groep MK lede Voortrekkerhoogte Militérebasis met 5 vaurpyle
aangeval wat vanaf 'n afstand met 'n vuurpylrigter afgevuur is. Die aanval het die besering
van een persoon en skade aan SAW eiendom tot gevolg gehad.

Terwyl die groep van die toneel gevlug het, het hulle gepoog om 'n motor te roof, waartydens
die bestuurder 'n skietwond opgedoen het.

Die opdraggewer, ABOOBAKER ISMAIL en die enigste oorlewende lfé van die groep,
JOHANNES MNIS]I, het aansoek om amnestie vir die aanval gedoen.

2. AMNESTIE

Amnestie is op 16 Janvacie 2001 aan beide bovermeldes verleen,




3. BESLISSING

Geen verdere ondersoek is nodig nie. Die saak word as afgehandel beskou,

Adv A R Ackermann S C
SPESIALE DIREKTEUR
Itp
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Verw : A3
Navrang: Adv AR Ackermann S C
Tel : B45 6432

SPECIAL LITIGATION UNIT /
SPESIALE LITIGASIE EENHEID

26 Junie 2006

VAN

ONDERWERP

MEMORANDUM
Dr S Ramaite S C
A R Ackermann S C

DIE STAAT teen

(6§ ABOOBAKER ISMAIL

) MOHAMMED IQBAL SHAIK

3) MOHAMMED ABDULHAI ISMAIL
Saakdossiere : Kroonstad MR 40/3/85 - Sabotasie

KORT BESKRYWING VAN MISDAAD

Op 1988/03/04 is die Nasionale Party kantore in Kroonstad deur 'n kragtige kleefmyn
ontploffing beskadig. Die kleefinyn was voor die NP kantore gestel gewees en die
ontploffing het ook skade aan omiiggende geboue veroorsaak. Niemand is beseer nie.

Die polisie-ondersoek was onsuksesvol gewees. A ISMAIL, SHAIK en M A ISMAIL
het aanspreeklikheid vir die ontploffing aanvaar en het om amnestie aansoek gedoen.

2. AMNESTIE

Amnestie is op 16 Januarie 2001 aan bogernoemdes toegestaan.




3. BESLISSING

Geen verdere ondersoek is nodig nie. Die saak word as afgehandel beskou.
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Yerw ! A6
Navraag: Adv AR Ackermann SC
Tel : 845 6432

SPECIAL LITIGATION UNIT /
SPESIALE LITIGASIE EENHEID

26 Junie 2006

MEMORANDUM
AAN : Dr 8 Ramaite S C
VAN - AR Acketmann S C
ONDERWERP : DIE STAAT teen

[43)] SOLLY ZACHARIA SHOKE
) SIPHIWE NYANDA
Saakdossier : Daveyton MR 185/2/78 - Sabotasie

1. KORT BESKRYWING VAN MISDAAD
'n Kragtige bom oniploffing het op 1978/02/24 om 20:00 by Daveyton Polisiestasie
plaasgevind, Was groot skade aan die gebou veroorsaak het. Skade is ook aan aangrensende
geboue veroorsaak. Geen persoon is gedood of beseer nie.

Die polisie-ondersoek was onsuksesvolg gewees.

NYANDA en SHOKE het onderskeidelik as opdraggewer en vitvoerder van die ontploffing
aanspreeklikheid aanvaar en het om amnestie aansoek gedoen.

2. AMNESTIE

Amnestie is op 7 November 2000 aan bogernoemde persone verleen.




3 BESLISSING

Geen verdere ondersoek is nodig nie. Die saak word as afgehandel beskou.
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Yerw : A7
Navraag; Adv A R Ackermann SC
Tel : 845 6432

SPECIAL LITIGATION UNIT /
SPESIALE LITIGASIE EENHEID

26 Junie 2006

MEMORANDUM
AAN : Dr S Ramaite S C
VAN : AR Ackermann S C
ONDERWERP : DIE STAAT teen
SIPHIWE NYANDA

Saakdossier : Wonderboompoort MR 253/12/81

1. KORT BESKRYWING VAN MISDAAD
Op 26 Desember 1981 om ongeveer 22:10 is die SA Polisiestasic Wonderboompoort deur 'n
groep persone met AK 47 gewere, handgranate, 'n RPD 7 vuurpyl en handwapens aangeval.
Die aanval het die dood van een SAP lid en die besering van 4 lede tot gevolg gehad.

Drie ANC-lede wat tydens die ondersoek gearresteer is, is deur die hof weens hoogverraad
skuldig bevind en ter dood veroordeel.

Die ANC het aanspreeklikheid vir die aanval aanvaar en die opdraggewer het amnestic
ontvang.

2. AMNESTIE

Amnestie is op 7 November 2000 aan bogernoemde verleen.
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3. BESLISSING

Geen verdere ondersoek is nodig nie. Die saak kan ooreenkomstig SAPD voorskrifte
geliasseer word.

Adv AR Ackenm SC
SPESIALE DIREKTEUR .
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ONDERWERP

Verw : A8

Navraag: Adv A R Ackermann S C
Tel : B45 6432

SPECTAL LITIGATION UNIT /
SPESIALE LITIGASIE EENHEID

26 Junie 2006

MEMORANDUM
Dr S Ramaite S C
AR Ackermann S C
DIE STAAT teen
1 ABOOBAKER ISMAIL
@) JOHANNES MNISI
A3 COLIN MARK DE SQUSA

@ HEINRICH JOHANNES GROSSKOPF
Saakdossier : John Vorsterplein MR 2133/7/87

70

1. KORT BESKRYWING VAN MISDAAD

'n Kragtige motorbom het op 30 Julie 1987 om ongeveer 10:00 in Quartstraat, Johannesburg,

naby die Wits-kommandoment, ontplof.

As gevolg van die oniploffing is een persoon gedood, 68 persone beseer en is groot skade aan

geboue, voertuie en eiendom aangerig,

Die ANC het aanspreeklikheid vir die ontploffing aanvaar en alle betrokkenes daarby het

amnestie ontvang.

2. AMNESTIE

Amnestie is onderskeidelik op 12 Desember 2000 en 16 Januarie 2001 aan al bogencemde

persone verleen.
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BESLISSING

Geen verdere ondersoek is nodig nie. Die saak word as afgehandel beskou en kan
ooreenkomstig SAPD voorskrifte geliasseer word.
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Navrasg: Adv A R Ackermann SC
Tel : 845 6432

SPECIAL LITIGATION UNIT /
SPESIALE LITIGASIE EENHEID

26 Junie 2006

AAN
VAN

ONDERWERP

MEMORANDUM
Dr S Ramaite S C
AR Ackermann S C
DIE STAAT teen
Q) NAPHTAL MANANA
) SIPHO CLEOPAS MAGANE

3) PETROS TSHEPO MASHIGO
Saakdossier : Soekmekaar MR 5/1/1980

i KORT BESKRYWING VAN MISDAAD

Op 1980/01/04 om 20:30 is die SA Polisiestasie Soekmekaar deur 'n groep MK lede met
outomatiese wapen, handgranate en ander wapens aangeval. Twee SAP lede is beseer en
skade is aan SAP eiendom, geboue en voertuie aangerig.

Voor die asnval het die groep 'n bakkie geroof en het die eienaar vasgebind gelaat.

Drie lede van die groep is later deur die polisie gearresteer en is weens hoogvertaad, roof en
poging tot moord aangekla. Al drie nl LUBISI, MASHIGO en MANANA is onder andere
die doodstraf opgelé, wat tydens appel na lewenslange gevangenisstraf gewysig is.

Twee van hierdie persone nl MASHIGO en MANANA, sowel as 'n derde persoon,
MAGANE, wat nooit vervolg is nie, het vir hierdie aanval om amnestie gevra.

/!
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2 AMNESTIE

Amnestie is op 27 September 1999 aan bogenoemdes verleen.

3. BESLISSING

Geen verdere ondersoek is nodig nie. Die saak word as afgehandel beskou.
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THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS
REGARDING EFFORTS OR ATTEMPTS TO STOP THE INVESTIGATION OR

PROSECUTION OF TRUTH AND RECONCILIATION COMMISSION CASES
(TRC CASES INQUIRY)

HELD AT:

Sci-Bono Discovery Centre, Corner of Miriam Makeba & Helen Joseph Street
Newtown, Johannesburg

BEFORE:
COMMISSIONERS:

The Honourable Ms Justice Sisi Khampepe (Judge Ret.) — Chairperson
The Honourable Mr Justice Frans Diale Kgomo (Judge President Ret.)
Adv Andrea Gabriel {SC}

EVIDENCE LEADERS:
Adyv Ishmael Semenya (SC)
Adv Vas Soni (8C)
Adv Fana Nalane (SC)
Adv Nompumelelo Seme
Ms Baitseng Rangata

REPRESENTATIVES
Adv Varney {SC) — The Calata Group
Adv D Pillay -~ The Calata Group
Ms A Thakor — The Calata Group
Adv KD Moroka (SC) — DoJ representative
Adv Motlalepula Rantho (for SAPS)
Mr Tabata (for Adv B Ngcuka)
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DAY 17/bdp -34-

04-03-26

AR ACKERMANN

In July 2003 you verbally informed me that
you were not prepared to sign the declarations
and were withdrawing the DSO from the further
investigation of the cases. A letter to this effect
was given to the CIO Leask by you (copy
attached).

In response thereto | requested
Commissioner de Beer to appoint the police to
take over the investigations. After a series of
meetings with him, he approached the National
Commissioner who indicated that the police
would only investigate upon written instruction of
the President (Copy of de Beer's letter is
attached). His primary reason was that the SAPS
had transferred all their members with appropriate
experience to the DSO in order to capacitate it to
conduct these investigations.

After receipt of de Beer's letter, | made
several unsuccessful attempts to contact you to
discuss the matter. Eventually | had to report the
matter to Dr Ramaite.

On 3 November 2003 you informed me
that you would sign the declarations in terms of
Section 28(1)(b) and would appoint SSI de Lange

to conduct the necessary investigations.
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DAY 17/bdp -41 - 04-03-26 7 6
AR ACKERMANN

paragraph 7.

ADV ACKERMANN: Paragraph 7:
“Shortly thereafter Mr Ngcuka informed me that
my unit should take over the management of TRC
investigations and prosecutions from the DSO. |
am informed that this decision was based on the
following background.

Shortly after his appointment, Mr Ngcuka
created a Human Rights Unit in his office, headed
by a DDPP (Mr Brink Ferreira) to deal with such
cases.

For various reasons, this unit had been
unable to discharge its mandate and in 2001, Mr
Ngcuka had transferred the cases to the DSO.
Mr Ngcuka was adamant that all the TRC matters
had to be investigated by the DSO and not SAPS.

As a consequence of this decision, the
DSO requested Commissioner de Beer to
conduct an audit of all TRC cases carried by
SAPS and to refer the cases in question to the
DSO. SAPS was perfectly amenable to this
request as is confirmed from the attached
documentation relating thereto.

The DSO had only a small number of

investigators in its head office available to
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DAY 17/bdp -42-

04-03-26

ARACKERMANN

conduct all the investigaticns which were
necessary and this limited any progress which
could be made. Only a handful of cases were
finalized where decisions were made not to
prosecute.

7.5. At this point in time, the final report of
the TRC had not been released and there was
wide-spread speculation that the President was
intending to declare an amnesty for further
prosecutions. As a result, it was felt that it would
be inappropriate to institute prosecutions before
the report was released and the President had
responded thereto.

Shortly after the creation of the PCLU in
April 2003, the report became available and the
President, in a public statement, ruled out any
form of further amnesties. He specifically
mandated the NDPP to proceed with
prosecutions according to normal practices.

8. During May/June 2003, | immediately
conducted an audit of TRC cases on hand and a
presentation was given to Mr Ngcuka and his
deputies. | had identified certain cases
warranting prosecution, as well as a number of

matters which required further investigation.

77



10

20

DAY 17/bdp -43-

04-03-26

ARACKERMANN

Mr Ngcuka and his deputies were satisfied with
my presentation and | was given the go-ahead to

proceed.

Then Annexure A, | do not have it.

9. | however ran into considerable difficulties in
obtaining the necessary legal authorizations for
investigations from Adv Ledwaba (who was Head
of the DSO's operations). In addition, the DSO
investigators complained that they required
access to SAPS dockets and personnel to
conduct the necessary investigations and that
SAPS was reluctant to assist them. This related
to investigations against members of the security
forces. As far as investigations against APLA
and MK were concerned, these were being dealt
with by a Director and Senior Superintendent
from SAPS, who reported to Adv Fick SC, a
DOPP in Adv Mpshe's office.

As a result of the above difficulties, | met
with Commissioner de Beer and requested him to
take over the TRC cases dealt with by the DSO.
He requested me to put my request in writing, as
he indicated that this matter would have to be
discussed with Commissioner Selebi. After | put

in my request, he, in writing, advised me that

/8



10

20

DAY 17/bdp -44 - 04-03-26
AR ACKERMANN

SAPS would not investigate, unless the President

authorized it to do so. There was however no

objection to SAPS continuing with the APLA and

MK investigations. Relevant correspondence is

attached hereto.

| appointed... [intervenes]
ADV VARNEY: If we can just pause for a second, just a question for
clarification, so in that paragraph 10 you seem to be saying that there
was however no objection to SAPS continuing with the APLA and MK
investigations. Are you saying that they were willing to continue with
those ones, but they were not willing to pursue investigation against
the former apartheid security forces?
ADV ACKERMANN: | cannot recall why | wrote it there. Annexure C,
D and E that is not attached and | assume that those attachments will
set out why | wrote that.

ADV VARNEY: Thank you, you may proceed.
ADV ACKERMANN:

| appointed DOPP Macadam to focus on the DSO
cases, while | dealt with the SAPS cases. Both
Macadam and | disposed of a large number of
cases on the basis that there were no grounds to
prosecute. Macadam however had identified a
small number of cases involving security branch
members, but informed me that he could not

prosecute these matters, as he had dealt with the
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A RACKERMANN

instruction was to stop the arrest, not to proceed with any TRC
prosecutions. | stood up and walked out.

Another heading | have here is “meeting with Reverend
Chikane oh 22 January 2007”. Commissioners, it is relevant and
important to explain what occurred before the meeting with Reverend
Chikane. At some stage | was informed by General Jacobs that
Chikane was against the prosecution and at ...[intervenes]

ADV VARNEY: Mr Ackermann, when you say General Jacobs, can
you explain to the commission who he is and what was his role at that
time?

ADV ACKERMANN: He was a legal, attached to the legal division of

the police. He was also the representative. He was nominated by
General, Commissioner Selebi to sit on the so-called task team, the
task team where that started its first sitting, | think, was here in
October 26; and | knew him from a number of matters | had to deal
with the police, but he was a legal man,

ADV VARNEY: Thank you. Please proceed.

ADV ACKERMANN: Now, as | said, it is important to explain what
occurred before the meeting with Reverend Chikane on the 22", We
had a number of meetings. As | said, | have not got the dates here,
but it must be middle of October and we had about three meetings of
the task team during that time. Now, at this meeting virtually all the
members, like a rehearsed choir informed me that Reverend Chikane
does not want a prosecution. The minutes of the meetings of the task

team is available and it...
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ARACKERMANN

prosecution of the accused in this case.

Therefore, he needs to be consulted and the

matter needs to be discussed with their principals

before making a recommendation. Adv

Ackermann reminded the meeting that the

national director has made his decision on this

matter. Yvonne...”
That is Yvonne Mabule. She is the representative [indistinct] | think of
NIA.

“...stated, concurred with Commissioner Jacobs

on the Reverend Chikane matter. Ngidi said he

had no objection to the national director's

decision on this matter.”
You can see that the Chikane matter played a central role for the
meetings of the task team. They were very concerned about that
matter. Now, also ...[intervenes]
ADV VARNEY: Just to be clear about some of the role-players. So
you mentioned that Yvonne Mabule was one of the National
Intelligence Agency representatives; and Mr Ngidi, Nhlanhla Ngidi,
was he from the DSO?

ADV ACKERMANN: Yes.

ADV VARNEY: Scorpions.

ADV ACKERMANN: There is a list somewhere where it says where

they are all from. | am not sure. | know where Jacobs was. | know

where Mthunzi Mhaga was. Now 81, on page 81 you find the list of
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AR ACKERMANN

before a decision is made. | am of the opinion
that the directors-general should meet as soon as
possible to provide guidance on the procedure to
be followed by the officials in the task team. | am
also of the opinion that the Chikane matter should
be discussed, both in terms of the procedures
followed and the way forward. | have requested
the NPA to request a meeting as soon as
possible and trust that you will be in agreement
with that request.”
ADV VARNEY: Thank you, Mr Ackermann.

ADV ACKERMANN: Then ...[intervenes]

ADV VARNEY: Mr Ackermann, if we can just pause for a moment.
We have reached the 45-minute mark and the team in Cape Town
have requested a short break. Can we ...[intervenes]

ADV ACKERMANN: | will proceed and deal with the Chikane matter

...[intervenes]

ADV VARNEY: You wish to proceed.

ADV ACKERMANN: Yes, is that correct.

ADV VARNEY: Okay. Well, then we act under your advisement and
you will just let us know when you wish to stop for a break. But
before you proceed to the next document; this letter that National
Commissioner Selebi sent to Adv Pikoli; am | right in saying that he
also sent it to, the very same letter to Adv Menzi Simelane who was

then Director-General of the Department of Justice.
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A RACKERMANN

must come and see him in his office. He informed me that after due
consideration, he decided to remove me from the TRC cases. He told
Mr Mpshe and it was, | told Mr Mpshe that it was not he who took that
decision to remove me, but the minister instructed him to remove me
from the cases. | then gave Mr Mpshe the background of the
meetings that Mr Pikoli had with the minister and Selebi the past two
years pertaining to my involvement in TRC cases and that they
demanded that | be removed from the cases. Mr Mpshe...
[intervenes]

ADV VARNEY: Just in terms of timing, this would be September of
2007?

ADVY ACKERMANN: Ja, | was under the impression that it was in the

beginning of October, | am not sure but...
ADV VARNEY: Yes, it could be in October, because... [intervenes]

ADV ACKERMANN: [ asked... [intervenes]

ADV VARNEY: Because Mr Pikoli was suspended, we will get you
the date, but it is during September 2007.

ADV ACKERMANN: 27 September he was suspended and | say a

week later, that is how | recall it and that it was a week or two weeks
later. If | can, my diaries, | requested my diaries, | asked, phoned
Msimaga and said get hold of my diaries, but of course 1 am quite
certain | wrote something in my diary about this matter. | have not
received it, my diaries from the NPA. My diaries can say, | had two
diaries, the one was where | put my personal, if | say personal it will

be personal work matters, the other one would be on operational
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matters that | referred to. So | am looking for these two diaries so
that | can give the correct date when he called me in. | made note of
it.

ADV VARNEY: Thank you. Then NDPP Pikoli was suspended on
23 September 2007, so if it was two weeks later, then you are right, it
probably would have been in early October.

ADV ACKERMANN: As | said, | told him, | gave him the background

and then Mr Mpshe quite honestly looked at me and he says, no, it
was not the minister that requested him to remove me, but that it was
the Director General Mr Simelane of Justice, must say | found it very
ironic, but according to him it was not the minister. | asked Mr Mpshe
who was going to take over from me and he said that he was still
considering that aspect. My parting words to Mr Mpshe was that he
must remember that the TRC cases are a given and that they are not
going to disappear. That was now in 2007. | do not think anything
happened after 2007. Now Mr Simelane submitted an affidavit to this
commission, in... [intervenes]

COMMISSIONER KGOMO: Just before you going there, | am

interested to learn whether Mr Mpshe gave you something in writing
why you were removed from the TRC cases? Was it all oral, nothing
in writing?

ADV_ACKERMANN: Nothing in writing, he just said he, after due
consideration he decided to remove me.

COMMISSIONER KGOMQ: And the due consideration without

content, just due consideration, just that bland statement?
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ADV ACKERMANN: That is correct, Commissioner and that is why |

told him then that is not he who is stating that decision, | know it was
the minister who gave him the instruction. And that was, | deduced
from what happened a week before or two weeks beforehand,
Mr Pikoli was suspended and so of course there were only two
obstacles, it was Mr Pikoli and I. So two weeks later when he
became the, or | do not know when he became the NDPP, he called
me in and said after due consideration he is taking me off.

COMMISSIONER KGOMO: Okay.

ADV ACKERMANN: | did not receive any written instruction and to be

honest, you know, | do not expect that there will be a letter to the
effect stating that you are now taken off TRC matters. He said it to
me and | accepted it.

COMMISSIONER KGOMO: Yes, thank you.

ADV VARNEY: Before we proceed, Mr Ackermann and in relation to
the Commissioner’s enquiry about whether there was anything in
writing, Commissioners on Tuesday evening the secretary of the
commission did release some documents and in fact Mr Ackermann is
more in the build than | am, because he spotted those documents. |
had an opportunity to look at them during the tea break and there is
reference to the removal of Mr Ackermann in a letter from acting
NDPP Mpshe to the minister and | think this will be an appropriate
time to hand up those two documents, with the leave of the
commission.

CHAIRPERSON: Yes, you may do so.
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relation to the TRC cases with immediate effect.”
Then | say:

“l have no doubt that Adv Mpshe received a

political instruction to remove me from these

cases. | advised Adv Mpshe that removing me

from the TRC cases would not make the cases go

away.”
Of course when | gave evidence here, | stated that Mr Mpshe told me,
when | said it is a minister, he said no, it was Mr Simelane who told
him. Now | asked the counsel to remove that and | have my reasons
and | wishes to give you my reasons why | did that,

Commissioners, in my life | base all my decisions on
probabilities. Every decision | make, | take the probabilities and |
anticipated a certain scenario and the scenario that | anticipated is
that there will be a civil court case in the Thembi Simelane matter.
And that | will have to be a witness in that case and my evidence will
be to the effect that Mr Mpshe told me that it was Mr Simelane who
told him to take me off the TRC matters.

| then had to take a decision as to what are the probabilities
that Mr Simelane was going to admit that he informed Mpshe? On
the probabilities | decided that it was nil. | have previous information
about Mr Simelane, Commissioners of course that is my opinion, that
is how | saw it at the time, making my decision.

And | was not so certain about his, | read quite a few court

cases and there was a Ginwala commission and there was also an
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ADV ACKERMANN: Simelane. In my affidavit to commission | also

deliberately left out a very important fact that Mr Mpshe told me. He
said that the meeting between himself and Simelane to discuss my
removal from TRC cases took place at an airport and he stressed that
it was not a formal meeting. Now it would be very easy for the
commission investigators to establish from flight records whether
Mr Mpshe and Mr Simelane were together at an airport between the
suspension of Mr Pikoli and the date | was rescind from my duties.

CHAIRPERSON: Which airport was it?

ADV ACKERMANN: He did not state and | did not want to elaborate

on that, he just said it was at an airport. Now how | remember it so
vividly, is at the time | thought by myself, in my experience that is
where underhand handovers and meetings take place usually at the
police... ag at the petrol depot on the highway, there was petrol
stations or at airports. But of course | did not tell him that, but that is
why | remembered it was at the airport. Now | was right in that
Mr Simelane denied that he told Mr Mpshe that, or no he said in his
statement he never had any discussions with any person. | do not
know, | was waiting for the statement of Mr Mpshe to hear what he is
going to say about the matter. Whether he is going to deny that he
told me it was Mr Simelane.

ADV VARNEY: Thank you, Mr Ackermann.

ADV ACKERMANN: Those are my reasons and | expect to be cross-

examined on it.

ADV VARNEY: Mr Ackermann, unless you have got anything further
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to add on the issue of the role of Mr Mpshe, can | suggest that we

take a break?

ADV ACKERMANN: | appreciate that.

ADV VARNEY: Commissioners, Chairperson, the request from Cape
Town is that this break be 20 minutes of... [intervenes]

CHAIRPERSON: 20 minutes. We will adjourn for 20 minutes.

ADV VARNEY: As the commission pleases.
INQUIRY ADJOURNS

INQUIRY RESUMES

CHAIRPERSON: Mr Varney?

ADV VARNEY: Chairperson, are we ready to resume?
Mr Ackerman, | think we'll just deal with one more part of your
evidence today, the evidence that you wish to give in relation to the
role of advocate Menzi Simelane. If you're ready to proceed, you

can.

ADV ACKERMANN: Now, Commissioners, | am of the view that the

affidavit Mr Simelane submitted to the commission is one of the most
damning pieces of evidence to proves the existence of a political
interference. Mr Pikoli and | were the only two obstacles that the
justice cluster had to contend with pertaining to the decision of TRC
prosecutions, and they and Mr Cluster had to find convenable
reasons to remove us from the TRC process. | am of the view that
the reasons President Mbeki advanced for suspending Mr Pikoli, is
unbelievable and far-fetched. Mr President Mbeki stated that the

reason for suspending Mr Pikoli was to prevent a gunfight and a
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happen to each docket. | testified yesterday that | started at the top

of the pile and in respect of each docket, | compiled a short internal
office memorandum setting out the facts and how the matter should
be finalised. 1 discussed the problematic cases with Brits and Nel
before | made a final decision.

In the majority of the cases the perpetrators had been granted
amnesty and could therefore not be prosecuted or inquest had
already been held. These memoranda were not addressed to any
person and were to be placed in the docket, so that the status of this
docket could be ascertained, like 23 years ago. Fortunately | had this
note in this docket. So | knew what ! did. Now, the forged note, and |
will give evidence extensively on this forged note, is; | have got here
page 110.

ADV VARNEY: Commissioners, that is in the separate Ackermann
bundle that the commission, of the documents that the commission
obtained for Mr Ackermann; and it is at page 110.

ADYV_ACKERMANN: | will refer to this document through my

evidence. | just noticed this morning | cannot believe that | never
picked this up. Page 2 is missing and | said and | asked the attorney
to go through all the places where this was submitted, and | see even
Commissioner Jacobs sent only page 1 and 3. | do not know where
is page 2. | will tell you why it is relevant later on.

This note is a fabrication and | will explain later to the
commission why, what were the reasons for this fabricated document.

These notes, there must have been at least 90 of them. You will
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see... | will just see [indistinct]. It is a reference number on top,
reference A15. That is when | started there, and "navraag: Adv
Ackermann” and the telephone number; and it is addressed. It says
“to Ramaite SC, van: AR Ackermann SC” and the date is 26 June
2006. And at the bottom you will see there is my signature and the
date is 26-06-2000 and you will see there is also a six and that six is
not my handwriting. | will deal with it later.

As | said, these memoranda were typed by Ms Pienaar in
Macadam’s office; and the number that | gave in A15 is a number, a
reference number, it was in sequence. [n other words, the one A14
will be; A14 will be dated before... | cannot see [indistinct] this
document, but they were in sequence and it were all 2003. | will deal
with the fraud itself, the forgery later on.

What is very important is; at the bottom of page 111 you will
see under my name there is [indistinct] TP. | know in the older days
the person who types a letter, the typist usually put her initials at the
bottom of the letter; and that is Thea Pienaar. Now she left my office
end of 2003 or maybe beginning of 2004. So it is not possible that
she could have typed this letter. She was not there. But there are
multiple indications that and proving that this is a forged letter that |
will come to later.

Just to give more background; later in 2004 Mr Ngcuka
resigned and Dr Ramaite was appointed acting director. In late 2004
after Ramaite received a telephone call from Minister Mabandla

regarding the Chikane arrest, | was informed by Dr Ramaite and Mr
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asked him to furnish me with my memorandum. Talking thereafter,
he faxed me a document. It was the forged document. That is now
again 110, the forged document, but there was no page 2. The

document .. .[intervenes]

ADV _SEMENYA: Sorry, Ackermann. Chairperson, we have Ms

Ntloko on virtual with her hand up. | do not know whether she wants
that interruption to happen now or at the end of the evidence.

CHAIRPERSON: Yes. Ms Ntloko?

ADV NTLOKO: Chair, | am not certain that my hand is up. The hand
that is in fact up is Ms Rantho’s hand. | see [indistinct] actually up. |
am not sure why; [indistinct] wanted was the translation and then Mr
Varney dealt with it.

CHAIRPERSON: Thank you.

ADV VARNEY: You may proceed, Mr Ackermann.

ADV ACKERMANN: Now | received this document and | recognise

the portion of the contents of the document as corresponding to the
memorandum that | compiled for the landmine docket in 2003. |
recognise my signature at the bottom, page 2 of the document, but
noted that a six, not in my handwriting, had been added to the date
which was in my handwriting and located next to the signature. |
therefore immediately realised that this document was a forgery, as
the document claim that in June 2006, | made the following decision.
Fortunately we have a translation of that why [indistinct]. This is just
for convenience sake that | can [indistinct].

ADV VARNEY: Mr Ackermann, before we put up the translation,
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After | established that the document is a forgery, | immediately report
the matter to the national director. He instructed me to request
Commissioner Jacobs to forward the original of the note to my office.
A letter was faxed to Commissioner Jacobs, requesting him to have
the document delivered to my office by no later than 16:00 on 20
August 2007. The document was never delivered to my office, nor
have | heard anything regarding the matter from Commissioner
Jacobs.

I will just give briefly reasons | regard why this is forged.
General van der Merwe and his Foundation for Equality before the
Law on numerous occasions threatened the 37 ANC leaders with a
prosecution if they dare to prosecute any member of the security
forces. These threats of the Foundation for Equality before the Law
even played out in the public domain.

Ad nauseam | was informed by the attorney of [indistinct] Jan
Wagenaar that General van der Merwe was in possession of a docket
proving the guilt of the 37 ANC leaders. The gathering of the
indictment was the so-called landmine campaign which they admitted
in the amnesty application that was not successful.

| was informed by Wagenaar that the contents of the docket
included, infer alia, agenda, minutes, presentation list and decisions
taken by the ANC at meetings. | think Lusaka was mentioned. This
is what | earlier this morning said. | knew something about Lusaka;
and this was what Wagenaar informed me. | do not know whether it

was over the telephone or it was in my office, but it appears to me |
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did know about the Lusaka link.

| was also informed by Wagenaar that senior counsel perused
this document and was of the view that a prima facie could be made
out against the leaders of the ANC. | have no doubt that the ANC
leadership must have been very concerned about the existence of
this docket.

After all, they did apply for amnesty of the landmine campaign
and it was refused. There was only one way out for the ANC to
prevent a prosecution against them; and that was to make sure that
no prosecution was instituted in the Chikane matter. The TRC team
was the vehicle they used. The task team was after all created for
the purpose to make decisions on TRC matters.

That is the reason why the Chikane case played a very
important role in the deliberations of the task team. And | will later
deal with the minutes of the task team to see how many times
Chikane came up and what the views were of the members of the
task team. Virtually all the members were of the opinion that Chikane
was not interested in the prosecution.

Now if the task team was unsuccessful with their attempts to
prevent the prosecution, the powers that be must then get another
plan; and that plan was to obtain evidence that Ackermann was still
investigating the 37 ANC leaders, but the problem was that there was
no evidence to that effect. So what is the next step? Documents
must be fabricated, approved that | was still investigating the 37

leaders. | have made here a note; the role played by Commissioner
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see it is a very long response, is there a chance that you could
perhaps summarise for the commission your response?

ADV ACKERMANN: No, | will not be able to do, because they all

relevant, | cannot even recall what | said... [intervenes]
ADV VARNEY: Okay, please proceed.

ADV ACKERMANN: Sc:

“Since 2003, Commissioner Selebi furnished the
President and the ANC leadership with false
information. In essence the false information was
that PCLU was planning to arrest the President
and other high ranking ANC officials. One of the
documents used by Commissioner Selebi was a
personal note which | drafted in 2003 and filed in
the police docket. That is a false, the forged
letter.

In early 2004 the former Minister of
Justice, Mr Maduna informed Mr Ngcuka that
Commissioner Selebi had alleged that | was on
the verge of arresting the President. These
allegations were investigated by Mr Ngcuka and
found to be untrue. A plea statement was
released in middle 2004 to the effect that there
was no case against the President.

These false allegations by Commissioner

Selebi persisted during the period 2004 and 20086.

96



DAY 19/bdp -37 - 06-03-26 9 7
AR ACKERMANN

Adv Pikoli will be able to provide the details there.
During, | think July 2006 Adv Pikoli apparently
had a meeting with ministers of government,
Commissioner Selebi was also present and once
again it was raised that | was pursuing an
investigation against the President.

Adv Pikoli apparently request a meeting to
provide him with proof of such an investigation.
Commissioner Selebi apparently told the meeting
that he had proof of the investigation in writing
and pointed to a file he had with him. On 16
November 2006 Commissioner Jacobs presented
a report at the task team. This is the meeting
where | was furious.

The minutes of the meeting do not reflect
everything what was said at this meeting. For
instance | enquired about the meeting of the date
26 June 2006, which was in brackets on page 2
of the record. He did not provide me with an
answer. At the time | was of the opinion that it
was the date on which a report had been written
by SAPS and that it as an excerpt from a SAPS
report. | left it at that.”

Commissioners, of course at that stage | did not know of the

existence of the forged letter, that was the date of 26 June 2006, |
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found very strange and | wanted to enquire what was it?
“The document provided by Commissioner de
Beer indicated that it had been typed on 26 June
2006 and not 26 June 2003, everything then...
[intervenes]

ADV VARNEY: Mr Ackermann, you actually left out paragraph 14.

ADV ACKERMANN: Oh, ja. In paragraph 14:

“In August 2007 as a resuit of a report in the
Rapport Newspaper, | requested Commissioner
de Beer to send me my office note which had
been filed in the police docket. And the docket
provided by Commissioner de Beer indicated that
it had been typed on 26 June 2006 and not 26
June 2003. Everything then fell into place.

Adv Pikoli instructed an investigation into
the matter. The minister's letter to Pikoli speaks
for itself. It is obviously that the document Selebi
referred to was this forged office note. On
17 September 2007, SAPS informed McCarthy
that the office note had in fact been created in
2003. It is now common cause between SAPS
and the NPA that my office note was written on
26 June 2003 and not 26 June 2006."

Madam Chair, | do not know why | put in that paragraph, because at a

later stage | was informed that | must advance reasons why | am not
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prosecuted for perjury and | will refer to that document. So it is does
not make sense to me that they admitted, because they were the
ones, according to McCarthy who asked that | must furnish reasons
why | should not be prosecuted.

“The question however remains whether

Commissioner Jacobs was bona fide when he

presented the SAPS report. It is significant that in

that report which he compiled, he drafted it in the

following manner: Adv Ackermann indicated on

11 August 2003, on second, that is page 2.

On 13 August 2003 Ackermann decided

that, next page Adv Ackermann indicated of 4

September 2003 that Adv Ackermann decided on

3 October that and yet when the President’'s case

is involved, a date of 26 June 2006 is inserted in

brackets. It is significant that Commissioner

Jacobs failed to insert his customary set, because

it is an error.

| also attach a copy of my report to Adv

Leonard McCarthy as well as a copy of my

affidavit in connection with the investigation as

reflected in the annexures. A copy of the forged

document is attached heretc as Annexure A"
What happened is then that some stage McCarthy called me in and

said he had discussions with, | was under impression it is
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Commissioners de Beer and Jacobs and they stated that they are of
the view that | committed perjury and | must advance reasons why |
made the false affidavit. In fact | did draft an affidavit, if | say draft, |
immediately left it to Chris Macadam to deal with the matter and ask
him, 1 gave him the facts to draft my affidavit. Now this affidavit you
find on page 121. | do not intend to go through the whole affidavit,
there is only one long paragraph in Mr Macadam’s ...[indistinct] and
that will be on page 126. That set out... [intervenes]

ADV VARNEY: Sorry, to just before you proceed, Mr Ackermann, sa |
just want to check that the Commissioners and the parties are on the
same page, it is in the same bundle at page 121, at the top it says E,
it is your affidavit, this is an unsigned version. It is dated 21 August
2007. You can proceed.

ADV_ACKERMANN: | will, | think the gist of this document is

paragraph 14 on page 126 and this is how Mr Macadam drafted what
transpired and | think this is the document referred to that is the
perjury. Do you want me to read out that paragraph 14? It is a repeat
of what | stated.

ADV VARNEY: Yes, it is a repeat and frankly, Mr Ackermann, unless
there is something different that you wish to draw our attention to, | do
not think it is necessary to read it, given that from what | can see it is
repeating the facts around the forged letter.

ADV VARNEY: And paragraph 15 and 16, it is also, | do not have to
read that out, just the gist is the perjury | have committed. | of course

then had to report to McCarthy, | just want to get the... | have it here,
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it is on page 1189.

CHAIRPERSON: 119?

ADV ACKERMANN: 119, Chair.

ADV VARNEY: So that internal memorandum from yourself to
Adv McCarthy on the DSO, that is dated 27 September 2007, the
subject matter is ‘Project gnome’ and it is obviously annexed D, what
do you want to highlight in this document?

ADV ACKERMANN: | will read out this document, because that | was

directed to advance reasons why | should not be prosecuted for
perjury. Now | feel that moment, because it was obvious to me that
the document was forged, but now | have to advance reasons. | said:
“Dear Leonard, | shall be brief.
| am adamant and 100% sure that the figure "6"
as reflected in the handwriting expert's document,
FDC 0095/07 (Annexure "E") is not in my
handwriting.
And | am still of the view that any person, you do not need to a
handwriting expert to see that it is not my 6, if you look at the slants, it
is not even close and all the surrounding facts this document was not
written in 2006. And | say:
“I am of the view that you do not need an
handwriting expert to establish that fact.
“Furthermore, it is important to note that the
handwriting expert made no such finding and

merely remarked: ‘...with no alteration to the last
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figure '6".”

There is no alteration; it was a completely different person that wrote

that.

“Within minutes after | had received the said
memorandum from Commissioner Jacobs, |
phoned him and informed him that the
memorandum was forged and requested him to
furnish me with the original. To date | have not
had sight of the original.

It is incomprehensible that somebody will post-

date by three years the year on a document.”

To pre-date the, | do not know what | mean, to pre-date the year

during the months of January is quite common, but to post-date it was

not that common.

“I have never, on any occasion, written to Dr
Ramaite in Afrikaans. The crucial question is
whether any person in SAPS had a motive or
reason to produce a document emanating from
the NPA, to the effect that the NPA was still
investigating ANC office bearers during 20086.

If no such motive exists, | must accept that the
gravamen of the disputed document falls away.
Kindly find attached hereto a letter frem the
minister to Adv Pikoli.

| am very interested to know which documents
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Mr Ackermann, | just want to put to you a passage from the
affidavit of Advocate Vusi Pikoli, Commissioners, that is Advocate
Pikoli's affidavit in Calata Group Bundle 2, his affidavit dated
6 May 2015 is at pages 1 to 47 and | am going to refer Mr Ackermann
to a passage that starts on page 24 of that bundle 2 and It is at
paragraph 64 of Advocate Pikoli's affidavit. Mr Ackermann, that
paragraph reads:

Those at the meeting demanded answers from me about
TRC prosecutions, and just to be clear this is a meeting that is
referred to in paragraph 62. It is a meeting of the Justice Crime
Prevention and Security Cabinet Committee on post TRC matters
held on the 23rd of August 2007. Attendees included Commissioner
Selebi, Cabinet Ministers and other DGs, apparently Cabinet
Ministers present included Minister for National Intelligence Services
Mr Ronnie Kasrils, Justice Minister Mabandla and Minister Skweyiya
among others. So paragraph 64:

“Those at the meeting demanded answers from me

about TRC prosecutions, they were also

particularly concerned that | was instituting an

investigation into certain members of the South

African Police Service. This was in relation to my

investigation into who was behind the fabrication of

the letter purportedly written by Ackermann SC.

Minister Mabandla told me to stop this

investigation as we could not be seen to be taking
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each other to court. | advised the Minister that |
would not stop the investigation,”
Were you aware that Minister Mabandla had asked NDPP Pikoli to

stop that investigation?

ADV ACKERMANN: | was aware of that fact and ten years later it is

prescribed. The matter was never investigated. | might add |
suddenly realised that there is a document somewhere where Chris
McAdam wrote to Ms Steenkamp of the Scorpions asking her for the
investigations documents of the fabrication because he was also
involved in it and Ms Steenkamp wrote back to him stating she can't
find those documents, it is not in the archives.

ADV VARNEY: Yes well, you have a good memory Mr Ackermann
but | do not think It is possible for us right now to locate that
document unless you can direct us to it. Can | suggest that we do not
pursue that particular point unless you have it before you and you can
advise us.

ADV ACKERMANN: | have the document here.

ADV VARNEY: Can you tell us which bundle?

ADV ACKERMANN: It is page 130 of the McAdams, of my bundle. |

did not even realise | had a bundle here.
ADV VARNEY: Soitis page 130 of the Ackermann bundle.
ADV ACKERMANN: Yes.

ADV VARNEY: If you just give us a moment to get to it. Okay so that
document is titled Internal Memorandum. It is dated 3 December

2009 and it is from Mr P Steenkamp who is the Principal Admin
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Officer of the BG team to Advocate McAdam, Deputy Director of
Public Prosecutions and the subject matter is Project Ghome. Please
advise who Ms Steenkamp was and what was the BG team?

ADV ACKERMANN: | do not know, Commissioners. | just remember

it was Ms P Steenkamp. He says he is Principal Admin Officer. | do
not know.

ADV VARNEY: Okay. You may go ahead and highlight what you
wish from this document.

ADV ACKERMANN: She says:

Dear Advocate McAdam, | confirm receiving a
formal request from you to make available the
original Project Gnome file. | also confirm that
such a file was opened by a special investigating
component of the DSO in 2007. This component
was disbanded with the closure of the DSO in 2009
and substantial material was transferred out of the
office.

At the time | was in charge of the component's
records. | have diligently researched the offices to
locate the file but have been unable to do so. |
have also personally contacted the former Chief
Investigating Officer, who is also unaware of the
current whereabouts of the file.

The file was dealt with by a senior investigator Mr

Piet van der Merwe who resigned last year. All
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that | have been able to locate are copies of
various documents which | have attached here. |
do not know why Chris requested these
documents.
ADV VARNEY: And just so that we all know, what is this Project
Nome, spelled G-N-O-M-E?

ADV ACKERMANN: That is the DSO, with all their investigations,

named. This was Project Gnome and that was now the investigation
with regard to this fabricated note.

ADV VARNEY: | see. Is there anything further you wish to add in
relation to this document?

ADV ACKERMANN: No, that is all. None of this is available.

ADV VARNEY: All right, if there is nothing further, Mr Ackermann,
can we then move to a topic that you wish to deal with, the hacking of

your office computer?

ADV ACKERMANN: Of course, the notes that | have written will be

on a typist's computer. So | requested my secretary at that stage,
Ms Zwart, to search for the note A-15, that is a fabricated document,
on our computer. She did find it and it was identical to the document
that Commissioner Jacobs produced, namely this forged document.

| was shocked and realised that my computer was hacked.
Mr McAdam then took over and requested that the hacking be
investigated by an outside expert. | did not get involved with the
investigator in the investigation.

A few days later, Mr McAdam or Ms Zwart reported to me
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that the expert found that the hacking of my computer did take place
and that it occurred from a computer in Durban, or from the office of
our IT expert at the BGM building. | know the person, he is Marnus, |
probably asked him to do something on our computer, most probably
this hacking occurred from a computer in Durban, it is our office in
Durban.

ADV VARNEY: And did that, was there a report generated in relation
to the hacking by that expert?

ADV ACKERMANN: | asked for the report for this commission, we

wrote in my affidavit, | stated that | would like to have a report of this
expert, plus | wanted to know the cost, because as | look at the cost,
we had to pay him and it is usually a fight, is it now out of my budget
or was it out of Mr Pikoli's budget? But that is why | know that there
was this expert to investigate the matter.

ADV VARNEY: But that report hasn't been recovered as yet?

ADV ACKERMANN: No.

ADV VARNEY: And while we are on documents, you mentioned that
your secretary, Ms Zwart, | spot with a Z, she found the note A-15,
the original or the identical on your computer, is there a copy of that
original document available?

ADV ACKERMANN: No, not that | know of. Look, in this reports,

there are many annexures. These annexures, for instance, they were
not, these annexures were not furnished to us.
But for instance, what we have done is probably 10 of these

office notes were recovered. For instance, A-40 was written on a
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