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NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE JUDICIAL COMMISSION 

OF INQUIRY INTO ALLEGATIONS REGARDING EFFORTS OR ATTEMPTS 

HAVING BEEN MADE TO STOP THE INVESTIGATION OR PROSECUTION OF 

TRUTH AND RECONCILIATION COMMISSION CASES. 

To: Adv. Mthunzi Mhaga   
Email: mcmhaga@npa.org.za   

 

 
INTRODUCTION AND ESTABLISHMENT OF THE COMMISSION 

 
1. On 29 May 2025, the President of the Republic of South Africa issued 

Proclamation Notice No. 264 of 2025, establishing the Judicial Commission of 

Inquiry into Allegations Regarding Efforts or Attempts Having Been Made to Stop 

the Investigation or Prosecution of Truth and Reconciliation Commission Cases 

(“the Commission”). 

2. The Commission was appointed in terms of section 84(2)(f) of the Constitution, 

1996. The Honourable Madam Justice S. Khampepe serves as Chairperson, with 

the Honourable Mr Justice F. D. Kgomo and Adv A. Gabriel SC as members. 

3. In terms of its mandate, the Commission is required to inquire into, make findings, 

report on, and make recommendations concerning allegations that, since 2003, 

efforts or attempts were made to influence, pressure, or otherwise improperly 

prevent the South African Police Service and/or the National Prosecuting 

Authority from investigating or prosecuting TRC cases. The Terms of Reference 

further require the Commission to determine whether officials within these 
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institutions colluded in such efforts, and whether further action—including 

investigations, prosecutions, or the payment of constitutional damages—is 

warranted. 

4. Among the parties identified as having a substantial interest in these proceedings 

are: 

a. The applicants in the matter of L.B.M. Calata and 22 Others v 

Government of the Republic of South Africa and Others (Case No. 2025- 

005245, North Gauteng High Court, Pretoria); and 

b. The families of victims in TRC cases who have a substantial interest in 

the matters under inquiry. 

NOTICE IN TERMS OF RULE 3.3 

 
5. This notice is issued in terms of Rule 3.3 of the Rules of the Commission, read 

with the Regulations made under Government Notice R.278 of 2025. 

 

6. The Commission’s Evidence Leaders intend to present the evidence of General 

Philippus Christoffel Jacobs who in the opinion of the Evidence Leaders 

possesses information that relates to allegations against you, as set out in 

paragraph 9 below and is relevant to the Commission’s work.  

7. The evidence of General PC Jacobs is scheduled to be heard on 14 April 2026, 

at 10h00, at Sci – Bono Discovery Centre, Corner Miriam Makeba and Helen 

Joseph Street, Johannesburg.  
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8. The evidence in paragraph Error! Reference source not found., is an extract 

from the affidavit of Mr Jacobs, with corresponding paragraph numbering, and 

implicates, or may implicate, you in allegations regarding efforts or attempts to 

halt or suppress the investigation or prosecution of TRC matters. The complete 

affidavit of Mr Jacobs is available on the Commission’s website at www.trc-

inquiry.org.za. 

 

PARTICULARS OF IMPLICATION 

 
9. Paragraph 21 of Mr. Jacobs statement: 

  

“As appears from in annexure “PCJ2”, the ITT comprised of senior officials from 

various state institutions. Among them were Advocates Anton Ackermann (“Adv 

Ackermann”) and Ramaite with Adv Pikoli being one of the principals of the 

committee. Advocate Mthunzi Mhaga (“Adv Mhaga”), also from the NPA, was 

responsible for taking the minutes of the meetings of the ITT.  

 

Paragraph 48  

 

I wish to inform the Commission that the correspondence being referred to by 

Adv Ackermann, attached hereto as “PCJ12’’ was, in fact an email 

correspondence exchanged between Adv Mhaga and I consequent to a meeting 

of the ITT held on 04 December 2006.  This was informed by the suggestion 

made by Assistant Commissioner Lekalakala that the committee members 

needed to consult with their principals before the ‘trial’ report was submitted to 

the NDPP. This is much clear when regard is had to the following facts: 
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Paragraph 49 

At 11:33, on 06 December 2006, I sent an email to Adv Mhaga stating that:  

“ I am waiting to brief the National Commissioner on the draft report. I will revert 

to you once I have spoken to him. Provisionally I wish to indicate that from the 

SAPS side we are still not happy with how the Chikane matter is reflected. There 

was a definite decision that the Rev Chikane must be consulted again, that his 

wishes need to be reflected, that the issue be reported to our principal’s and that 

they must make a recommendation to the NDPP on the matter. Kindly rectify this 

is in your report.”(sic) 

 

Paragraph 50  

 

Adv Mhaga replied at 14:28 as follows: 

“Thanks for ya input but I would like you to establish whether the national 

Commissioner has met with the Rev Chikane to verify Josia’s contention that he 

is not interested in prosecution. According to Anton Rev Chikane wants 

prosecution so the national Commissioner needs to substantiate such a belief.” 

 

Paragraph 51 

 

I then responded to Adv Mhaga at 16:48 as follows: 

“I have conveyed to you the Committee the view of the National Commissioner. 

It was decided in the Committee that this route will be followed, in respect of the 

Chikane Matter. Whether you are in agreement with our view or not is irrelevant. 

Kindly reflect our recommendation in your report so that the Committee of the 
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Directors General may consider it.” 

   

 

Paragraph 52 

 

Adv Mhaga then responded on 07 December 2006 as follows: 

“Your concern has been noted. However I’m still waiting for the other inputs on 

the whole report if there are any.” 

 

 

YOUR RIGHTS AND OBLIGATIONS 

 
10. You are entitled to attend the hearing at which the evidence relating to the above 

allegations, and any other that may be led against you, is presented. You may 

be represented by a legal practitioner of your choice. 

 

11. Rule 3.4 requires that, within fourteen (14) calendar days of this notice, you 

submit a statement in the form of an affidavit responding to the allegations. Your 

affidavit must specify which parts of the evidence are disputed or denied, and set 

out the grounds for such dispute or denial. 

12. If you wish to— 

 
a. give evidence yourself; 

 
b. call any witness in your defence; or 

 
c. cross-examine the witness whose evidence implicates you, 

 
you must apply in writing to the Commission for leave to do so within 
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fourteen (14) calendar days of this notice, accompanied by your affidavit. 

13. You may also apply for leave to make written and/or oral submissions regarding 

the findings or conclusions that the Chairperson should draw from the evidence 

relating to you. 

COMMUNICATION WITH THE COMMISSION 

 
14. All correspondence, applications, and affidavits must be directed to: The 

Secretary of the Commission at secretary@trc-inquiry.org.za. 

DATED at SCI BONO DISCOVERY CENTRE Johannesburg on this 6th day of March 

2026. 

For and on behalf of the Evidence Leaders to the Judicial Commission of Inquiry into 

Allegations Regarding Efforts or Attempts Having Been Made to Stop the Investigation 

or Prosecution of TRC Cases. 
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From: Mthunzi C. Mhaga mcmhaga@npa.gov.za
Subject: FW: Notice in terms of rule 3.3 // Adv Mhaga

Date: 13 April 2026 at 14:14
To: mgwala mgwala@law.co.za, Yntloko yntloko@counsel.co.za

 
 

 
From: Mthunzi C. Mhaga
Sent: Friday, March 6, 2026 12:57 PM
To: 'Executive Assistant' <executive.assistant@trc-inquiry.org.za>
Cc: Secretary <secretary@trc-inquiry.org.za>; Investigations <investigations@trc-
inquiry.org.za>; Document Manager <document.manager@trc-inquiry.org.za>; Baloyi
Ronald <ronbaloyi@justice.gov.za>
Subject: RE: Notice in terms of rule 3.3 // Adv Mhaga
 
Dear Boipelo
 
I acknowledge receipt of the notice but there appears to be only one issue relating to my
so called “being implicated’ but my understanding is that Adv Anton Ackermann SC had
mentioned me in his testimony before the TRC commission on 5 March 2026, I do not
want to be ambushed when I appear before the Inquiry with any other issues that I
would need to address and respond to.
 
Please confirm in writing that this is the only issue I need to respond to as implicating
me.
 
Regards
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From: Executive Assistant <executive.assistant@trc-inquiry.org.za>
Sent: Friday, March 6, 2026 12:33 PM
To: Mthunzi C. Mhaga <mcmhaga@npa.gov.za>
Cc: Secretary <secretary@trc-inquiry.org.za>; Investigations <investigations@trc-
inquiry.org.za>; Document Manager <document.manager@trc-inquiry.org.za>
Subject: [EXTERNAL] FW: Notice in terms of rule 3.3 // Adv Mhaga
 
This email originated from outside of the organization. Do not click links or
open attachments unless you recognize the sender and know that the
content is safe.

Dear Adv Mhaga
I write to you on behalf of the Secretariat of the TRC Cases Inquiry.
The Commission has identified that evidence presented before it may implicate you in
respect of matters under investigation. In line with the Commission’s mandate and the
principles of fairness, you are hereby afforded an opportunity to respond to the
allegations and/or evidence relating to you.
Please find attached:

1. A formal notice setting out the nature of the implication; and extracts of the
relevant portions of the evidence/testimony in which you are mentioned.

Kindly note that you are entitled to:
Make a written submission to the Commission;
Apply to give oral evidence; and/or
Seek legal representation for purposes of your response.

We request that you acknowledge receipt of this correspondence and indicate your
intention to respond by 11th March 2026. Should you require any clarification, please
contact the secretary Adv Thokoa at 069 008 8888 or secretary@trc-inquiry.org.za.
The Commission emphasises that this process is conducted to uphold the principles of
procedural fairness.
We thank you for your cooperation.
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Confidentiality and Disclaimer

This e-mail transmission, including the attachments (hereinafter collectively referred to as this e-mail)
contains information that is confidential and subject to legal privilege intended only for use by the
individual or entity to which it is originally addressed. Access by anyone else is unauthorised. If you
are not the intended recipient or a person responsible for delivering this e-mail to the intended
recipient, be advised that you have received this e-mail in error and you must delete this e-mail in its
entirety immediately. Any unauthorised disclosure, dissemination, reliance, use, interception,
alteration, tampering or any other form of corruption of this e-mail or any part hereof is strictly
forbidden. E-mails cannot be guaranteed to be secure or free of errors or viruses. As such, NPA advise
you to carry out your own virus checks, as neither NPA nor the sender accept any liability whatsoever,
arising from this e-mail or for any consequence of its use or storage. No stated, tacit or implied view,
opinion, advice or position of the sender necessarily represents that of the NPA. If verification of this
e-mail is required, please request a hard-copy version on an official letterhead of the NPA. Copyright
in this e-mail is and remains vested in the NPA and/or in the sender. NPA fully reserves the right,
without notice, to monitor outgoing and incoming e-mail and other transmissions or communications
on, in, through or by means of its e-mail and telecommunications systems.

The National Prosecuting Authority of South Africa
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From: Mthunzi C. Mhaga mcmhaga@npa.gov.za
Subject: FW: Notice in terms of rule 3.3 // Adv Mhaga

Date: 13 April 2026 at 14:53
To: Yntloko yntloko@counsel.co.za, mgwala mgwala@law.co.za

As requested
 

 
From: Evidence Leaders <evidence.leaders@trc-inquiry.org.za>
Sent: Friday, March 6, 2026 3:26 PM
To: Mthunzi C. Mhaga <mcmhaga@npa.gov.za>; Fana Nalane
<fana@nalanesc.co.za>; Investigations <investigations@trc-inquiry.org.za>
Subject: [EXTERNAL] FW: Notice in terms of rule 3.3 // Adv Mhaga
 
This email originated from outside of the organization. Do not click links or
open attachments unless you recognize the sender and know that the
content is safe.

 
 
Get Outlook for Mac
From: Evidence Leaders <evidence.leaders@trc-inquiry.org.za>
Date: Friday, 06 March 2026 at 15:19
To: mcmhanga <mcmhanga@npa.gov.za>, Investigations <investigations@trc-
inquiry.org.za>, Fana Nalane <fana@nalanesc.co.za>
Subject: Re: Notice in terms of rule 3.3 // Adv Mhaga

Dear Adv Mhaga
 
 
We refer to your email below and noted the contents thereof.
 The statements made about you are in relation to the evidence of Adv
Ackermann and Mr Jacobs. 
In addition to the issues raised by the two of them, you are required to assist the
Commission with the role you played in the ITT and the PCLU, in so far as it
pertains to the Terms of reference of the Commission.
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Kind regards
Get Outlook for Mac
From: Evidence Leaders <evidence.leaders@trc-inquiry.org.za>

 
 
From: Mthunzi C. Mhaga <mcmhaga@npa.gov.za>
Sent: Friday, 06 March 2026 12:57
To: Executive Assistant <executive.assistant@trc-inquiry.org.za>
Cc: Secretary <secretary@trc-inquiry.org.za>; Investigations <investigations@trc-
inquiry.org.za>; Document Manager <document.manager@trc-inquiry.org.za>; Baloyi
Ronald <RonBaloyi@justice.gov.za>
Subject: RE: Notice in terms of rule 3.3 // Adv Mhaga
 
Dear Boipelo
 
I acknowledge receipt of the notice but there appears to be only one issue relating to my
so called “being implicated’ but my understanding is that Adv Anton Ackermann SC had
mentioned me in his testimony before the TRC commission on 5 March 2026, I do not
want to be ambushed when I appear before the Inquiry with any other issues that I
would need to address and respond to.
 
Please confirm in writing that this is the only issue I need to respond to as implicating
me.
 
Regards
 

 
From: Executive Assistant <executive.assistant@trc-inquiry.org.za>
Sent: Friday, March 6, 2026 12:33 PM
To: Mthunzi C. Mhaga <mcmhaga@npa.gov.za>
Cc: Secretary <secretary@trc-inquiry.org.za>; Investigations <investigations@trc-
inquiry.org.za>; Document Manager <document.manager@trc-inquiry.org.za>
Subject: [EXTERNAL] FW: Notice in terms of rule 3.3 // Adv Mhaga
 
This email originated from outside of the organization. Do not click links or
open attachments unless you recognize the sender and know that the
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open attachments unless you recognize the sender and know that the
content is safe.

Dear Adv Mhaga
I write to you on behalf of the Secretariat of the TRC Cases Inquiry.
The Commission has identified that evidence presented before it may implicate you in
respect of matters under investigation. In line with the Commission’s mandate and the
principles of fairness, you are hereby afforded an opportunity to respond to the
allegations and/or evidence relating to you.
Please find attached:

1. A formal notice setting out the nature of the implication; and extracts of the
relevant portions of the evidence/testimony in which you are mentioned.

Kindly note that you are entitled to:
Make a written submission to the Commission;
Apply to give oral evidence; and/or
Seek legal representation for purposes of your response.

We request that you acknowledge receipt of this correspondence and indicate your
intention to respond by 11th March 2026. Should you require any clarification, please
contact the secretary Adv Thokoa at 069 008 8888 or secretary@trc-inquiry.org.za.
The Commission emphasises that this process is conducted to uphold the principles of
procedural fairness.
We thank you for your cooperation.
 
 
 
 

 
 

 

Confidentiality and Disclaimer

This e-mail transmission, including the attachments (hereinafter collectively referred to as this e-
mail) contains information that is confidential and subject to legal privilege intended only for use by
the individual or entity to which it is originally addressed. Access by anyone else is unauthorised. If
you are not the intended recipient or a person responsible for delivering this e-mail to the intended
recipient, be advised that you have received this e-mail in error and you must delete this e-mail in its
entirety immediately. Any unauthorised disclosure, dissemination, reliance, use, interception,
alteration, tampering or any other form of corruption of this e-mail or any part hereof is strictly
forbidden. E-mails cannot be guaranteed to be secure or free of errors or viruses. As such, NPA
advise you to carry out your own virus checks, as neither NPA nor the sender accept any liability
whatsoever, arising from this e-mail or for any consequence of its use or storage. No stated, tacit or
implied view, opinion, advice or position of the sender necessarily represents that of the NPA. If
verification of this e-mail is required, please request a hard-copy version on an official letterhead of
the NPA. Copyright in this e-mail is and remains vested in the NPA and/or in the sender. NPA fully
reserves the right, without notice, to monitor outgoing and incoming e-mail and other transmissions
or communications on, in, through or by means of its e-mail and telecommunications systems.
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The National Prosecuting Authority of South Africa
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