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PURPOSE OF THE MEMORANDUM1

The purpose of  th is  memorandum is  to
abou t  t he  p rog ress  made  by  t he  task
p rosecu t i on  po l1cy  gu ide l i nes  on  TRC

inform the I ' ia t ional  Di rector
team es lab l i shed  i n  t e rms  o f  t he

c BACKGROUND ON TRC CASES

As  you  aware  tha t  on  12  oc tobe r  2oa6  a  t ask  t eam on  a l f  cases
emana t i ng  f rom the  con f l - i c t s  o f  t he  pas t  was  es tab f i shed  and  r  had
been  appo in ted  as  Conveno r  t he reo f .

The  manda te  o f  t he  t ask  t eam i s  t o  s tudy  a l l  TRC cases  _ in  possess ion
o f  t he  sou th  A f r j - can  Po f i ce  se rv i ce  ( sAps ) .  and  the  p r i o r i t y  c r imes
Li t igat ion Uni t  wi th a v iew of  making recommendat ions to the Nat ional
D i rec to r  on  whe the r  t o  p rosecu te  o r  no ! .

on  25  oc tobe r  2006 ,  t he  t ask  t eam he ld  i t s  f i r s t  mee t i nq  where  a .ud i t
r epo r t s  f r om sAPS and  rhe  pcLU were  p resen r -ed  and  o i scussed .  The
l :epor t  by sAPS hact  cases which were outstanding inquests anci  some
cases  had  been  f i na l i sed  i n  cou r t .  The  repo r t  by  t he  pc l , l r  i s  d i v i ded
in to  t h ree  ca tego r i es  o f  cases .  The  f i r s t  ca tegc ry  i s  cases  wh ich
were  f i na l i zed  i n  cou r t  anc i_  i t  was  ag i reed  tha t  t hese  cases  a re
exc ludec i  f r om the  manda te  o f  t he  t ask  t eam.  The  second  ca tego rv  1s
m a t t e r s  c i i s p o s e o  o f  b y  t h e  p c L U  i n  t h e  f o r m  o f  r e p r e s e n c a t i o n s  f r c m
v ic t ims  o r  t he i r  r e l a t i ves .  The  th i rd  and  fas t  ca teqo rv  i s  cases  tha . t
have  been  i den t i f i ed  f o r  p rosecu t i o r : .
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On 6  Novenbe r  2006 ,  t he  t ask
recommendat ions were macie in
c a t e g o r y .  T h e  c u r r e n t  s t a t u s
s ta ted  be fow .

team convened  a  mee t i ng  where
Lesnec f  o f  some  cases  i n  t he  t h i rd
o f  t h e  t h r e e  c a t e g o r i e s  o f  c a s e s  i s

2 " 1 "  C A S E S  F I N A L I S E D  I N  C O U R T

2 " 7 . L  S  v  K h w e z i  N g o m a  a n d  O t h e r s )

This mat ter  involved four  APLA cadres who at tacked Wi l lowvale pol ice
s ta t l on  i n  1994  resu l t i ng  i n  t he  dea rh  o f  a  po l i ceman  and .  ano the r
i n j u red .  They  d idn ' t -  app l y  f o r  amnes ty .  The l z  ma .de  rep resen ta t i ons
th rough  l he i r  a t t o rneys  reques t - i ng  a  w i rhd rana l  o f  t he  cha rges  bu r
i t  was  re jec ted  and  en te red  i n to  p lea  ba rga in  and  rece i ved  suspenc ied
s e n t e n c e s .

2 . 1 . 2  S  v  A r o n  T y a n i  &  A n o t h e r

The matter  re lates to the at tempted murder  and murder  of  s thembele
Zokwe  an  Umkhon to  wes . i zwe  (MK)  cad re  du r i ng  1987  and  1988  by  t he
T ranske i  secu r i t y  po l i ce .  They  were  conv i c ted  and  sen tenced  to  d i rec t
t e r m s  o f  i m p r i s o n m e n r  i n  2 0 0 5 .

2  . 1 -  . 3  S  v  Eug6ne  Te r re ,  b l - anche

rn  November  2003  Lhe  accused  p leaded  gu i l t y  t o  seve ra l  cha rges  o f
t e r ro r i sm,  l i nked  to  1994  p re -e lec t i on  bomb ings .  He  was  sen tenced  to
6  yea rs  who l l y  suspended .

2 . 7 . 4  S  v  B f a n i

The accused was convicted on two counts of  murder  in  Grahamstown Hiqh
Court  and sentence'd to a d i rect  term of  impr isonment .

2 "2  TRC MATTERS CLOSED BY PCLU

T h r s  d e a t h  i n  d e t e n t i o n  m a t t e r  g o e s  b a c k  t o  1 9 7 1 .

T h e  n e p h e w  o f  t h e  d e c e a s e d  r e q u e s t e d  t h a t  a n  a l l e g a t l o n  t h a r  o n e  o f
t h e  p o l i c e  o f f i c e r s  w h o  h a d  i n t e r r o q a t e d  t h e  d e c e a s e d  h a d  c o n f e s s e d
I n  =  i  l ; r +  l , r F  i n r r a < t j a : f a ^L v  a  J v u ! l l o t t D L  _ _

The DSO traced and interv. iewed the journal is t  who denied the
a l l ega l i on .  The re  was  no  o the r  ev idence  to  p rove  tha t  t he  deceased
had  de f i n i t e l y  been  murde red  and  a l1  o the r  c r imes  had  p resc r i bed .

The  ma t te r  was

2 . 2 " 2  D e a t h  1 n

l h e r e f o r e  c f o s e d .

d e t e n t i o n  o f  S t e v e  B i k o

M r  \ ] r y n , r l z r : c 1 , a ^  f h a t  l h j S  m a L t . e r  ] r e , n r r a q i i c e - c r . t  b e C a U S e  C f  * t S  h i O h- l r v E J u t g a _ s v  u E u e u J c  9 l  I L -  _ _ _ r _ _

p r o f i  i  e  .

The  DPP:  Eas te rn  Cape  had  recommenc ied  tha t -  no  p rosecu t i on  be
ins t i t u ted  due  to  i ack  o f  ev idence .

f t  w a s  e s t a b l i s h e c i  t h a t  a l l  t h e  d o c t o r s  w h o  h a d  t r e a t e d  t h e  d e c e a s e c i
w e r e  d e a c i ,  e x c e p t  f o r  t - n e  C h i e f  S t a t e  p a t h o l o E i s r ,  w h c ,  w h e n
n n n c r ' r + - a r ' l  ^ ^ h ^ ^ d e d  t h a t  h e  c o u l d  n b t  e x c f u d _ e  t h a t  t h e  l n i u r r i  t o  t h eL l f  u  L  i f  s  u v u : q  l r u  L  E A L I  u v _ c  L l l

d e c e a s e d ' s  h e a d  c o u l d  h a v e  b e e n  a c c i d e n t a l l y  c a u s e i .


