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IN THE COMMISSION OF INQUIRY INTO STOPPED TRC INVESTIGATIONS AND/ 1
OR PROSECUTIONS

STATEMENT: APPLICATION TO CROSS-EXAMINE PHILIPPUS JACOBS

I, the undersigned.
JOSEF ARNDT VENTER
do hereby make oath and state that:

1. |1 am an adult male attorney practising as a Senior Assoiate at Webber Wentzel at
Convention Towers, Cape Town. | am the attorney of record for the families and
survivors of apartheid-era crimes (known as the "Calata Group") as well as
Adv Anton Ackermann SC.

2. The facts contained in this statement are within my own personal knowledge unless
the context indicates otherwise and are to the best of my knowledge true and

correct.

3. | depose to this statement on behalf of my clients, being the families and survivors

of apartheid-era crimes who form the Calata Group. | am duly authorised to do so.

4. This statement is made in support of an application in terms of Regulation 8(3) of
the Commission’s Regulations, read with Rule 3.7 of the Commission's Rules, to
cross-examine Philippus Christoffel Jacobs ("Mr Jacobs" or "Jacobs").

THE APPLICATION

5.  Mr Jacobs has filed two statements with the Commission:
5.1 The statement dated 26 February 2026; and

D The supplementary statement dated 25 March 2026.

6. Our clients wish to put questions to Mr Jacobs in relation to the following aspects
arising from his statements and testimony before the Commission on 14 April 2026:
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The TRC Task Team

8.

8.1

8.2

8.3

8.4

10.

Mr Jacobs testified that on 10 October 2006 he was assigned to the TRC Task Team
(described as the ITT in Jacobs’ statements) by former Police Commissioner Jackie
Selebi in terms of paragraph B6 of the amendments to the prosecuting policy
(14 April 2026 transcript p 7). Paragraph B6 stated as follows:

“The PCLU shall be assisted in the execution of its duties by a senior
designated official from the following State departments or other components
of the NPA:

(a) The National Intelligence Agency.

(b) The Detective Division of the South African Police Service.
(c) The Department of Justice & Constitutional Development.
(d) The Directorate of Special Operations.”

Our clients wish to establish from Mr Jacobs what the nature of his assignment to
the Task Team by Commissioner Selebi entailed, particularly:

What the mandate was that he received from the Commissioner;

What the Commissioner’s understanding of SAPS’ role in the Task Team was;
What his understanding of SAPS’ role in the Task Team was; and

What role SAPS actually fulfilled on the Task Team.

Our clients wish to establish whether Jacobs has any knowledge about the process
that led to the development of the amendments to the prosecuting policy considering
his background and involvement in drafting, reviewing and presentation of SAPS
legislation and the fact that he described the amendments to the prosecuting policy
as “Cabinet’s approved guidelines” (Jacobs bundle pp 1763 and 1811).

Our clients wish to question Jacobs about the view held by Commissioner Selebi

(and supported by NIA) that a recommendation from the TRC Task Team and the
Directors-General was necessary in the prosecution of each TRC case before the
NDPP made any decision. The Commissioner's view was presented on several
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occasions by Jacobs (Jacobs bundle p 1754 and 1756) and Major General
Lekalakala (14 April 2026 transcript p 46) who also represented SAPS on the Task

Team.

We wish to enquire why this requirement does not amount to a clear and
unwarranted interference in the work of the NPA to conduct prosecutions as the
NPA sees fit under the Constitution and the NPA Act.

Our clients wish to obtain clarity from Jacobs about the consultations and briefings,
including what instructions, if any, he received from Commissioner Selebi in relation
to specific cases or the functioning of the TRC Task Team more broadly. These
questions will be asked in the context of statements made by Jacobs during his

examination in chief that:

the minutes of the Task Team meetings were not shared with Commissioner
Selebi, and that he briefed the National Commissioner from time to time on the
proceedings of the Task Team (14 April 2026 transcript p 77); and

At all material times during his tenure as a member of the SAPS, he had to
perform his work subject to the National Commissioner's approval, who was
the person responsible for decision making on behalf of the SAPS (Jacobs
bundle p 1714).

We wish to know from Jacobs whether he was aware of the overriding concern of
the government at that time, namely that prosecutions of former apartheid officials
(such as the accused in the Chikane case) “would give rise to a call for prosecution

of ANC cadres arising out of their activities pre-1994.”

It will be put to Jacobs that this was ultimately why Selebi insisted on the pre-
requisite of a DG’s Forum (of which he was a member) recommendation before

the NDPP could take TRC prosecution decision.

It will also be put to Jacobs that Selebi wanted the removal of Ackermann from
the TRC cases, not because he was pursuing charges against the ANC 37,
but because prosecuting former apartheid officials would give rise to calls for

cases against the ANC.
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The SAPS audit report(s) presented at the TRC Task Team

14.

15.

16.

16.1

16.2

16.3

16.4

Jacobs stated in his evidence in chief that he was not hands on with TRC cases and
sought the services of one Senior Superintendent Hennie Brits to compile the SAPS
report of all TRC cases; after he was requested to do so at the TRC Task Team
meeting on 12 October 2006 (Jacobs bundle p 1720). According to Jacobs, he
made an oral presentation of the SAPS cases at the TRC Task Team meeting on
25 October 2006 (14 April 2026 transcript p 18).

Later in his evidence in chief, Jacobs stated that after the 25 October 2006 meeting,
he compiled a SAPS audit report and presented the written report at the TRC Task
Team meeting on 6 November 2006 (14 April 2026 transcript p 36). The SAPS audit
report is attached to Jacobs' first statement as PCJ8 (Jacobs bundle p 1743).

Our clients wish to clarify the following with Mr Jacobs:

The statement that he presented the SAPS report orally at the meeting of 25
October 2006. The text on the written SAPS audit report that was presented

at the 6 November 2006 meeting records that:

“At the last meeting of the Committee, a list of dockets in the possession

of the South African Police Service, relating to the conflicts of the past
was provided to the Committee. ..."

Whether the report that was presented at the 25 October 2006 meeting differed
from the written audit report that was presented at the 6 November 2006
meeting. If so, our clients seek clarity on the differences between the two

reports.

To what extent did Brits, Bester, or any other SAPS official, play a role in
compiling the written SAPS audit report that was presented by Jacobs at the 6

November 2006 meeting.

Whether the report presented contained all the TRC cases that were in the
possession of SAPS. If not, why were all the TRC cases in SAPS’ possession
not reflected in the report as requested by Dr Ramaite at the 12 October 2006
meeting (see PCJ3, Jacobs bundle p 1720)?

#
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17.  Mr Jacobs stated in his evidence in chief that he received copies of 73 decisions
that were taken by Advocate Ackermann SC on various dockets from Senior
Superintendent Louis Bester.

17 1 The decisions were used by Jacobs to compile the SAPS audit report that was
presented at the 6 November 2006 meeting (14 April 2026 transcript pp 36 and
37).

17.2 Jacobs testified that he did not receive the actual dockets from Bester but only
copies of the 73 decisions (14 April 2026 transcript p 38).

18. Our clients wish to establish from Mr Jacobs:

18.1 Why all 73 decisions were not reflected in the SAPS audit report that was
presented by Jacobs at the 6 November 2006 meeting.

18.2 Whether he had sight of the original decisions that were made by Ackermann
SC. If not, whether he requested the original decisions.

18.3 Whether he requested to peruse the dockets in question.

19. In his evidence in chief, Jacobs stated that the cases reflected in the SAPS audit
report that was presented by Jacobs at the 6 November 2006 meeting were cases
in which SAPS sought clarity from the PCLU regarding the holding of inquests
(14 April 2026 transcript p 41).

19.1 Our clients dispute Jacobs’ version and our clients wish to ascertain the
intention of Jacobs and SAPS in putting up of these cases at that time.

19.2 It will be put to Jacobs that SAPS put up these cases in order to bolster the
false narrative that Ackermann SC was pursuing criminal investigations
against the ANC 37 in late 2006. This is particularly in light of the following
facts which Jacobs was likely aware at the time that he presented the SAPS

audit report:

19.2.1 The PCLU audit reports dated 24 October 2006 and 30 October 2006
addressed the decision taken in 2004 not to prosecute the ANC 37.
These audit reports were presented at the TRC Task Team meetings of
25 October 2006 and 6 November 2006 respectively. Jacobs was present

e D
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at both Task Team meetings and therefore had no reason to revisit the
case(s) against the ANC leadership (cases number 2.1, 2.5, 2.6 and 2.7
on the SAPS audit report) at the 6 November 2006 meeting.

It will be put to Jacobs that his claim of the possible holding of inquests
is unsustainable in light of the following facts:

In Messina CR 57/11/85 MZ Ncube and two others (case number
2.1 on the SAPS audit report), the accused were arrested, charged,
convicted and sentenced on a number of criminal charges, including
the murder of two policemen Nel and Gerber and an inquest was
therefore not required (see Macadam documents bundle pp 124 to
130).

In Ellisras CR A28/8/88 MJ Rapholo (case number 2.2 on the SAPS
audit report), inquests were held in 1989 in respect of all those who
died during the incident, there was therefore no need to conduct

further inquests (see Macadam documents bundle pp 124 and 131).

In King Williams Town CR 397/11/92 TT Xundu (case number 2.3
on the SAPS audit report), the inquests into the deaths of the four
persons identified by Ackermann on 13 August 2003 was held on
18 February 2004, more than two years before Jacobs presented
the matter to the TRC Task Team (see Macadam documents
bundle pp 124 and 132 to 135).

In Diepkloof CR 228/8/89 Michael Ndlovu, William Mafa and Ben
Bani (case number 2.4 on the SAPS audit report), Ackermann
recorded in his memorandum dated 4 September 2003 (A47) that
an inquest into the death of the Constable Mayembela was held on
6 October 1994. There was thus no need to conduct a further

inquest. (see Ackermann memorandum A47 in Jacobs bundle);

In Umbumbulu CAS 35/4/87 Steven Mkulusi, Moses Mkize and
Sakhile Nzama (case number 2.5 on the SAPS audit report),
Ackermann decided on 3 October 2003 (A54) that SAPS must

establish whether an inquest was held into the death Warrant

%é’
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Officer B Lembede on 12 April 1987. If an inquest was not already
held, it should be done (see Ackermann memorandum A54 in
Jacobs bundle). The inclusion of this matter in the SAPS audit
report is thus questionable because the decision made by
Ackermann was clear and unambiguous in respect of what was
required from the SAPS.

19.2.2.6 In Case Docket Jeppe CR 47/7/88 (case number 2.5 on the SAPS
audit report), inquests were held in 1988 in respect of the two
deceased in the incident. Unidentified persons were held
responsible for the deaths (see Macadam documents bundle pp
124 and 136 to 137). Contrary to what is stated in the SAPS audit
report, no inquests were thus outstanding. On 9 May 2001 the TRC
granted amnesty to Aggie Shoke, Harold Matshidi, Lester
Dumakude and John Dube for the murder of the deceased
(AC/2001/161). A further inquest was therefore not required nor
was one recommended by Ackermann when he made his decision
in respect of this matter on 3 October 2003 (see Ackermann
memorandum A65 in Jacobs bundle); and

19.2.2.7 In Mayville CR No, A188/1/89; CR Swart Plain CR A567/3/89; CR
Swart Plain CR A425/4/89 Mohammed Rafig Rohan, Riaz Saloojee,
Abubaker Ismael (case number 2.5 on the SAPS audit report), not
a single death occurred and therefore an inquest could not be held
(see Ackermann memorandum A73 dated 10 October 2003 in

Jacobs bundle).
The appointment of investigators for TRC cases

20. In December 2006, Jacobs sent a “courtesy request” to SAPS Divisional
Commissioner: Detective Service, General JF De Beer, to arrange investigators by
provincial commissioners for eight TRC cases (14 April 2026 transcript p 74). The
request for investigators was made by way of an undated confidential Information
Note (PCJ17, Jacobs bundle pp 1763 to 1767).

20.1 We wish to know whether De Beer responded, and if so, why his response was

%‘9

not provided in the bundle.
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Reference will also be made to the De Beer letter to four provincial commissioners
dated 6 December 2006 (PCJ18, bundle page 1766) with Jacobs listed under
enquiry requesting one investigator from each of the 4 provinces and 1 from Head

Office and asking that their availability be confirmed.

We wish to know whether Jacobs drafted this letter for De Beer;
Who selected the identified officers;

Whether Head Office and/ or the provincial commissioners responded, and if

s0, why their responses have not been provided in his bundle.

Noting that Jacobs reported to the TRC Task Team on 29 January 2007 (the last
Task Team meeting held) that “feedback was being awaited from the Provincial
Commissioners on the appointment of investigators and that some had already

provided their lists in that respect” we would like to pose the following questions:

Whether De Beer, Head Office and/or the Provincial Commissioners ever
advised or reported to him on whether the investigators were appointed, and if
so, whether they commenced work on the 8 cases. If they did not, why they

did not communicate in this regard.

Whether subsequent to 29 January 2007, he ever followed up to establish what
transpired and to see if the investigations commenced, and if so, to provide
details on such follow-up.

If he did not, the reason(s) he did not; and whether this was because of the
effective collapse of the Task Team, bearing in mind that the SAPS suspended
its involvement in early March 2007 and the Task Team never met again after
29 January 2007.

It will be put to Jacobs that there is no evidence on record that the 8 investigations

proceeded and that:

it is the evidence of Adv Magha, who was handling several of the TRC cases
at the PCLU, that the cases were never investigated by the SAPS - “/ served

on the TRC task team ... but there was never a dedicated investigative capacity
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that was allocated or assigned to the cases that | handled” (Magha transcript,
p 70).

All the 8 cases mentioned remain unresolved today, nearly 20 years later.!

In Jacobs’ undated confidential Information Note to De Beer (PCJ17, Jacobs bundle

pp 1763 to 1767), he set out the purpose of the requested investigations:

“The purpose of the investigation is to enable the relevant Committee to make
a recommendation regarding possible prosecution to the NDPP, in accordance
with the said guidelines.”

The ‘relevant Committee’ was the TRC Task Team and the ‘guidelines’ were the

amendments to the prosecution policy. It will be put to Jacobs that:

this was the actual purpose behind the request for investigators, namely, to
advise the Task Team on the making of recommendations of possible
prosecutions in the identified cases; rather than full investigations in the normal

course of criminal investigations; and

this explains why, following the collapse of the Task Team (arising from the
dispute between SAPS/NIA and the NPA described below), these

investigations never proceeded,;

It also explains why the NPA did not follow up on this initiative but rather made
direct approaches to the SAPS with pleas for investigators (as per Macadam’s
2015 affidavit).

' Cradock 4: no prosecutions and reopened inquest only commenced in 2025 and is still ongoing in 2026; PEBCO 3:
prosecution never reinstated and reopened inquest only to commence in October 2026 (only 1 surviving suspect); S
v Coetzee: indictment only issued in 2016 following application to compel by Thembi Simelane in 2015, remains
unresolved; S v Hentie Botha and Others: accused only charged in 2024; COSAS 4 — two surviving accused only
charged in August 2021, remains unresolved; Heidelberg and St James attacks: Nature of investigation into APLA
commander Letlapa Mphahlele unknown, unresolved; Bathandwa Ndondo: Former Transkei Security Branch officer
charged in November 2025, unresolved; Moss Morudu: remains never recovered, symbolic burial in 2013; inquest

apparently to be held on undisclosed future dates.

9
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The Collapse of the Task Team

26. Pursuant to the above requests to De Beer and the Provincial Commissioners:

26.1

26.2

26.3

26.4

26.4.1

26.4.2

26.4.3

Commissioner Selebi informed NDPP Pikoli that he did not agree with the
NPA's interpretation of the amendments to the prosecution policy and insisted
that a prerequisite before the NPA could act was a recommendation by the
Directors-General (Jacobs bundle p 1756).

Pikoli in turn escalated the dispute to the Minister of Justice, Bridgette
Mabandla (Jacobs bundle p 1762)

SAPS received an invite to a Task Team meeting scheduled for 13 March
2008, but Acting National Police Commissioner T Williams stated that “until
such time that the matter has been cleared up, | am of the view that the
Committee cannot function meaningfully” and he refused to participate “until
such time that the matter is resolved, | have instructed the representatives of
the South African Police Service not to attend meetings of the Task Team”
(Jacobs bundle “SA1”, p 1808).

It will be put to Jacobs that, since the matter was not resolved because the
NPA would not agree to its hands being so tied, and indeed it proceeded with

the Chikane case without waiting to hear from the DGs,
the SAPS not only withdrew from the Task Team, but also

persisted in withholding investigative support for the TRC cases going

forward, and that

this explains why only the Chikane case (which was previously
investigated with the Basson case) went ahead — and not a single

prosecution or inquest proceeded for a period of 9 years thereafter.

The forged memorandum of 26 June 2003

27. Advocate Ackermann SC disputes Jacobs' assertion that the so-called
memorandum of 26 June 2006 was not forged. The NPA issued a press release on

N
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21 August 2007 stating that the document was a forgery and that an immediate

investigation had been authorised.
28. We wish to put the following questions to Jacobs:

28.1 Where did Jacobs source the impugned memo (presumably the same
document at A15) which he faxed to Ackermann on 20 August 2007 (following
the publishing of the article in the Rapport on 19 August 2007)? Who gave
him the document?

28.2 If the impugned document was just a file note for the case docket, this would
explain why the SAPS had access to it. However, the impugned document
purports to be a memo addressed from the Head of the PCLU to the Deputy
NDPP. Why would SAPS be in possession of such an internal memo?

28.3 Ackermann denies he would have addressed a memo in Afrikaans to Ramaite
who is not a native Afrikaans speaker. Surely this must have raised suspicion

about the document?

28.4 Why would Ackermann write such a memo in June 2006 (English translation,
annexed hereto marked “A” and Afrikaans version (A15) with forgery
highlighted annexed as “B”) when in 2004 he concluded that no case had been
made out against the ANC leadership and NDPP Ngcuka released a press
statement on 15 May 2004 noting that there was no basis upon which to

prosecute the ANC leadership.

28.5 Ackermann’s letter faxed on 20 August 2007 to (Jacobs, Bundle 1772)
requested Jacobs to have the document delivered to his office by no later than
16h00 on the same date;

28.6 Although the original memorandum was not made available to Ackermann SC
on 22 August 2007, LJ Bester head of SAPS CATS sent an Information Note
to Divisional Commissioner PJL du Toit: Forensic Science Laboratory and

Criminal Record Centre stating:

The original document is attached, as well as the copy that was faxed,
together with a fax received from Advocate Ackermann on 20 August
2007. (Underline added)
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Ackermann wrote to Leonard McCarthy on 27 September 2007 and
complained that he has still not been furnished with the original memo

(Ackermann COI Bundle p 119, see also p 127).

Why was the original memo not provided to Ackermann SC or the NPA in
2007 when it was requested for independent examination?

It will be put to Jacobs that the failure to provide Ackermann SC or the NPA
with the alleged original memo in possession of SAPS was not an oversight
but was aimed at preventing an independent forensic investigation being
conducted by the NPA.?

Since the original was apparently in the possession of SAPS why has only a
copy been placed before this Commission? Presumably it cannot be found.

What explains its disappearance?

In addition, the following queries will be put to Jacobs:

Why he failed to fax the complete forged memorandum to Ackermann SC upon
request. The copy of the memorandum that Jacobs faxed to Ackermann SC
on 29 August 2007 consisted only of the first and third pages (PCJ22, Jacobs
bundle p 1773 to 1175) whilst the copy that was in the possession of SAPS,
and recently obtained by the Commission, consists of all three pages
(Memorandum A15 attached to the Jacobs bundle);

Whether the two investigations by SAPS into the forged memorandum (Jacobs
bundle pp 1777 to 1802) was truly independent given that the first report was
compiled by a police officer; and the second report by a former police officer.
The independence of the independent investigator, JF Hattingh, appointed by
SAPS to conduct the second investigation is also questioned because Hattingh
served in the police from 1981 to 2006 (Jacobs bundle p 1788);

2 The absence of the original is a serious limitation because key forensic features disappear or degrade in a copy.
Examining a copy is materially less reliable, and any competent expert must qualify their opinion accordingly. The
weight of the evidence is reduced if only a copy is used. If forgery is alleged or disputed, the failure to produce the
original will count against the party relying on the document.

12
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Whether Jacobs applied his mind objectively to the glaring discrepancies on

the forged memorandum, including:

Ackermann’s file notes were referenced in numerical order. The first
memorandum was referenced A1. Memo A15, which is the forged memao,
was purportedly written on 26 June 2006. Memo A16, which follows A15,
is also dated 26 June 2006. Memo A17 is, however, dated 11 July 2003.
The subsequent memos (A18 to A73) are dated between 11 July 2003
and 10 October 2003.

The memos A1 to A16 are all dated 26 June 2006 and are all addressed
to Ramaite whereas A17 to A73 are all from 2003 and are only file notes,
which are not addressed to anyone.

None of the memos A1 to A16 reflect any recent developments or need
for further investigations which would have caused Ackermann to

suddenly knock off 16 memos in one day on 26 June 2006.

The telephone number reflected on the memorandum ‘845 6432’ was the
number in use in 2003 (see Macadam bundle p 1428), whereas
Ackermann SC’s telephone number since at least 16 May 2006 was
012 845 6474 (see Ackermann NPA docs from COI bundle pp 7, 81 and
119; Jacobs bundle pp 1718, 1723 and 1737);

The fact that the secretary who worked for the PCLU in 2003, Ms Tia
Pienaar, was no longer in the employ of the NPA when the 26 June 2006
memos were purportedly typed. Ms Pienaar’s initials ‘tp’ appear at the
bottom of the 2006 memos (A1 to A16) despite the fact that she was not
with the PCLU in 2006; and

The marked differences between the first two handwritten ‘6s’ contained
in the date (26/6/2006) and the last ‘6’ on page three of the forged
memorandum. (The 6 in 26, the 6 for June and the 6 in 2006).

Whether Jacobs has any knowledge about the leaking of the forged
memorandum to Rapport journalist Sonja Carstens, whose article of 18 August
2007 triggered the controversy surrounding memorandum and the allegations

13
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against Ackermann SC (Jacobs bundle p 1769); and whether the leaking of an
internal document to the press was investigated by SAPS, and if not, why not?

29.5 Why nobody in SAPS (the SAPS forensic investigators or anyone else in
SAPS) sought an interview with Ackermann to hear his explanation why the

26 June 2006 memo was a forgery?

29.6 Why the instructions by Bester to Du Toit (Jacobs bundle p 1777) and Hattingh
(Jacobs bundle p 1786) was:

29.6.1 confined to only these aspects: the authenticity of Ackermann’s
signature, the paper used in the document, any indication of amendments

or alterations to the document; but

29.6.2 excluded the obvious differences in the hand written ‘6s’ which appear in
the date at the bottom of page 3 of the memorandum and the use of
Afrikaans to address a memorandum to an English speaking recipient as

lines of enquiry — and

29.6.3 whether other information on the document was consistent with a June

2006 communication.

29.7 We wish to know from Jacobs if the investigators had been asked to probe the
excluded aspects whether their conclusions may have been different.

29.8 It will be put to Jacobs that Ackermann was not interviewed, and the above
aspects excluded from the instructions in order to ensure that the forensic

investigation produced a favourable outcome for the SAPS.

29.9 It will be put to Jacobs that he and the SAPS leadership failed to apply their
minds and considered the impugned memo in isolation. They relied exclusively
on handwriting experts (knowing that SA case law has held that such expert
evidence is not decisive) and failed to evaluate the disputed document in the
context of all the relevant circumstances and evidence.

29.10 It will be put to Jacobs that the document was manifestly altered by elements
within SAPS in order to place pressure on the Government and Pikoli to

Z
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remove Ackermann from the TRC cases; and to ultimately bring an end to the

TRC prosecutions against all sides in the conflict.
General questions regarding TRC cases

30. Our clients wish to put questions to Mr Jacobs regarding, why in January 2007 he
believed that the Highgate Hotel matter did not require further investigation (Jacobs
bundle p 1753). This question arises in the light of the inquest finding of December

2025 that the culprits were likely engaged in a false flag operation.
CONCLUSION

31. The issues outlined above lie at the heart of the Commission's terms of reference,
namely whether efforts were made to stop the investigation or prosecution of TRC
cases. The evidence of Mr Jacobs raises serious questions about the role of the
SAPS - and especially that of Commissioner Selebi - in impeding the work of the
ITT and the prosecutorial authority of the NDPP.

32. These questions cannot adequately be addressed through clarification questions

alone and must be posed through cross-examination.

33. Itis in the best interests of the work of the Commission, and of the families and
survivors whom the Calata Group represents, that the Calata Group's counsel be
permitted to cross-examine Mr Jacobs on the matters set out above.

34. In the light of the above, | humbly request the Chairperson to permit the Calata

AW

/,’/’ JOSEF ARNDT VENTER

Group's counsel to cross-examine Mr Jacobs.

The Deponent has acknowledged that the Deponent knows and understands the contents

of this affidavit, which was signed and sworn to or solemnly affirmed before me at
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By @2 T~y on 25 Eeeei 2026, the regulations

contained in Government Notice No. R1258 of 21 July 1972, as amended, and

Government Notice No. R1648 of 19 August 1977, as amended, having been complied
with.
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NQIY: Adv AR Ackermann SC

ECIAL LITIGATION UNIT
26 June 2006

MEMORANDUM

To: Dr S Ramaite SC
From: A R Ackermann SC

Subject: THE STATE v

(1) MTHETHELEDI ZEPHANIA MNCUBE
(2) MZONDELELI EUELID NONDULA
(3) JABULANI SYDNEY MBULI

Case files:

(1) Messina MR 67/12/85: Murder of 2 SAP members
(2) Messina MR 57/11/85: Landmine explosion

(3) Messina MR 58/11/85: Landmine explosion

(4) Messina MR 67/11/85: Landmine explosion

(5) Messina MR 65/11/85: Landmine explosion

(6) Messina MR 66/11/85: Landmine explosion

(7) Messina MR 34/12/85: Landmine explosion

(8) Messina MR 41/12/85: Landmine explosion

(9) Messina MR 21/02/86: Landmine explosion
(10) Alldays MR 10/10/86: Landmine rendered safe
(11) Alldays MR 11/10/86: Landmine rendered safe

Page 2
1. BRIEF DESCRIPTION OF OFFENCES

The investigation relates to 8 landmine explosions that occurred in the Messina area, 2
landmines that were rendered safe in the Alldays area, as well as the escape of a suspect
during which two police officers were shot dead.

The following landmine incidents are relevant:

(1) A landmine explosion on 26 November 1985 at Weipe, Messina district, under a private
vehicle, resulting in the death of EDWARD MELUBA and the injury of ELIJA MAKGAMATA.
(Messina MR 57/11/85)

(2) Alandmine explosion on 26 November 1985 in the Messina area which damaged the
private vehicle of GERT DE VILLIERS. (Messina MR 58/11/85)

(3) Alandmine explosion on 27 November 1985 at Weipe, Messina district, during which a
private tractor was damaged and which caused the death of GLABI PHILEMON NCUBE.
(Messina MR 67/11/85)
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(4) Alandmine explosion on 27 November 1985 on the farm Bergen-on-Zoom, near
Messina, under a military (SADF) vehicle, which caused injuries to Lt PRINSLOO and a
passenger.

(5) Alandmine explosion under a SAP Casspir on 27 November 1985 on the farm
Overvlakte in the Messina district, during which Constable P MOTAUNG was injured.
(Messina MR 66/11/85)

(6) A landmine explosion on 12 December 1985 under a military (SADF) vehicle on the farm
Berg-on-Zoom during which two persons, FOURIE and P MAPOTELE, were injured.
(Messina MR 34/12/85)

(7) Alandmine explosion on 15 December 1985 at Soutpansberg, Messina, which resulted
in the deaths of 6 persons and injuries to 5 others. All the victims were members of the DE
NYSSCHEN and VAN ECK families travelling in a private bakkie. (Messina MR 41/12/85)

(8) Alandmine explosion under a private vehicle on 12 February 1986 on the farm
Overvlakte, Messina, during which WILLEM DU PLESSIS JANSE VAN RENSBURG was
injured. (Messina MR 21/2/86)

(9) On 8 October 1986, two separately placed landmines on the farm Samaria, Pondrift,
Alldays were detected and rendered safe. (Alldays MR 10/10/86 and 11/10/86)

Page 3

The investigation further relates to an armed attack on 26 December 1986 on a SADF patrol
during which 3 ANC members were shot dead and one (MNCUBE) was arrested. MNCUBE
later managed to escape by shooting and killing two SAP members, namely ALOFF GERBER

and Sgt NEL. (Messina MR 67/12/86)

The first two persons mentioned above (MNCUBE and NONDULA) were later arrested and
prosecuted, convicted and sentenced for all the aforementioned offences, while the third
person (MBULI) was never arrested.

2. AMNESTY

Amnesty was granted on 16 March 2001 to all the above-mentioned persons for all offences
related to the said explosions. The first-mentioned (MNCUBE) also received amnesty for the
murder of the two SAP members.

3. REMARKS

The ANC approved the use of landmines in the Messina border area and instructions in this
regard were issued to members through the command structure of Umkhonto we Sizwe

(MK). (Amnesty decision of the aforementioned persons).

According to evidence given, the aforementioned persons were under the command of a
certain MANCHECK, who issued instructions and reported to MK commanders. MANCHECK
is deceased and there is no evidence regarding his link with the MK high command.

18
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All the other ANC members (foot soldiers) involved in these offences are deceased.

4. DECISION

In respect of the so-called “foot soldiers”, no further investigation is necessary. In respect of
the ANC leadership who issued instructions for the landmine campaign and who did not
receive amnesty, a decision must still be taken at an appropriate time after all relevant
parties have been consulted.

The above is a difficult decision.

_SPESIALE DIREKTEUR
Hp
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SPECIAL LITIGATION UNIT /
SPESIALE LITIGASIE EENHEID

26 Junie 2006

AAN
VAN

ONDERWERP

MEMORANDUM
Dr S Ramaite S C
AR Ackermann S C
DIE STAAT teen

1) MTHETHELEDI ZEPHANIA MNCUBE

) MZONDELELI EUELID NONDULA

(3) JABULANI SYDNEY MBULI

Saakdossiere :

(1) Messina MR 67/12/85 : Moord van 2 SAP lede t

(2) Messina MR 57/11/85 : Landmynontploffing

(3) Messina MR 58/11/85 : Landmynontploffing

(4) Messina MR 67/11/85 : Landmynontploffing

(5) Messina MR 65/11/85 : Landmynontploffing

(6) Messina MR 66/11/85 : Landmynontploffing

(7) Messina MR 34/12/85 : Landmynontploffing

(8) Messina MR 41/12/85 : Landmynontploffing

(9) Messina MR 21/02/86 : Landmynontploffing ;
(10) Alidays MR 10/10/86 : Landmyn onskadelik gestel
(11) Alldays MR 11/10/86 : Landmyn onskadelike gestel
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KORT BESKRYWING VAN MISDAAD

Die ondersoek het betrekking op 8 landmyn ontploffings wat in die Messina omgewing
plaasgevind het, 2 landmyne wat in die Alldays omgewing onskadelik gestel is asook die
ontsnapping van 'n verdagte waartydens twee polisiebeamptes doodgeskiet is.

Die volgende landmynvoorvalle het betrekking :

(M

@

€)

)

)

(©6)

(7

®

©)

'n Landmynontploffing op 26 November 1985 by Weipe, Messina distrik, onder 'n
privaat voertuig wat die dood van EDWARD MELUBA en die besering van ELIJA
MAKGAMATA tot gevolg gehad het. (Messina MR 57/11/85)

'n Landmynontploffing op 26 November 1985 in Messina omgewing wat die privaat
voertuig van GERT DE VILLIERS beskadig het. (Messina MR 58/11/85).

'n Landmynontploffing op 27 November 1985 by Weipe, Messina distrik, waartydens
'n privaat trekker beskadig is en wat die dood van GLABI PHILEMON NCUBE
gehad het, (Messina MR 67/11/85).

'n Landmynontploffing op 27 November 1985 op die plaas Bergen-on-Zoom, naby
Messina, onder 'n milit€re (SAW) voertuig wat die besering van Lt PRINSLOO en 'n

passasier veroorsaakl het.

'n Landmuynontploffing onder 'n SAP Casspir op 27 November 1985 op die plaas
Overvlakte in Messina distrik, waartydens Konst P MOTAUNG beseer is. (Messina
MR 66/11/85).

'n Landmynontploffing op 12 Desember 1985 onder 'n militére (SAW) voertuig op
die plaas Berg-on-Zoom waartydens twee persone, FOURIE en P MAPOTELE
beseer is. (Messina MR 34/12/85).

'n Landmynontploffing op 15 Desember 1985 te Soutpansberg, Messina wat die dood
van 6 persone en die besering van 5 ander persone tot gevolg gehad het. Al die
slagoffers was lede van die DE NYSSCHEN en VAN ECK gesinne wat met 'n
privaat bakkie gereis het. (Messina MR 41/12/85).

'n Landmyontploffing onder 'n privaat voertuig op 12 Februarie 1986 op die plaas
Overvlakte, Messina waartydens WILLEM DU PLESSIS JANSE VAN

RENSBURG beseer is. (Messina MR 21/2/86).

Op 8 Oktober 1986 is twee afsonderlik gestelde landmyn op die plaas Samaria,
Pondrift, Alldays opgespoor en onskadelik gestel. (Alldays MR 10/10/86 en
11/10/86).

|
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Die ondersoek het verder op 'n gewapende aanval op 26 Desember 1986 op 'n SAW
patrollie betrekking waartydens 3 ANC-lede doodgeskiet en een (MNCUBE)
gearresteer is. MNCUBE het later daarin geslaag om te ontsnap deur twee SAP-lede
nl ALOFF GERBER en Sers NEL dood te skiet. (Messina MR 67/12/86).

Eersgenoemde twee persone hietbo (MNCUBE en NONDULA) is later gearresteer
en is weens al die gemelde misdade vervolg, skuldig bevind en gevonnis, terwyl die
derde persoons (MBULI) nooit gearresteer was nie.

2, AMNESTIE

Amnestie is op 16 Maart 2001 aan al die bogenoemde persone verleen vir alle misdade wat
met gemelde ontploffings verband hou. Eersgenoemde (MNCULBE) het ook amnestie vir

die moord van die twee SAP lede ontvang,

3. OPMERKING

Die ANC het die gebruik van landmyne in die Messina grensgebied goedgekeur en opdragte
in die verband is deur die bevelstruktuur van Umkhonto we Sizwe (MK) aan lede gegee. ,

(Amnestie uitspraak van vermeldes).

Volgens getuienis gelewer was die vermeldes onder bevel van ene MANCHECK wat
opdragte gegee en aan MK gesagvoerders verslag moes doen. MANCHECK is oorlede en
daar is geen getueinis oor sy skakeling met die MK oppergesag nie.

Al die ander ANC-lede (voetsoldate) wat by hierdie misdade betrokke was is oorlede.

4, BESLISSING

Ten opsigte van die sogenaamde voetsoldade is geen verdere ondersoek nodig nie. Ten
aansien van die ANC leie/s\kap wat die opdragte vir die landmynveldtog gegee het en nie
amnestie ontvang het nie, moet 'n besluit tegelegener tyd nog geneem word nadat al die
relevante partye gespreek is.

Bovermelde is 'n moeilike besluit.




IN THE COMMISSION OF INQUIRY INTO STOPPED TRC INVESTIGATIONS

AND/ OR PROSECUTIONS

STATEMENT

|, the undersigned.

THEA PIENAAR

do hereby make oath and state that:

1.

| am an adult female pensioner. | was formerly employed by the National
Prosecuting Authority as a Secretary.

The facts contained in this statement are within my own personal knowledge
unless the context indicates otherwise and are to the best of my knowledge true

and correct.

During the period 1 June 2003 to 30 September 2003, | worked for Advocate
Anton Ackermann SC in the Priority Crimes Litigation Unit (PCLU). | confirm that
the official typing that | did for Ackermann in the scope of my employment with

the PCLU was marked with my initials “tp”.

| left the employ of the National Prosecuting Authority at the end of September
2003 and stopped rendering typist services to Ackermann SC and the PCLU.

| did not render any typist services to Ackermann SC or the PCLU after
30 September 2003, including June 2006.

/H)AQJ'?W .
THEA PIENAAR

The Deponent has acknowledged that the Deponent knows and understands the

contents of this affidavit, which was signed and sworn to or solemnly affirmed before
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me at ?)?Qbo\-'wq on ‘3 ™o, 2026, the

—
regulations contained in Government Notice No. R1258 of 21 July 1972, as amended,

and Government Notice No. R1648 of 19 August 1977, as amended, having been

COMMISSIONER OF OATHS
Full Names: NQ)GS}\Q}A 00"N\00K fabl\{;

complied with.
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The Natlonail Prosecuting Authority of South Afiicq
Igunya Jikelele Labeishutshisi Bo Mzantsi Afrika
Die Nosionale Vervolgingsgesog van Suld-Afrikg

SECRET INTERNAL MEMORANDUM

TO : MINISTER FOR JUSTICE AND CONSTITUTIONAL
DEVELOPMENT

FROM * ACTING =~ NATIONAL DIRECTOR OF pPUBLIC
PROSECUTIONS

SUBJECT MANAGEMENT OF TRC CASES BY THE NPA

DATE : 14 DECEMBER 2004

REFNO. 3/2/P (PCLU)

1. PURPOSE OF MEMORANDUM

The purpose of this memorandum is to—

(a)  respond to allegations made at a meeting with certain Cabinet
Ministers and the Natjonal Commissioner of the Police Service
regarding the management of TRC cases by the National
Prosecuting Authority (NPA);

(b)  todispel any other misconceptions relating to such cases:

(¢)  provide the Minister with a progress report regarding the status
of these cases; and

(d)  supply the Minister with the NPA's comment on the proposed
guidelines relating to the handling of the TRC cases,



2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

HISTORICAL BACKGROUND

After the closure of the Goldstone Commission in 1993/94 the
government of the day decided that its work in investigating human
rights abuses relating to conflicts of the past should continue under the
supervision of the then Attorney General of Pretoria, Dr Jan D'Oliveira,
SC. A team of members of the SA Police Services (SAPS) were
seconded to his office to conduct the necessary investigations.
(Annexure A)

The team was divided into two groups. One focusing on offences
committed by security force members and the other group focussing on
offences committed by members of the Liberation Movements and the
Right Wing.

The latter team comprised of Director Nel and Senior Superintendent
Britz of SAPS.

Dr D'Oliveira directed that Deputy Attorney General Paul Fick would
supervise all the investigations conducted by the two police officers,
while he would deal with cases involving security force members.

On 7 November 1996 the former National Commissioner (JG Fivaz), at
the request of Dr D'Oliveira, instructed all Provincial Commissioners to
submit all outstanding and unsolved cases pertaining to the entire
political spectrum of the conflicts of the past to Dr D'Oliveira’s office.
Such instruction also related to cases where not all the accused had
been prosecuted. (Annexure B)

With the appointment of the National Director of Public Prosecutions
(NDPP) in 1998, the cases dealt with by Dr D'Oliveira were transferred
to the Office of the NDPP, while Adv Fick continued to deal with the
cases originally allocated to him i.e. the Liberation Movement cases.
He continued to be assisted by the SAPS members, Nel and Britz.
Their contracts were routinely extended by SAPS.

The NDPP however instructed Adv Fick not to institute any
prosecutions without his authorisation and no prosecutions were
therefore instituted.

With the creation of the Directorate of Special Operations (DSO) in
2000, the cases at the NDPP's Office were transferred to the Head
Quarters of the DSO. Adv Fick, however, continued with his cases
assisted by the two police officers. Although a number of investigations
had been conducted, no prosecutions were instituted, because the
TRC’s final report, and the President's response thereto, were

outstanding.

After the TRC had tabled its final report and the President had
mandated the NDPP to institute prosecutions where appropriate,
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2.10

3.1

3.2

3.3

34

3.5

3.6

3.7

3.8

arising from the TRC process, the NDPP assigned all TRC matters to
the Priority Crimes Litigation Unit (PCLU), which Unit was created by
the President in March 2003.

The PCLU was not an investigative agency and was therefore
dependant on SAPS and the DSO to assist with the investigations. The
PCLU reports monthly to a Deputy National Director. The NDPP
approved all its decisions to institute TRC prosecutions and, in certain
high profile cases, certain decisions not to prosecute. Proper records
are kept of all its cases.

MANAGEMENT OF TRC CASES BY THE PCLU IN MARCH 2003

The DSO policy guidelines for prosecutions in these matters were
accepted by the PCLU. In essence, these were to the effect that
prosecutions should only be instituted for serious human rights abuses,
based on reliable evidence while accepting that humanitarian factors
and the interests of reconciliation could also be taken into
consideration.

It was decided that the Head of the PCLU would take over Adv Fick's
cases and the Deputy Head of the PCLU would take over the DSO
cases.

The PCLU conducted an audit of all the cases in both offices.

In this auditing process it was established that the police officers at Adv
Fick's office (the office of the Director of Public Prosecutions, Pretoria)
had registered 395 police dockets.

The register (Annexure C) reflected that in the main, cases had been
closed. Either because the accused had been granted amnesty or the
perpetrators had not been detected. The outstanding cases are listed
in Annexure C.

Of these cases, which were still open, the PCLU declined to prosecute
about 90 cases on the same basis as mentioned above. In respect of
each decision taken, a full report was compiled.

Similarly, about 60 cases from the DSO were finalised. The only
outstanding cases are those mentioned in paragraphs 9.1 to 9.6 and
9.8 to 9.10 infra.

The audit process further identified a small number of cases warranting
prosecution which are dealt with hereunder.
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4.1

4.1.1

4.1.2

413

414

415

4.2

4.21

4272

MATTERS ARISING

SAPS INVOLVEMENT PERTAINING TO TRC INVESTIGATIONS

During 2003 a number of meetings were held with Commissioner De
Beer (the Divisional Head of the Detective Service) requesting the
assistance of SAPS in the investigation of TRC cases other than those
dealt with by Nel and Britz.

Specific assistance was sought in the following high profile cases

where members of the Liberation Movement were targeted by the
former security forces:

¢« Pebco3

e Cradock 4

¢ Motherwell Bombing

e Cosas 4

e Murder of Brian Ngulunga

o Murder of Ntombi Khubékha

¢ Murder of Victoria Mxenge
(See Annexure D)

On 26 September 2003, Commissioner De Beer advised the PCLU
that, having discussed the request with the National Commissioner, no
such assistance would be rendered, without the express writlen
instruction of the President. His motivation was that the suspects in the
above cases were all ex-policemen (see Annexure k).

The perception unfortunately created by this decision is that SAPS was
only interested in targeting members of the Liberation Movement.

This perception was reinforced by the manner in which SAPS dealt
with the Blani and ANC-37 cases, which will be dealt with hereunder.

ANC-37 CASE

The TRC refused amnesty to 37 prominent leaders of the ANC,
including the President, Mr Thabo Mbeki.

Members of the PCLU held various discussions with Nel and Britz
during which discussions Nel and Britz persisted that that there was a
strong case against the President and other prominent cabinet
ministers. This was raised in the context of attempting to persuade the
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PCLU not to prosecute former security branch members on the basis
that, if such members were prosecuted, the President would have to be
prosecuted as well.

4.2.3 They claimed that the basis of the charge against the President was
the so-called minutes of the Lusaka meeting where the President
apparently endorsed the landmine campaign.

4.2.4 Despite repeated requests by the PCLU to submit the relevant docket
for decision, no such docket was ever submitted, nor were the minutes
of this Lusaka meeting ever produced.

425 More than once Britz stated that the docket was with the former
National Commissioner Johan van der Merwe and his legal advisor. it
is noteworthy that no such case was registered in the 395-docket
register. Furthermore, requests made to Van der Merwe and his lawyer
to produce the docket were also unsuccessful.

426 The PCLU was then informed by the NDPP that Commissioner Selebi
had alleged that the NDPP and the PCLU advocates were on the verge
of arresting the President.

4.2.7 Consequently Minister Maduna visited the offices of the NDPP and
satisfied himself that there was no basis for this allegation.

428 In order to dispel any further speculation on this aspect, the PCLU
perused all the available evidence relating fo the issue and advised the
NDPP that there was no evidence against the President and the others
who had been refused amnesty by the TRC.

429 To clear the lines, the NDPP directed that Britz and Nel vacate the
office of the DPP in Pretoria and that all their dockets be returned to
SAPS. This in fact took place.

4.2.10 Britz was reinstated in SAPS: Crimes against the State, Head Office
component and mandated by SAPS to continue with his investigations.

4.2.11 Britz, thereafter contacted the Deputy Head of the PCLU, wanting
written confirmation of the decision not to prosecute the President. On
2 July 2004 he was given a written notice. (Annexure F)

4.9.12 On 5 July 2004 Britz and his Unit Commander approached the Deputy
Head of the PCLU, complaining about the decision not to prosecute the
President and alleged that there was an abundance of evidence to
justify a prosecution. They were invited to submit the relevant docket,
but as of even date, no such docket has materialised (see Annexure
G).
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5.1

52

5.3

5.4

55

56

5.7

5.8

5.9

5.10

STATE VERSUS BLANI

The Murder and Robbery Unit in Port Elizabeth originally investigated
this matter.

The suspect was linked to the crime by fingerprint evidence.

A warrant for his arrest was obtained but not executed, because he
could not be traced. This warrant was never canceiled by SAPS.

As a result of Commissioner Fivaz's instruction of 7 November 1996,
namely, that all cases be referred to Dr D’Oliveira’s Unit, the docket
came into possession of Britz. The investigation diary of the docket
confirms that on 16 July 2003, Director Nel received it for further
investigation. See pages C63 to C65 of the investigation diary attached
as Annexure H1. Director Nel established that certain suspects were
still outstanding on warrants and thereafter traced them. He thereafter
furnished the Serious & Violent Crimes Unit in Port Elizabeth with
copies of the witness statements with instructions to trace the suspects
and witnesses.

in 2003, Britz referred the docket to the PCLU, requesting a
prosecution of Blani on the basis that he had been traced by SAPS and
had not applied for amnesty. This case is reflected as case No 266 in
the SAPS register.

In order to determine whether the evidence was still available, Britz
was requested to confirm whether he was now the investigating officer.
Britz informed the PCLU that the Serious and Violent Crime Unit in Port
Elizabeth would investigate the matter.

The Unit Commander shortly thereafter contacted the PCLU and
indicated that he would appoint members to investigate the matter.

On 25 Nov 2003 the Unit Commander was instructed in writing fo do
the necessary investigations, where after the accused was arrested
and charged. (Annexure H2).

On several occasions Britz contacted the PCLU in order to establish
what progress had been made in the case.

in view of the above, it is clear that the allegation made by
Commissioner Selebi, namely, that the PCLU approached a local low
ranking police officer to arrest the accused, is unfounded.
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APPENDIX A

PROSECUTING POLICY AND DIRECTIVES RELATING TO THE PROSECUTION OF
OFFENCES EMANATING FROM CONFLICTS OF THE PAST AND WHICH WERE COMMITTED
ON OR BEFORE 11 MAY 1994

A. INTRODUCTION

1. In his statement to the National Houses of Parliament and the Nation, on 15 April 2003,
President Thabo Mbeki, among others, gave Government's response to the final report of
the Truth and Reconciliation Commission (TRC). The essential features of the response for
the purpose of this new policy, are the following:

(a)

()

It was recognized that not all persons who qualified for amnesty availed
themselves of the TRC process, for a variety of reasons, ranging from incorrect
advice (legally or politically) or undue influence to a deliberate rejection of the
process.

A continuation of the amnesty process of the TRC cannot be considered as this
would constitute an infringement of the Constitution, especially as it would amount
to a suspension of victims' rights and would fly in the face of the objectives of the
TRC process. The question as to the prosecution or not of persons, who did not
take part in the TRC process, is left in the hands of the National Prosecuting
Authority (NPA) as is normal practice.

As part of the normal legal processes and in the national interest, the NPA,
working with the Intelligence Agencies, will be accessible to those persons who are
prepared to unearthing the truth of the conflicts of the past and who wish to enter
into agreements that are standard in the normal execution of justice and the
prosecuting mandate, and are accommaodated in our legislation.

Therefore, persons who had committed crimes, before 11 May 1994, which
emanate from conflicts of the past, could enter into agreements with the
prosecuting authority in accordance with existing legislation. This was stated in the
context of the recognition of the need to gain a full understanding of the networks
which operated at the relevant time since, in certain instances, these networks still
operated and posed a threat to current security. Particular reference was made to
un-recovered arms caches.

2. In view of the above, prosecuting policy, directives and guidelines are required to reflect
and attach due weight to the following:

(@)

(e)

The Human Rights culture which underscores the Constitution and the status
accorded to victims in terms of the TRC and other legislation.

The constitutional right to life.
The non-prescriptivity of the crime of murder.

The recognition that the process of transformation to democracy recognized the
need to create a mechanism where persons who had committed politically
motivated crimes, linked to the conflicts of the past, could receive indemnity or
amnesty from prosecution.

The dicta of the Constitutional Court justifying the constitutionality of the above
process, inter alia, on the basis that it did not absolutely deprive victims of the right
to prosecution in cases where amnesty had been refused. (See Azanian Peoples
Organisation v The President of the RSA, 1996 (8) BCLR 1015 CC).

The recommendation by the TRC that the NPA should consider prosecutions for
persons who failed to apply for amnesty or who were refused amnesty.
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(i)

)

(k)

0

635

Government's response to the final Report of the TRC as set out in paragraphs
1(a) to (d) above.

The dicta of the Constitutional Court to the effect that the NPA represents the
community and is under an international obligation to prosecute crimes of
apartheid. (See The State v Wouter Basson CCT 30/03.).

The constitutional obligation on the NPA to exercise its functions without fear,
favour or prejudice (section 179 of the Constitution).

The legal obligations placed on the NPA in terms of its enabling legislation, in
particular the provisions relating to the formulation of prosecuting criteria and the
right of persons affected by decisions of the NPA to make representations, and for
them to be dealt with.

The existing prosecuting policy and general directives or guidelines issued by the
National Director of Public Prosecutions (NDPP) to assist prosecutors in arriving at
a decision to prosecute or not.

The terms and conditions under which the Amnesty Committee of the TRC could
consider applications for amnesty and the criteria for granting of amnesty for gross
violation of human rights.

Government did not intend to mandate the NDPP to, under the auspice of his or her own
office, perpetuate the TRC amnesty process. The existing legislation and normal process
referred to by the President, include the following:

(@)

(b)

()

(d)

Section 204 of the Criminal Procedure Act, 1977 (Act No. 51 of 1977), which
provides that a person who is guilty of criminal conduct may testify on behalf of the
State against his or her co-conspirators and if the Court trying the matter finds that
he or she testified in a satisfactory manner, grant him or her indemnity from
prosecution.

Section 105A of the Criminal Procedure Act, 1977, which makes provision for a
person who has committed a criminal offence to enter into a mutually acceptable
guilty plea and sentence agreement with the NPA.

Section 179(5) of the Constitution in terms of which the NDPP, among others—
(i) must determine, in consultation with the Minister and after consultation

with the Directors of Public Prosecutions, prosecution policy to be
observed in the prosecution process;

(i) must issue policy directives to be observed in the prosecution process;
and
(iii) may review a decision o prosecute or not to prosecute.

The above process would not indemnify such a person from private prosecution or
civil liability.

The NPA has a general discretion not to prosecute in cases where a prima facie case has
been established and where it is of the view that such a prosecution would not be in the
public interest. The factors to be considered include the following:

(@)
(b)

(c)

The fact that the victim does not desire prosecution.
The severity of the crime in question.

The strength of the case.
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(d) The cost of the prosecution weighed against the sentence likely to be imposed.
(e) The interests of the community and the public interest.

In the event of the NPA declining to prosecute in such an instance, such a person is not
protected against a private prosecution.

Therefore, following Government's response, and the equality provisions in our
Constitution and the equality legislation, and taking into account the above factors
regarding the handling of cases arising from conflicts of the past, which were committed
prior to 11 May 1994, it is important to deal with these matters on a rational, uniform,
effective and reconciliatory basis in terms of specifically defined prosecutorial policies,
directives and guidelines.

PROCEDURAL ARRANGEMENTS WHICH MUST BE ADHERED TO IN THE
PROSECUTION PROCESS IN RESPECT OF CRIMES ARISING FROM CONFLICTS OF

THE PAST

The following procedure must be strictly adhered to in respect of persons wanting to make
representations to the NDPP, and in respect of those cases already received by the Office
of the NDPP, relating to alleged offences arising from conflicts of the past and which were
committed before 11 May 1994

A person who faces possible prasecution and who wishes to enter into arrangements with
the NPA, as contemplated in paragraph A1 above (the Applicant), must submit a written
sworn affidavit or solemn affirmation to the NDPP containing such representations.

The NDPP must confirm receipt of the affidavit or affirmation and may request further
particulars by way of a written sworn affidavit or solemn affirmation from the Applicant. The
Applicant may also mero moto submit a further written sworn affidavit or solemn affirmation
to the NDPP containing representations.

All such representations must contain a full disclosure of all the facts, factors or
circumstances surrounding the commission of the alleged offence, including all information
which may uncover any network, person or thing, which posed a threat to our security at
any stage or may pose a threat to our current security.

The Priority Crimes Litigation Unit (PCLU) in the Office of the NDPP shall be responsible
for overseeing investigations and instituting prosecutions in all such matters.

The regional Directors of Public Prosecutions must refer all prosecutions arising from the
conflicts of the past, which were committed before 11 May 1994, and with which they are
or may be seized, immediately to the Office of the NDPP.

The PCLU shall be assisted in the execution of its duties by a senior designated official
from the following State departments or other components of the NPA:

(a) The National Intelligence Agency.

(b) The Detective Division of the South African Police Service.
(c) The Department of Justice & Constitutional Development.
(d) The Directorate of Special Operations.

The NDPP must approve ali decisions to continue an investigation or prosecution or not, or
to prosecute or not to prosecute.
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The NDPP must also be consulted in respect of and approve any offer to a perpetrator
relating to the bestowing of the status of a section 204 witness and all section 105A plea
and sentence agreements.

The NDPP may obtain the views of any private or public person or institution, our
intelligence agencies and the Commissioner of the South African Police Service, and must
obtain the views of any victims, as far as is reasonably possible, before arriving at a
decision.

A decision of the NDPP not to prosecute and the reasons for that decision must be made
public.

In accordance with section 179 (6) of the Constitution, the NDPP must inform the Minister
for Justice & Constitutional Development of all decisions taken or intended to be taken in
respect of this prosecuting policy relating to conflicts of the past.

The NDPP may make public statements on any matter arising from this policy relating to
conflicts of the past, where such statements are necessary in the interests of good
governance and transparency, but only after informing the Minister for Justice and
Constitutional Development thereof.

The institution of any prosecution in terms of this policy relating to conflicts of the past
would not deprive the accused from making further representations to the NDPP
requesting the NDPP to withdraw the charges against him or her. These representations
would be considered according to the NPA prosecuting policy, directives, guidelines and
established practice. The victims must, as far as reasonably passible, be consulted in any
such further process and be informed, should the accused’s representations be successful.

The NDPP may provide for any additional procedures.

All state agencies, in particular those dealing with the prosecution of alleged offenders and
those responsible for the investigation of offences, must be requested not to use any
information obtained from an alleged accused person during this process in any
subsequent criminal trial against such a person. Whatever the response of such agencies
may be to this request, the NPA records that its policy in this regard is not to make use of
such Information at any stage of the prosecuting process, especially not to present it in
evidence in any subsequent criminal trial against such person.

CRITERIA GOVERNING THE DECISION TO PROSECUTE OR NOT TO PROSECUTE IN
CASES RELATING TO CONFLICTS OF THE PAST

Apart from the general criteria set out in paragraph 4 of the Prosecuting Policy of the NPA,
the following criteria are determined for the prosecution of cases arising from conflicts of
the past:

The alleged offence must have been committed on or before 11 May 1994.

Whether a prosecution can be instituted on the strength of adequate evidence after
applying the general criteria set out in paragraph 4 of the said Prosecuting Policy of the
NPA.

if the answers to paragraphs 1 and 2 above are in the affirmative, then the further criteria in
paragraphs (a) to (j) hereunder, must, in a balanced way, be applied by the NDPP before
reaching a decision whether to prosecute or not:

(a) Whether the alleged offender has made a full disclosure of all relevant facts,
factors or circumstances ta the alleged act, omission or offence.

(b) Whether the alleged act, omission or offence is an act associated with a political
objective committed in the course of confiicts of the past. In reaching a decision in
this regard the following factors must be considered:
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()] The motive of the person who committed the act, commission or offence.

(i) The object or objective of the act, omission or offence, and in particular
whether the act, omission or offence was primarily directed at a political
opponent or State property or personnel or against private property or
individuals.

(iii) Whether the act, omission or offence was committed in the execution of an
order of, or on behalf of, or with the approval of, the organisation,
institution, liberation movement or body of which the person who
committed the act was a member, agent or a supporter.

(iv) The relationship between the act, omission or offence and the political
objective pursued, and in particular the directness and proximity of the
relationship and the proportionality of the act, omission or offence to the
objective pursued, but does not include any act, omission or offence
committed—

(aa)  for personal gain; or

(bb)  out of personal malice, ill-will or spite, directed against the victim of
the act or offence committed.

The degree of co-operation on the part of the alleged offender, including the
alleged offenders endeavours to expose—

(i) the truth of the conflicts of the past, including the location of the remains of
victims; or
(ii) possible clandestine operations during the past years of conflict, including

exposure of networks that operated or are operating against the people,
especially if such networks still pose a real or latent danger against our
democracy.

The personal circumstances of the alleged offender, in particular—

(i) whether the ill-health of or other humanitarian consideration relating to the
alleged offender may justify the non-prosecution of the case;

(i) the credibility of the alleged offender;
(i) the alleged offender's sensitivity to the need for restitution;

(iv) the degree of remorse shown by the alleged offender and his or her
attitude towards reconciliation;

(v) renunciation of violence and willingness to abide by the Constitution on the
part of the alleged offender; and
(vi) the degree of indoctrination to which the alleged offender was subjected.

Whether the offence in question is serious.

The extent to which the prosecution or non-prosecution of the alleged offender
may contribute, facilitate or undermine our national project of nation-building
through transformation, reconciliation, development and reconstruction within and
of our society.

Whether the prosecution may lead to the further or renewed traumatisation of
victims and conflicts in areas where reconciliation has already taken place.
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(h) If relevant, the alleged offender’s role during the TRC process, namely, in respect
of co-operation, full disclosure and assisting the process in general.

(i) Consideration of any views obtained for purposes of reaching a decision.

)] Any further criteria, which might be deemed necessary by the prosecuting authority

for reaching a decision.

http://www.pmg.org.za’docs/2005/0601 [ 7advnel.doc
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INFORMATION NOTE g5 - = 3 ‘

To: Assistant Commissioner P J Jacabs

TRC RELATED MATTERS: INQUESTS

1

COMMANDER; CRIF
L, J BESTER

As far as the finalization of certain inquests are concen, the folfewiiig cases were perused
an the findings are as follows:- -

Messina CR 57/11/85 M Z Ncube and twe-others. PEETE :
Inquests were held in respect of the Van.Bck and De Nysshen: victims. (Attached copies
of the J56's - annexures A-F), " ) > Cat
Inquests in respeot of the two policemen, Nel and Getber, were ot held becaysethe
accused, Neube and two others were charged and convictedishut receive arrme%ﬁ}r .
Ellisras CR A28/8/88 M J Rampolo : ;
Inquests were held in respect; of the policeman N-C Claassen.and the ANC member J My
Kgwahla who were killed during the incident. (Attached copy.of the Inquest‘Rééé&ster at
Seloka Magistrate’s Court - annexire &) Unfortunafely no J58k could be traded.
King Williams Town CR 397/11/92 T T Xundu ‘ .
Tnquests were held in respect of Gillian Davis, Rhoda MacDonalé;David Andre Theresg
Davis and Ian Wheelright MacDonaldwho were killed during:theineident. ( Attached
copies of the J56's - annexures I - K). o T
Diepkloof CR 228/8/89 Micheal Ndlovu, William Mafa andBen Bani
The circumstances surrounding Michael Ndlovu i so far as grating of ammesty is
concert, is still under investigation.” : '
Umbumbuln CAS 35/4/87 StevenMkulusi, Moses Mkize and Sakhile Nzama
The Magistrate”s Court at Unburittiilu was visited but neither could the Inquest register "
nor the Inquest file, with a possible J56 been traced.

Jeppe CR 47/7/88 Ellispark-Bomb . di
Inquests were held in the respect of.Clive Winston Quayle and TimisMare who were
killed during the incident. (Attaced copies of the J 56"s - annexures L+M)
Fort Beaufort CR 156/3/93 * N Diaho-Monehang i
An inquest was held in respect of J F Jerling who was killed du ing the
incident.(Attached copy of J56 - annexure N)
8 é .
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......... MESSINAm the district OF e MESSINA e T
_ in die distrik .
A.J. BOSCH g Fmgsquire, Magistrate for the sald district
, SDOR.S. —.fanddros van genoemde distrix cn
<£////////// .............. " ..... B 513 assessor(s) on the....... l6de ............... day
; Srren e s assessor(e) op die dag
. 86 . A CURDss 2 %Jas ss0L(e) op | g
L1900 , imo the cijcumstancts atientiag #ve death ok the person mentionzd below.

aangaandg dic omstandighede 11 verband mgt die Jood van ondersenoemda persoon.

“section 16 of the Act: e MESSINA up

artikel 16 van die Wet:  § A4 A ¢ 1o =m0 00n ! :

S ecenssd person......... NECRRE=Re-SCk SREGKE: DOCTER; 8 JAAK-OUD ...
die ocrledene

.....................................................................................................................................................................................

15 DESEMBER 1985

OOl WP frrrtembir s SN o PP PP PO TPP PRI SRR U T U TSP E e P T P -

erfeeval N ;
ly cause of ceath...... SKOK EN BLOEDING NA ERNSTTGE HOOF, EKSTENSIEWE TEDEMAAL

aarskynlike oorsaak van doodl.

.....................................................................................................................................................................................

...........................................................................................................................................................................

feith was brouzht about by any act or omission involving or amounting to an offence anthe part of any
ceroorsaak is deor ’n handeling of versuim, wat 'n misdryt aun die kant van femand insuit ol uitmank

A, ONBEKENDE PFRSOON OF PERSONE WIE TAMDMIN GEPLANT HEL. .

1P, 11.61

Hon 16 (3) of the Act provides that if' the Magistrate is unable to record any of the findings sef out above
G.—Artiket 16 (3) van die Wet bepaal dat indien die Landdros mie in staat is omenige vaa die bevindings

1wt
e teken nie, hy dié feit moet boekstaaf.

GENERAL,

-GENERAAL, . ‘

X300 ~

Q00T emerecsnesssessemsraseeseesirersismsresesssss i\

ection 17 (1) of the Inquests Act, 1959 (Act 58 of 1959), Lsubmit herewith ths record of proceedings.
WAl 17 1% van die Wet nn Gereoteliks Doodsondersocke? 1959 (Wet 58.van 1959), word die notuic van
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G.P.-S. ) ) .
No.59/2003.........19

GEREGTELIKE DOODSONDERSOEK: WET 58 VAN 1959
INQUEST: ACT 58 OF 1959

QGehout in die distrik

voOr : Landdros van gemoemde distrik en
NMJEKULA Magistrate * for the said district

met ’ ) as assessor{e) op dis dag
a3 255e5300(8) OR thewnrirrnnrrnennnn0Y

%‘;{a\n 18 4 _aaﬁgaand_e die omstandighede in verband met die dood van ondergenoemde perscon.
By 18, 2.2004 i 1 9, 10O the circumnstances attending the death of the person menticaed below.

. ndings ingevolge artikel 16 van die Wet:
~Hings in terms of section 16 of the Act;

{a) Identiteit van die votledene
: Tdentity of the deceased person... GILLIANDAVIS

‘_ i FEMALE s B BB o
! (Meld volle naam, ras, geslag, ouderdom en beroep/Stats full name, racs, sex, age and occupation)

(b) Datum van étcxfgeval

¥ ~ (c) Oorsaak of waarskynlike corsaak van dood
’ Cause or likely cause of death.............. MULTIPLESCHRAPNELWQUN.DSANDHETROPERITONFAL

HAEMORRHAGE ...oocieecnnenne

B S

(6) Of die dood veroorsaak is deur 'n ‘handeling of v;:rsuirn, wat 'n misciryf aan .d'ie kant van iernand insluit of uitmaﬂg

Whether the death was brought about by any act or omission involying or amounting to an offence on the part of any person

B DEATHBROUFHTABOUTBYANAG‘EAMOI}NTINGTDANOFFENCEDNTHEPARTOF
?ﬁ@ﬂﬁ.@.@.ﬂmln..'EQND.EKELE...XHNQU.a...M.ALHSzl...MQRR.IEQN.,..,.LLIN,G.ZS,,!.LIMZIW.ONKE...NTIN.T.ELE.,..(.................

TOBELA MLAMBISA oo

P

oo .
. "

L

o ABED )N MIBRULA oo

Patum
Da{6182~2004 . ) Landdros{ Muagistrate

OPMERKINGS.—I. Artikel 16 (3) van die Wet bepaal dat indien die Landdros nie in staat is om enige van die bevindings hierbo
NOTE.—1. Section 16 (3) of the Act provides that if the Magistrate is unable to record any of the findings set out above he shall

vermeld aan te teken nie, hy dié feit moet boekstaaf,
record that fact. )
2. Wanneer die notule van verrigtinge ingevolge artikel 18 (1) van die Wet aan '
When the record of proceedings is subsmitted to a judge in terms of section 1

in paragrazaf 12 van die Kode Geregielike Doodsondersoeke gevolg.
12 of the code “'Geregtelike Doodsondersoeke” should be fotlowed,

n regier voorgeld word, word die prosedura voorgeskryf
8 (1) of the Act, the procedure prescribed in paragraph

DIE PROKUREUR-GENERAAL
THE AKHRNKKGENEEAL DIRECTOR OF PUBLIC PROSECUTIONS

7 GRAHAMBTOWN, | s o nses
b; Ingevolge artikel 17 (1) van die Wet op Gereglelike Doodsondersoeke, 1939 (Wet 58 van 1959), word die notule van verigtinge
In terms of section 17 {1} of the Inquests Act, 1959 (Act 58 of 1959), T submit herewith the record of procesdings.

hiermee voorgelé.
Datu o ksaD), NMIERGLA ...
Datsm1822004 Landdros{ Magisirate

Die stukke gazan }}icrme;c_ terug vir liassering. My verwysingsnommer is

The record is returned hér h'for filiig: My rcflerence oumMbEr iS00 veerr b b
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R S GEREGTELIKE DOODSONDERSOEK: WET 58 VAN 1959 ' ‘
Geholite ™ - ' '

- Hold o KNG MELLTAMI S TOWN i I B0 KING WILLTAM'S TOWN'

5}1;@}‘.; R y " }‘

SO MO GES D QJ‘% 3

\

W ) . _*afdeling van die Hooggeregshof van Suid-Afrikasstreekaldeling/distrik
e FOVISTON . Qf the High Court of South Africa/regional division/distriet

voor i ) ' . b *regter/streeklanddrosflanddros
BY oo N MJEKULA N SR s s, wiHudgefregional magistrate/magistrate

van genoemde *afdeling/streekafdeling distrk met

A . . .as assessor(e)
of the sald *division/regional division/district with (ertrmrreemrsrimonesen st ereeen )OS I a55ess0r{s)
op gdatum) '

17.2.2004 . aangaande dis omstandighede in verband met die dood van onderganoemde parsoon.
on (date) ... hL LS LS e oD ThE SireUmSiances attending the death of the person mentioned below.
“Fevindings Ingevolge ariikel 16 van dle Wet: : - : ' ’

Mdings In terms of section 16 of the Act:

- {a} Identiteit van dis ooredene
@) Ideniity of the deceased person ...... RHODA MacDONALD

R T O T

(Meld volle naam, identiteltsnommer of otderdam en geslag « State full name, identity nuinber or age and sex) -
T by Datum van sterigeval . .. .
{._ i { Date of dealh29111992 .
{c} Qorsaak of waarskynlike oorsaak van doo LI - it
Catis or lkaly catse of death oMWl LELE. HOUNDS, OF BODY. ettt

.'..5:

(d) Of die dood veroorsaak Is deur 'n handeling of versuim wal prima facie 'n riisdryf aan die kant van ismand Insiuit of uitmaalk:

Whether the death was brought about by any act or omisslon prima facie involving er amounting to an offence on the part of*
any persor; . ., R .

B TEMBRLA TANDE‘{ITFX”NDUzMALUS?MORHISC’NLUNGIS'UMZIWONKENTTTILI
' AND_ TOBELA MLAMBISA

s L L R 81111 20 A0 47488125120 e e oot ee e e i
+ Ratum 17.2,2004 ' (86GD) N MJEKULA ~ ° {
. 16t e e RIS il = :éé'téﬁ}féé'éééﬁiﬁ}é'::}l}}};'afé'f B 4
OPMERKINGS: 1. Arike! 16 (3) van die Wet bepaal dat Indien die regterlike beampte nie In staat is om enigs van die bevindings hierbo !
NOTE: 1. Saction 16 (3) of the Act provides that If the judicial offficer is unable to recard any of the findings set out above he shal! record i
\;;em;e!d aan ls teken, hy dié feli moet hoekstaaf, |
that fact. - R v H

*2. Wanneer die notule van verrigtinge ingevdlge artikel 18 (1} van die Wet aan dio hof of 'n regter daarvan voorgeté word, word die |
*2. When the record of proceedings Is submitted to the court or & judge thereof in lerms of section 18 (1) of the Act, the procedure
prosedure voorgeskryf In paragraaf 12 van die kode "Geregtelike Doodsondersoeke™ gevolg. -
prescribed In paragraph 12 of the code “Geregtelike Doodsondersoeke” should be followed.

DIREKTEUR VAN OPENBARE VERVOLGINGS
DIREGTOR OF PUBLIC PROSECUTIONS .

Ingevolge arliket 17 (1) van die Wel op Geregtelike Doodsondersosks, 1959 (Wet 58 van 1959}, word die notuls van verrigiinge hiermes voorgefa.
- In terms of section 17(1) of the Inquests Act, 1959 (Act 58 of 1958), | submit herewith the record of proceedings. )

o T AR asE e

Datum . o e -
Datem17220041 .............

Die stukke gaan hisrmee terug vir liassering. My verwysingsnommeris - (? [ 9_,.-
The record is returned herewith for filling, My reference nUMber (s ................/ b N YT Ay ATI & N

Die Direktéur; Ope@ﬁ/}_ﬂjﬂf‘qlgfﬁﬁéﬁﬁéﬁh@shﬁt *om te vervolg/om nie te Verbolg nle. '
The Director; Publir Prosecuifiong has detided *1o’ prosecute/not to prosecuta.
AN . . . e et L RS . R . -
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GEREGTELIKE DOODSONDERSOEK: WET 58 VAN 1959 ’
INQUEST: ACT 58 OF 1959 '

G.P.-5.

Gehou te ‘ in die distrik
I anddros van gencemde disttik en
DTN | .11 Magistrate - for the said district

as assessor(e) op die : dag
... as assessor(s) on the...L8...........day

aangaande die omstandighede in verband met die dood van ondergencemds persoon.
FEBRUARY200439{, into the ciccumstances attending the death of the person mentioned below.

¥ndings ingevolge artikel 16 van die Wet:
#fings in terms of section 16 of the Act:

rms ofsection 16 0

LMALE L B9 YBATE e

§ e maan, 728, Beslag, ouderdom e beroep/State full name, tace, sex. age and oconpationy

Patum van sterfgeval R
@ Duumyansterfgoval 55 119000 s

& 0] k of ik ank d .

(d) Of die dood veroorsaak is deur 'n handeling of versuim, wat 'n misdryf aan die kant van iemand insluit of nitmaak '
Whether the death was brought about by any act or srnission jrvolving or amounting to an offence on the part of any person
B DEA.']:H..ﬁB.QHGH.T...ABQ?J.T...B.‘.{...AN...AQT...AMQHN’I’.IN.G...TQ...AN...O.F.'EENGE...ON....’EHE...P.ART....OLF.‘....THEMBELANI

TANDFKILEXUNDU.MALUSIMORRISON,LUNGIS‘UMZIWONKENTINTILE 1 TOBELA. MLAMBISA.....

Datum o £5GD) N MTERUL i
Date18'22004 . Landdros| Magistrate
OPMERKINGS . —1. Artikel 16 (3) van dio Wet bepaal dat indien die Landdros nie in staat is om enige van die bevindings hierbo
NOTE.—1. Section 16 (3) of the Act provides that if the Magistrate is unable to record any of the findings set out above he shall
vermeld aan te teken nie, hy dié feit moet boekstaaf,
record that fact.
5 Wanneer die notule van verrigtinge ingevolge artikel 18 (1) van die Wet aan 0 regler yoorgelé word,
When the record of proceedings is submitted to a judge in terms of section 18 (1) of the Act, the proc

in paragraaf 12 van dic Xode Geregtelike Doodsoudersoeke gevolg.
12 of the code “Geregtelike Doodsondc.mocke" should be fotlowed.

word die prosedure voorgeskryf
edure prescribed in paragraph

DIE PROKUREUR-CENERAAL :
THE ATIBIRERXEKRERAK DIRECTOR OF PUBLIC PROSECUTIONS

T GRAHAMSTOWN oot
} Ingevolge artikel 17 {1) van die Wet op Geregtelike Doodsondersoeke, 1959 (Wet 58 van 1959), word die notule van verrigtinge
In terms of section 17 {I) of ihe Inguests Act, 1939 (Act 58 of 1959), T submit herewith the record of procesdings.

hiermee voorgelé.

Date........
Lol P LTI A

Datum ;
18-22004 Londdros{ Magistrate
Die stukke gaan hiermes terug yirliassering-My verwysipgsnomumer is glslg -
The record is retumed herewith {ot;;—ﬁl_i__ag;:My refe gt‘;eigu.mpgr HETOUDURNOE & - q
i o b fawn
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W Identity of the deceased person ...

Bl

OP<$. 81604249 L LSV199/96?“&*‘ -}-
@ ".é {

£y ‘.h-z o
SIARET W ORT

Ed

T BHT 0L TR

.

No... BB/ - voar...2008.:...

GEREGTELIKE DOODSONDERSOEK: WET 58 VAN 1959 i %24
INQUEST: ACT58 OF 1958 ~ .~ .- - = 777,

. . *afdeling van dis Mooggeregshof van Suid-Afrika/streekafdeling/distrik
.......................... *dtwsmn of the High Gourt of South Africa/regional divislon/distiiet

voor _ . . * #reglerisireeklanddrosfianddeos . .
by NMJEKHLA ettt ne b sbe e arab s ennarat e ek ern s s rsseraeens e s s seescnees UG OfrEGIONAE Magistrate/magistrate

van genoemde *afdeling/streekafdeling distrik met ' ; ) . as assessor(e)
of the said *division/regional divislon/district with (i). c.uerrenr persem e e () P as assessor(s)

Gehou te . ;

meOP datum) 17.2.2004 aangaande die omstandighede in verband mel die dood van ondergencemds persoon.

date) e L AELET S s into the circumstances attending tho death of the person mentionad below.

ndings ingevol?e artikel 16 van dle Wet:
Ings In terms of section 16 of the Act:

() Idenitelt van die oredene on ... LAN, WHEELWRTGHT MACDONALD

. MALE 6l vears

......................................... F O T T T LA LT L L L e LT PR LR e oy Py T T I e

{Meid volle naam, identiteitsnommer of ouderdom en geslag « State full r'fé'fﬁ'e, idef%'t}}i;'ﬁi}}ﬁiié}' or :é'g}'é' andsex)

D

{c) Oorsaak of waarskynlike corsaak van docd e . :
Cause or likely cauyse of death .veeneenn MULTIPLEWOUNDSONBODY ................................. e

{d) Of die dood veroorsaak is deur 'n handeting of versuim wat prima facle 'n misdryf aan dia kant van jermand insluit of ulimaak: t

Whelher the death was brought about by any act or omission prima facie involving or amounting to an offence ont the part of
any person: .- ces Co e

DAATH.BROUGHT _ABOUT..BY..AN, AGT, AMOUNTING TO AN OFFENCE ON ITHE PART OF

................ T TR IL LI TET IR T O

THFMBELANIYUNDU;MALUSIMORRESON;UJI‘TGIS'UMZIWON‘{FNTINTILE&TOBFLA
MLAMBISA - : . e :

B D T T T LT T TR R P L P LE R O Y LT LYY RT o P PP PP L VR PRPR LI LEL LTS PO T T L T PR T IR T T T T PR R Y ST IT L LI

Dot 17.2.200 ' (SGD) N MJEKULA

oo SRR s e Hé'gi'lérﬁke P T T

OPMERKINGS: 1. Artikel 16 (3) van die Wet bepaal dat indlen die regterlike bearnple nfe In staat is om enige van die bevindings hierbo
NOTE: 1. Sectlon 16 (3) of the Act provides that if the judicial officer is unable ‘o record any of the findings set out above he shall record

vi;arrr}em aan te teken, hy dié felt moet boekstaaf.

that fact, ° T

+2 Wanneer die nolule van verrigtinge ingevolge artike! 18 (1) van dis Wet aan die hof of 'n regter daarvan voorgelé word, word die
*2. When the record of proceedings is submitted to the court or a judge thereof In terms of section 18 (1) of the Act, the procedure

prosedure voorgeskryf In paragraal 12 van dle kode "Gereglelike Doodsondersoeke” gevolg.
prescribed in paragraph 12 of the code "Gereglelike Doocdsondersoeke” sheuld be followed,

DIREKTEUR VAN OPENBARE VERVOLGINGS
DIRECTOR OF PUBLIC PROSECUTIONS
GRAHAMSTOWN :

'-~lngév6!gé'ért_!kel 17 (1) van die Wet op Geregtel':ké'D‘o-o‘clédndelr'séiek'é. 1959 (Wet 58 van 1959), word die nolule van 'verﬁ'g“tinge hiermee voorgela,

In terms of section 17{1) of the Inquests Act, 1958 {Act 58 of 1959), | submit herewith the record of proceedings. .

Datum 1795004

..............................................................................................................................................................

Regterlike Beample « Judicial Officer

Die stukke gaan hisrmee terug vir iassering. My verwysingsnommer is 67 a C) _
The record Is returnad herewith for filling. My reference number is e 0L 0 AT

Die Direkteur: Openbare Vervolgings het bagluit ¥oii {5 vervolglom nie te vervolg nle.
The Direstor; Public Prosecutio s;“_has.gegi“ci_e}gi‘,ft‘,p_;p{ggeﬁpt_elnpl to prosecute.

J 56 (81/804249) -




NGRS Ke e s T
G.P.-5.003-0033 - _ e . . 136
’___Cb {Q }c}{\s\"\\a‘;a_ ! BL( ‘f‘?\i\S . )
No.....ff/...’..f‘,..f ............. AN L O
GEREGTELIKE DOODSONDERSOEK: WET 58 VAN 1959
INQUEST: ACT 58 OF 1959
Gehou te > HAN[‘&&&URG in die distrik
TEEIA BEerrrnsieeisiiesssresesereemee e sianessesisencss s s rssnsesensssnsmsssmeememimsconnnnenes L the district of, mHANNt&BLﬁR@
YOOI by e N oo LA f‘J . Landdros van genoemde distrik en
20U AU S ‘M*JIH(J‘J . Magistrate for the said district
met as assessor{e) op die dag
With. o miereer bt s it et rrse s e aere st e et sant et remas s e rsere s e et seareresmeemetresemsanamerensessemsirisssres 85 258€550X(8} O the. e dBY
van ALY o f e S*B aangaande dis omstandighede in verband met die dood van ondergenoemde persoon.
OF e reecrieeesererersropsesasseseanst s s eteteastesnrersbsseverersrs L B rrecees , into the circurnstances attending the death of the person mentioned below.
Bevindings ingevolge artikel 16 van die Wet: :
Findings in terms of section 16 of the Act: {‘_\ /
(a) Identiteit van die oorledene : . . - - b F A S 1L Y
Idcntityofthedeceascdperson...;..........‘.;....-.......:’5.:.....f.}....!f.....{.‘:................ BRA s A 7 i
o £ 7 ~ o -
ot S A

{Meld volle naam, rps, gdslag, ouderddm en beroep/State full name, race, sex, agé and occupatiorn)
(b) Datum van sterfgeval ™ S
Date of death..,...oorseeereres S jié

(c) Oorsaak of waarskynlike oorsaak van doo P
Cause ordikely capse of death...........

,’»//*f:r;{gfmn’f/

y ;
4

}
s

PRI

T ERIvA

ARG :
(0T die dood veroorsaak is deur 'n h;nde[ing of versuim, wat *n misdryf aan diekant van jemand insluit of uitmaal
" Whether the death was.bronght aliout by

gt
“W,,.qs.-n:\.-i‘“

ny act or omission involving or amounting to an offence on the part of any person

bt It !

o
Datam
Date.....coveeniniiiines

...,........,....................,.....;;.wr--_;.,..i}.‘\-.- S T S P I T T PIRR I 2T
i -

st s JPTTOUVVORO e Scf”’r Lal ) 2

OPMERKINGS,—1. Artikel 16 (3) van die Wet bepaal dat indien die

NOTE.—1. Section 16 (3) of the Act provides that if

Tanddros gig:i?a staat_g,om-eﬁigﬁzn die bevindings hierbo
vermeld aan te teken nje, hy dié feit moet boekstaaf,
record that fact.

the Magistrate is unable o fecord-atiy of the findings set out above he shalt

2. Wanneer die notule van verrigtinge ingevolge artikel 18 (1) van dic Wet aan 'n regter voorgelé word, word die prosedure voorgeskryf
When the record of proceedings is submitted to a judge in terms of section 18 (1) of the Act, the procedure prescribed i paragraph
in paragraaf 12 van die Xode Geregtelike Doodsondersoeke gevolg,

12 of the code *Geregtelike Doodsondersoeke® should be followed.

DIBPROKUREUR-GENERAAL

THE ATTORNEY-GENERAL mm N N ESB UR G

Ingevolge artikel 17 {1) van die Wet op Geregfelike Doodsondersoeke, 1959 (Wel 58 van [859)
In terms of section 17 (1) of the Inguests Act, 1959 (Act 58 of 1959), I submit herewith t arecord pf p
hiermee voorgeld. ;

5

,\word die notule van verrigtinge
ceedings.

Datum L : :

Date it e .

'_— aid ............u.-......-_-1;—-1'-‘-‘. .....................
reveestesernns La:zdgqu_Magiw#b’z’é'
Die stukke gaan hiermee terug vir liassering, My verwysingsnomaner is -
The record is returned herewith for filing. My reference number is..........
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_Date...
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GEREGTELIKE DOODSONDERSQOEK: WET 58 VAN 1959
INQUEST: ACT 58 OF 1959

Gehou te @HANNESBURQ@ in die distrik @HANNESBURQ

Held at... R rrrerrarnennnenenenne 10 the district of.
voor — e P ; vt o £ Landdros van genosmde disirik en
By e, f 1 ﬂ fnhmllﬁ.‘//vt\“’{r{‘ Magistrate  for the said district
met as assessor(e) op die dag
Wit e 1 ;::, 32 G B} .. as assessor(s) on the... .day
van u aangaande die omstandighede in verband met die dood van ondergenoemde persoon.
of... ST v 19 , into the circumstances attending the death of the person imentioned bslow,
Bavmdmgs mgevo]ge arttkel 16 van dle Wet
Findings in terms of section 16 of the Act: -
(a) Identiteit van die corledene : , ; SR R . o
Ldentityofthe degeased pts0n. .ol Sl SRR M) ] AL ALE
i

;13[5 d z&?‘éaém ras gesiag, ouderdons en beroap,f State full name raoe sex age ‘and occupatxo-x)

(b) Datum van sterfgeval : . L
Date of deatlt.....cvcommeerrreercarerree gz _)‘é\(
{¢) Qorsaak of waarskynlike oorsaak van déod { VN
Cause or likely cazse of death... f I WA

/rv

, ,,!\g;?-ﬁ”

vravatitine parg s

OPMEREKINGS.—1. Artikel 16 (3) van die Wet bepaal dat mdlen dig 'Landdros mis in staat 48 D¥n enige van die bevindings hierbo
NOTE,—I1. Section 16 (3) of the Act provides that if the Magistrate is uuahle fo- ;ect)ra any of the findings set out above he shall

vermeld aan te teken nie, hy dié feit moet boekstaaf.
record that fact.
2. Wanneer die notule van verrigtinge ingevolge artikel 18 (1) van die Wet aan 'n regter voorgels word, word die prosedure voorgeskryf
‘When the record of procesdings is submitted to a judge in terms of section 18 (1) of the Act, the procedure prescribed in paragraph

in paragraaf 12 van die Kode Geregtelike Doodsondersoeke gevolg,
12 of the code “Geregtelike Doodsondersoeke” should be followed,

DIEPROKUREUR-GENERAAL
THE ATTORNEY-GENERAL

J@HANNESBURG o

I

Ingﬂvolge artlkel 17 (I) van d;e Wet op Gercgtehke Doodsoudcrsocke 1959 (Wet 58 van 95 word die notule van verrigtinge
In terms of section 17 (1) of the Inguests Act, 1959 (Act 58 of 1859), I submit herewith the reco ,{)f rooeedmgs

hiermee voorgelé,

Datum ? RE . . . .
DIALE. vt et S Hana e sbanssrs st s {

Die stukke gaan hiermee terug vir liassering, My verwysingsnommer is 5 :
The record is refurned herewith for filing. My reference numberis.. ..o b b denn LS LA L ST LT

Datum ) f) 10 /"K ‘H’ - " Hoafklerk van dreP oleurenr-ge eraq!/)

Drate T A o Liaf ol ta the dfbapne.as st

|,:.

Now LG &Sl ¥
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' GEREGTELIKE DOODSONDERSOEK: WET 58 VAN 1959
‘ INQUEST: ACT 58 OF 1959
hihe... JORT BEAUFORT .

s2hou te ' .
feld & _FORT BEAUFORT o essmssomesssmiss. T8 i

o tafdelingvan-die-Hongasregehsivan-Suld-AMrka/sireskaldaling/
e eonenn MGVISIOR O he-S preme-Sourtof-Seuth-Africa/regionatdivision/

regiehcckianédrod

distrik voor JP JAQUIRE

district BY wevinimsesnnnenns .
Janddros van genosmde *aideling/streskaddeling distik met”  GEEN as assesso‘r{e opdie 1lddag
magistrate of the said *dMsiaﬁﬁeOglaﬁaLéivisien distriot With ceoeecrmmmeniens reeresmrenrersB8 B85€5S0M(S) 0N 8 v daY
DESFMBER 2003 aangaande die dmstandlghede in verband met die dood van ondergenoemde persoon.
into the cireurnstances atfending the death of the person mentioned helow,

van
of ... S 1= I

Bevindings ingevoige arilkal 16 van die Wet:
Flndings In terms of secticn 16 of the Act:

* (a) Tdentiteit van die oorledens -JOHANNES FREDERICK JERLING
Identity of the deceased person....
18 JAAR, MANLIK

o (Msfd volie naam, Tdentitaftenommer of ouderdom sngeslag State fll name, identity number

b} Dat sterfgeval
S A st

(o) Oorsaak of waarskyniike oorsaek van dood  SETRETWOND TN KOP NADAT OORLEDENE IN 'N AANVAL
B%lﬁsﬁ OEX%(EIK cause ]%f death..

DRUR APTA @ DIE YETTOHSODE TIOTEL GRSKTRT IS,
W R

--------

or age and sex}

T L L L LTI T e R e e e e P BT

aan dis kantvan lemand insluit of uttmaalc
ng or amounting to an offence on.the part of any

{d) Of die dood veroorsaak is dsur 'n handsling of versuim wat prima facle 'n misd

Whather the death was brought abotit By any act or amission prima facle Invely
Brson:

PU"%. NKOPANE, DIABO-MONAHENG, VUYISILE BRIAN MADAST EN LUNGISA MZIWONKE NIINTILL

.......

DAt A1 DESEMBER 2003 s s JAN et
' ' ' Hegfrﬁ?\;%e eemple ~Judicial Officer -

e OPMERKINGS.~1. Artikel 16 (3) van die Wet bepaal dat indien dis regterliike beampte nle jn st -Enige van die bevindings hierbo
oF NOTE.—1. Section 16 {3) of the Ast provides that if the judicial officer Is unable to record any of i findings sst out above he shall record

vermeld aar to teken, hy dié feit moet boelstaaf.
that fact,

#3 Wanneer die notule van verrigtings Ingevelge artlkel 18 {1) van die Wet aan die hof of 'n regter daarvan voorgsld word, word die
. %2, When the racord of procesdings Is submitted to the court or a Judge thereof In terms- of sectlon 18 (1) of the Act, the procedure

prosedure voargeskryf in paragraaf 12 van die kode “Geregtelike Doodsandersoele” gevolg.
prescribed In paragraph 12 of the code “Geragtslike Doodsendersoeks” should be fallowed.

bIE PROKUREUR-GENERAAL ~ DIREKTEUR OPENBARE .VERVOLGINGS
THEATTORNEY-GENERAL | PRTVAATSAK X1009, GRAHAMSTAD, 6140

|'r'{g','é§}6i§;'é'Bj%iiéél"{?"4‘1'5'i}éif{Eié'i}iféi'aﬁ'é'é}'éa't};]ikfé'665&%55&5;@5&;1&&}"1959 (Wet 68 van 1858}, word die notule van verigtinge hierrige voargelé.
In terms of saction 17(1) of the Inquests Act, 1959 (Act 58 of 1959), | submit herewith the record oflprgiieedings.

Datum 11 DESEMBER 2003

Date v

T i ke Beampte « Judicial Offoer

" R
e stukke gaan hiermes terug vir liassering. My verwysingsnammer i3 . 3 i\ f_ - SR =
The record Is returned herewith for filling. My reference number is SV64/95§ 7 W ﬁg I} "j(i}@"‘

Die Prokureuf-generagkhel hesiuit2om.te.vgrvolgiom nie te vervalg nle/dat die polisie ondersoek moet voorigaan,
* The Attarney-General has decided B grtisboute/not to nrosecute/ that palice [nvestigation fs to continue,

'Yy ¥ % : .
L . .. < S

i . Hoofklerk van die Prokureur-Generaal
i Chief Clerk to the Attorney-General

Datum
Data ..veenmniec

aRAMAMETOW M
* Skrap indlen i Van Foepassing.
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VERSKYNINGS INGEVOLGE ARTIKEL 11 VAN DIE WET . 52
APPEARANCES IN TERMS OF SECTION 11 OF THE ACGT
< Ag Siaatsaanklaer MR M RUSI

As Pubile Prosecutor ...

on NO-'ON E _ namens
‘ cersrrsssessesssersmeressesenns 0N DONEE OF

AN 1 o estestesraseesaseseEals TS eSS R T AR RIS

Dle volgende bedidigde/hevestigende verklarings Is Ingevolge artikel 13 { ; van die Wet toegelaat:
The foliowing affidavits/affirmations were admitied In terms of sectlon 13(1) of the Act:

A - CLYDE CONWAY SCHWARTZ :
mm:m“HENRY SHANE FERREIRA

...........................................................

£~ CHARL JACQUES HURN
T KHAYKLETHU BYERTON REPE YT

w:m"LANCE PIRFER DE KLERK
,:_“CHARL JACQUES HURN
.. JOUANNES PETRUS JACOBUS ERASMUS

DR BASLLL NENGREEN....,
- FREDERIGK JACOBUS. PETRUS NEL

L2 Kennlsgew1nc van vrywaring deur Warheld en Versoemngs Komm1s§.1._§e

il Besllssmg van vrywarlngskomm:Lss:Le

't*?ﬂ i fmi

..........

'"'""L4 ProkklammaSle :Lnterme van artlkel 20(1) Wet 34/1995

............................

........

Die volgende mondelinge getuienis is afgelé:
The following oral evidence was adduced:

........

....................

GEEN
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IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)
CASE NUMBER: 76755/18

In the matter between:

JOAO RODRIGUES Applicant
and

THE NATIONAL DIRECTOR OF PUBLIC First Respondent
PROSECUTIONS OF SOUTH AFRICA

MINISTER OF JUSTICE AND Second Respondent
CORRECTIONAL SERVICES

THE MINISTER OF POLICE Third Respondent

SUPPORTING AFFIDAVIT ON BEHALF OF FIRST RESPONDENT

[, the undersigned,
RAYMOND CHRISTOPHER MACADAMN,

do hereby make oath and state that:

1.
| am an adult male employed by the National Prosecuting Authority (NPA). | am an admitted
advocate and since 2003 to date serve as a Senior Deputy Director of Public Prosecutions
in the Priority Crimes Litigation Unit (PCLU) located in the Office of the National Director of
Public Prosecutions (NDPP) (First Respondent).

o2,
| depose to this affidavit solely to comment on the averment made by the Applicant that the
NDPP acted improperly in not dealing with the matter which forms the scope of this
application in either 1996 or 2003 (the Timol-case). | was not involved in making the decision
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to institute the current criminal proceedings against the Applicant and the processes which

flowed therefrom,

3.

Itis necessary to provide certain background information to give context to my account.

iy
The Truth and Recongciliation Commission (TRC) was established to ascertain the fullest
extent of politically motivated human rights’ abuses committed between 1 March 1960 and
early May 1994. | shall refer to these crimes as TRC cases. The TRC was mandated to grant
amnesty to perpetrators who made a full disclosure of their involvement in human rights’

violations.

5.
TRC cases were originally dealt with by the Attorneys-General in the Provinces and Self-

Governing Territories.

6.
A further development was however the appointment of a Commission of Enquiry headed

by Judge Richard Goldstone to investigate some of the most serious cases.

7.
When the Commission dissolved Dr Jan D'Oliveira SC, the then Attorney-General
Transvaal, was appointed to head up a team to continue with the work of the Commission

and to facilitate the institution of prosecutions.

8.

When the NPA Act 32 of 1998 came into effect in October 1998 an NDPP (Mr BT Ngcuka)
was appointed and the Attorneys-General became Directors of Public Prosecution (DPPs).
The DPPs were seized with certain matters, many of which were put on hold pending
applications for amnesty lodged by the accused with the TRC. When the TRC released a
report calling for the prosecution of persons who had either been refused or not applied for
amnesty provided that there was sufficient evidence, Ngcuka set up a TRC unit in his Office
to deal with TRC cases not being already dealt with by the DPPs.

=
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This unit however dissolved because the amnesty process had not been concluded and
therefore it was unclear which cases should be considered for prosecution. Furthermore it

also lacked an investigative capacity.

10.
The unit headed by Dr D'Oliveira had ceased to function once the NPA Act came into effect.

1.
in March 2003 the PCLU was established by Presidential Proclamation as a Special
Directorate in the Office of the NDPP. The Proclamation authorised the NDPP to refer
priority crimes to the PCLU. Adv AR Ackerman SC (Ackerman) was appointed as Special
Director and | was transferred from a component of the Directorate of Special Operations

(DSO) to serve as one of his Deputies.

12.
Shortly after the establishment of the unit Ngcuka summoned Ackerman and | to his Office
and informed us that he had decided that the PCLU should take over the TRC cases which
had not been finalised either by the DPPs or by the defunct TRC unit. He further advised
that the DSO would conduct any investigations which may be necessary. The DSO was a
special NPA investigative unit established by virtue of an amendment to the NPA Act.

13.

In order to establish what cases required attention Ackerman and | took the following steps:

13.1 All the DPPs were visited and invited to handover any TRC cases which they were
not in a position to finalise themselves.

13.2 We met with the Divisional Head of the Detective Services of the South African Police
Services (SAPS) who issued an instruction to his Provincial Heads to refer all
outstanding TRC dockets to the PCLU.

13.3 Two former TRC researchers were appointed to trawl the TRC archives in order to
identify cases warranting attention.

13.4 Interviews were conducted with former members of the TRC and D’Oliveira units.

14.
This exercise did not result in the Timol-case being identified as one which warranted further
attention. . .

2 ?3§3
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Ackerman and | however also entertained requests for investigations from victims and other
members of civil society. This resulted in the Timol-matter being brought to my attention by

a member of his family.

16.
This led to me on 5 May 2003 requesting a Chief Investigating Officer (Leask) of the DSO
to conduct investigations into the matter. | attach herewith as Annexure RCM1 a copy of
my letter to Leask setting out the information which had been brought to my attention and
outlining what investigative steps should be taken.

17.
On 15 May 2003 | submitted a report setting out the cases which had been identified as a
result of the outreach programme described above. The Timol-case was identified as a
matter which required investigation. This report was addressed to the NDPP, the Head of
the DSO and his Head of Operations as well as Ackerman. It is attached as Annexure
RCM2.

18.
in terms of the DSO's legislative mandate it was for the Special Director of the DSO and not
the Head of the DSO to issue declarations to investigate certain matters, At that stage the
Special Director was Adv MG Ledwaba (Ledwaba).

19,
Ackerman and | met with Ledwaba to arrange for the DSO to conduct the investigations
specified in Annexure RCM2. The meeting was unpleasant as Ledwaba made it clear in nho
uncertain terms that the DSO would not investigate any TRC matters and that these should
all be referred to SAPS. A copy of a letter addressed by Ledwaba to Leask dated 15 July
2003 reflecting this decision is attached hereto as Annexure RCM3.

20.
As a result of the decision by Ledwaba Ackerman and [ met with Commissioner De Beer
(De Beer), the Divisional Head of the Detective Service of SAPS, and requested SAPS to
take over the investigations. On 26 September 2003 De Beer replied to Ackerman informing
him that the request had been discussed with the National Commissioner (Selebi). The letter
was further to the effect that the investigation of the matters was a DSO responsibility and
that if it was required that SAPS in fact investigate then either Ackerman or the NDPP should
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approach the President and ask him to confirm which agency should conduct the

investigations. A copy of the letter is attached hereto as Annexure RCNI4.

21.
| can confirm that neither the NDPP nor Ackerman approached the President as

recommended.

22,

Ackerman and | however made a number of attempts aimed at persuading Ledwaba to
reconsider his decision not to investigate. These are set out in a copy of a letter written to
Ledwaba by Ackerman dated 11 November 2003 appealing to him to appoint investigating
officers and pointing out that, in the absence thereof, the PCLU would not be able to deliver
on its mandate. Both the NDPP and Head: DSO were copied in the letter which is attached
as Annexure RCMS. The NDPP shortly thereafter resigned and Dr Ramaite SC was
appointed as the Acting National Director of Public Prosecutions (ANDPP).

23.
The DSQO however did not appoint investigators as requested and consequently none of the

TRC matters requiring investigation could be taken further.

24,
in 2004 | was assigned a case relating to an international nuclear weapons syndicate which

required my attention on a full-time basis until late 2007.

25,
| therefore no longer continued to deal with TRC matters but Ackerman regularly discussed

these cases with me.

26.
At a certain stage Ackerman informed me that he intended prosecuting three former Security
Branch members for their role in the poisoning of Reverend Frank Chikane. This was
because all the evidence implicating them had already been led in the prosecution of Wouter
Basson and no further investigations were necessary. He indicated that he had contacted

the suspects’ attorney to arrange for them to appear in court.

/ %AS ‘
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Shortly thereafter he informed me that the ANDPP had put the prosecution on hold pending
the formulation of special TRC Guidelines. He further indicated that there was now a
moratorium on the investigation and prosecution of TRC cases pending the adoption of the

Guidelines.

28.
Neither Ackerman nor myself were involved in the drafting of these Guidelines. At a certain
stage Ackerman showed me a copy of the Guidelines. We were both of the view that they
were unconstitutional in that they made provision for the NDPP not to prosecute perpetrators

if they met the criteria for granting amnesty as had been applied by the TRC.

29.
Subsequently an application was brought by members of civil society in the High Court
sitting in Pretoria which resulted in the Guidelines being declared unconstitutional for that

reason.

30.
Adv Pikoli (Pikoli) was appointed as the NDPP. | was informed by Ackerman that Pikoli had
set up an inter-departmental task team which would advise Pikoli on making decisions in
TRC matters. Ackerman and Ramaite were the NPA representatives in the task team. On
one or two occasions | stood in for Ackerman in meetings of the task team when he was not
available. | noticed that the task team was predominantly comprised of members of the
intelligence community who were more intent on cross-examining me as to why matters

should be investigated rather than addressing the issue of alt the outstanding cases,

31.
At a certain stage Pikoli was suspended and fired despite the Commission which enquired
into his fitness to hold office in fact finding that he was competent to be the NDPP. Adv
Mpshe SC (Mpshe) was then appointed as the ANDPP.

32.
If memory serves me correct in early 2009 Mpshe summoned me to his office and showed
me a letter written by SAPS indicating that it was withdrawing from the task team. This would
mean that again TRC matters would not be investigated because at that stage a decision
had already been taken to disband the DSO, Mpshe instructed me to negotiate with SAPS
to agree to investigate the matters which he said | should take over from Ackerman. A\
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33.
Ackerman informed me that he had aiready disposed of a number of matters which had not
required investigation and gave me a list of small number of cases (| estimate no more than
ten (10)) which | had to attend to. The Timol-case was not one which he had indicated

should be investigated.

34,

| attach as Annexure RCM6 a trail of emails belween myself and various role-players
showing my efforts to try and have these matters investigated. | initially had a series of
meetings with Rayman Lalla, the then Divisional Head of the Detective Service of SAPS. He
however informed me that the National Commissioner had decided that the cases had to be
investigated by the Directorate Priority Crimes Investigation (DPCI). | therefore made a
number of unsuccessful attempts to secure a meeting with Commissioner Dramat, Head:
DPCI.

35.
Ultimately | met with Assistant Commissioner Lebeya (Lebeya) on 26 November 2009 where
the issue of conducting investigations was positively discussed resulting in me writing a letter
on 18 January 2010, attached hereto as Annexure RCM7.

36.
As a result thereof Senior Superintendent Bester was appointed to oversee the

investigations of the ten (10) cases | had identified.

37.
Adv Menzi Simelane (Simelane) was appointed as the NDPP and he instructed me to guide
a series of serious corruption investigations being conducted by the DPCI in the Northern
Cape. He thereafter appointed me to represent the NPA in two (2) civil matters where
decisions not to investigate / prosecute international crimes were being challenged. | was
thereafter seized with a number of cases where complaints had been made calling for the
arrests of current or former Heads of State for war crimes or crimes against humanity. This
made it very difficult for me to focus on the ten (10) TRC matters. | did however increase the

number of investigations due to representations being received in new matters.

When Mr Nxasana (Nxasana) was appointed as the NDPP | was removed from my duties
in the PCLU in order to act as a dedicated prosecutor for fareign bribery cases. Adv SK

254,
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Abrahams (Abrahams), then a Senior State Advocate, was appointed to take the TRC

matters over from me.

39.
In June 2015 Abrahams was appointed the NDPP and the issue as to whether | should
continue as the dedicated foreign bribery prosecutor arose. | had meetings with him in which
| indicated that if he did not wish me to continue with that responsibility | would again be
willing to do TRC matters. He however informed me that he was thinking of taking all TRC
cases away from the PCLU and did not make a decisicn on terminating my appointment as

the foreign bribery prosecutor.

40.
Due to the fact that another business unit of the NPA had instructed the DPCI to take all the
foreign bribery files away from me | could no longer work on those matters. The TRC cases
had however become important due to complaints about delays in finalising certain matters.
| therefore decided to again give attention to the matters. One of the matters which | had
decided should be investigated was the Aggett-matter which also related to a death in
detention. At that stage the Timol-matter was receiving attention in the media and | recall
specifically a TV interview with Adv Bizos SC (Bizos) in which he alleged that Mr Timol had
been murdered. | therefore considered it appropriate to request the DPCI to re-open the
matter and gave various instructions (dealt with hereunder) regarding the further

investigation of the case,

41,
Adv Johnson (Johnson) who was at that stage acting as the Head of the PCLU informed me
and a Senior State Advocate who was assisting me with the cases that we should not
continue to work with TRC cases as they were going to be removed from the PCLU. | was
however concerned that this would result again in the cases being neglected resulting in me
drafting a Memorandum in January 2016 requesting the NDPP to confirm whether the TRC
cases would be dealt with by the PCLU or the DPPs. | did not receive a reply to this

Memorandum and at this stage cannot locate my copy thereof.

42,
On 4 February 2016 | was approached by Dr Pretorius SC (Pretorius) who had then taken
over from Johnson as the Head of the PCLU. He informed me that a request had been

received to re-open the inquests in the Aggett- and Timal-matters and required an opini@n

2 §3§8
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from me. | attached as Annexure RCNM8 a copy of my opinion of even date in which |
expressed the opinion that both matters should be fully investigated and that consideration
fo re-opening inquests should only be given once a decision whether or not to prosecute
had been taken. | emphasise para 12 of my opinion in which | indicated that it was imperative
that the NDPP should decide whether TRC cases should remain with the PCLU or not,

43,
Subsequently | was informed by Pretorius that a decision had been taken to re-open the
Timol-inquest. While the inquest was in progress Pretorius gave me a copy of a letter which
| had written on 25 February 2004 to Mr Cajee, the nephew of Mr Timol. This letter is
attached hereto as Annexure RCM9. He also showed me a report addressed by Ackerman
to infer alia Ramaite and Pikoli dated 30 October 2006. | attach this report hereto as
Annexure RCM10. He requested me to provide him with an affidavit responding thereto. |
attach as Annexure RCNM11 a copy of the affidavit which | subsequently signed and which
was commissioned. | have not attached the annexures referred to therein as they have either
been attached elsewhere in this affidavit or are no longer relevant for the purpose of this

application.

44,
At the time of deposing to this affidavit | was not in possession of Annexure RCM1. At this
stage when | have now had sight of both this document and RCM83 | recall that RCM9 was
written after both the DSO and SAPS had refused to investigate TRC cases. If memory
serves me correct Leask had informed me that as a result of the decision taken by Ledwaba
that the DSO would not investigate TRC cases he was unable to comply with my original
request for investigations. Since he was however traveling to Cape Town on other
investigations he contacted Ivor Powell and questioned him regarding the confession
apparently made by the Applicant in this matter. The allegation was however denied by
Powell and Mr Cajee was informed accordingly. [ did not hear anything further from Mr Cajee

and was shortly thereafter assighed other work.

45,
In order to depose fo this affidavit | tried to locate such TRC files as may still be available
resulting in me finding a report of 24 October 2006 addressed by Ackerman to Ramaite
which is attached hereto as Annexure RCM12. This report identifies the advocates dealing

with various TRC matters and reflects that | was not the person who decided to close the

imol-matter. \X\\ /%é\ﬁ\\ﬁ
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46.

In December 2017 | was contacted by the NDPP's Office Manager who requested me to

collect certain of Pikoli's documents which he had found in a strongroom. | collected the

documents from him and perused the contents. The documents included the following:

46.1 A second draft of an Indemnity Bill making provision for the President to grant
indemnity to persons committing politically motivated crimes from 1 March 1960
(Annexure RCM13).

46.2 The terms of reference of the Amnesty Task Team dealing with the criteria which the
NPA applies relating to TRC cases, the formulation of Guidelines and whether
legislative enactments are necessary. The document (Annexure RCM14) concludes
by referring to the views of the intelligence agencies.

46.3 The further report of the Amnesty Task Team (Annexure RCM15) infer alia looking
into whether private prosecution and civil litigation can be eliminated where a decision
not to prosecute is taken and whether a person aggrieved with a decision not to
prosecute can approach the International Criminal Court (ICC).

46.4 A letter dated 8 February 2007 (Ahnexure RCM16) addressed to Pikoli by the then
Minister of Justice expressing her concern that the NPA was proceeding with TRC
prosecutions as she was under the impression that the NPA would not.

46.5 A Memorandum (Annexure RCM17) addressed to the Minister by Pikoli setting out
in considerable detail what he construed to be interference with the dealing of TRC
matiers by other Government departments and concluding:

“! have now reached a point where | honestly believe that there is

improper interference with my work and that | am hindered and / or

obstructed from carrying out my functions on this particular matter.

Legally | have reached a dead end.”

47.
These documents speak for themselves and go a long way in explaining why from 2003 the
PCLU constantly struggled to have TRC cases investigated. The first three documents
appear to have been authored by the Justice Department during the period when a
moratorium was placed on TRC cases pending the formulation of Guidelines. The last two

documents were authored by or addressed to Pikoli.
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On the limited occasions when | was seized with TRC matters | always believed that such

matters including the Timol-matter should be properly investigated so that decisions

whether or not to prosecute could be taken.

[ know and understand the contents of this statement.
[ have no objection to taking the prescribed oath.
| consider the prescribed oath to be binding on my conscience.

Date: 1 November 2018
Time: 09:15
Place: PRETORIA

{ certlfy that the deponent has acknowledged that he knows and
understands the contents of this declaration, which was sworn
to before me and the deponent's signature was placed thereon
in my presence

at PRETORIA on 1 NOVEMBER 2018 at 09:20

. (RANK)
COMMISSIONER OF QATHS
Full names: ALBERTUS MARTHINUS MATHYS FLYNN
Rank: COLONEL
Address:. 218 VISAGIE STREET, PRETORIA

Ex Officlo: SA Police Service
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SCORPIONS

P. O, Box 752,
PRETORIA
0001

VGWM Building
Hartley St.
Weavind Park
0001
Pretoria

South Aftica

Tel: (012) 845 6431
Cell: 082 498 6033
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Office of the Head

Special National Projects
Directorate of Special Operations
HEADQUARTERS

INTERNAL MEMORANDUM

TO: DEPUTY HEAD

CcC: ClO A G LEASK

FROM: HEAD SNPU

DATE: 5§ MAY 2003 REF: AJINV/5/03 TRC
RE: INQUEST: AHMED TIMOL

1. On 2 May 2003 | was requiested to investigate the above matter by
the deceased's nephew [mtiaz Timol (082 445 2086) after he had been
referred to my office by Minister Pahad in the President's Office.

2. The following documentation has been made available:
(i) Extract from George Bizoz's Book;

(i)

Article by tvor Powell;

(fiiy  TRC hearing; and
(iv) Details of the SAPS members involved in the interrogation.
3. Imtiaz further informed me that:

(i the inquest record has been destroyed,
() he has the contact details of a fellow detainee now in
England who can assist;

(i)  he has photographs of the body of the deceased; and
(iv)

Ivor Powell informed him that Sgt Rodriguez had told his
daughter what had really happened.

RC T 1
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The following investigation focus areas are identified:

(i

(1)
(li)

(iv)
(v)

George Bizoz must be Interviewed to establish whether he has the post mortem report
and any other information;

Ivor Powell (DSO Cpt) must be interviewed re 3(iv);

Researchels to establish whether there is any additional TRC material and whether
the policeman involved after linked to any other human rights abuses;

the other detainee will have to be interviewed; and

once all the evidence has been obtained the Chief State Pathologist will have to he
requesled for an opinion on the injuries and the claim that the witness fell from a 10

storey building.

---------------------------------------------------

ADV R C MACADAM

HEAD
SNPU
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SCORPIONS

P. 0. Box 752,
SILVERTON
0oo1

VGM Building
Hartley St.
Weavind Patk
0001
Pretorla
South Africa

Tel: (012) 845 6431
Cell: 082 498 6033

CGC:

FROM:

DATE:

RE:
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QOffice of the Head

Special National Projects
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Directorate of Special Operations
HEADQUARTERS

INTERNAL MEMORANDUM

NDPP REF: TRC GENERAL
HEAD DSO

HEAD OPERATIONS

ADV ACKERMANN

HEAD SNPU

15 MAY 2003

AUDIT OF TRC CASES

CASES BEING PREPARED FOR PROSECUTIONS:

1. MOTHERWELL BOMBING

(a) Leg One

The accused were all refused amnesty. On review however the High
Court ordered that their applications be reheard becauss the TRC
failed to lead evidence. Investigations conducted by my office
Indicate that the accused supplied a false motive for killing the
deceased. Evidence will be made available to the TRC so that
amnesty can be refused an a proper basis. This will open the way

for legs two and three.
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(b) Leg Two

The three accused convicted in the 1996 prosecution were granted leave to appeal agains!
their convictions to the SCA. | have taken over the argument of the appeal from the DPP
Eastemn Cape due to the fact that the prosecutor has retired.

(c) Leg Three
The prosecutfon of SAP General van Rensburg for ordering the killing of the Motherwell Four,

2. BRIAN NGULUNGA
The prosecution of SAP General van Rensburg for ordering the killing of Brian
Ngulunga.

3. PEBCO 3
The prosecution of the Security Branch menibers responsible for the kidnapping of the
deceased at Port Elizabeth Airport.

4, WAUGCHOPE
Prasecution of AZAPO leader George Wauchope for murder and other related charges.
[ am awalting the Minister's response to representations by the accused that he not be

prosecuted.

5, POWELL
The prosecution of Phillip Powell for possessing hand grenades in April 1894, The
matter is with the NDPP,

8. NQUTU ARMS CACHE
The prosecution of J. M . Ngcobo and others for the concealment of the weapons found
in the Ngutu Bunker in May 1999.

7. The prosecution of the CCB members responsible for the bombing of the Early
Learning Centre (it must however be established that the accused did not receive

indemnity in terms of the Indemnity Act of 1990).
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POTENTIAL FURTHER PROSEGUTIONS ARISING FROM THE ABOVE

1. Mutder of the PEBCO 3
There s currently no reliable evidence on the murder charge. If the accused are
however convicted of kidnapping it is likely that at least one of them may supply
Information as ta the killings in order to obtain a lesser sentence.

2. Cradock 4
There Is no reliable evidence on this case. The TRC however established that the crime
was committed by the same people who were involved In the Motherwell and PEBCO 3
cases. The successful prosecution of these cases could lead to some of the
perpetrators coming forward also to oblain lesser sentences.

NEW CASES BEING EVALUATED FOR PROSECUTION PURPOSES

1. Murder of the COSAS 4

2, Murder of Askari Strongman Sambo

3, Murder of detainee on the East Rand by "Timol" CGoetzee

4. .  Murder of Askarl Dan Mabofo

5., Allegations by |FP sentenced prisoner to have knowledge of murders in the East Rand
from 1988

6. 447 dockets relating to APLA handed over by SAPS Crimes Against the State Unit

7 6-8 dockets linking AWB to Pre election bombings previously dealt with by Advocate

Fick

HIGH INTEREST CASES WHICH REQUIRE ATTENTION IRRESPECTIVE OF THE NATURE
OF AVAILABLE EVIDENCE

Murder of Victorla Mxenge e e

Kidnapping, torture and murder of Ntombi Khubeka
Kidnapping, torture and murder of Nokutufu Simelane

" Decislon by DPP Pretoria not to prosecute SAP General Engelbrecht
Uninvestigated allegations against SAP General Bassie Smit
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8. Pre Election Train Violence in Gauteng

9. Murder of Reggie Hadebe

10.  Murder of Dulcle September

11.  Refusal of Amnesty to 37 High Ranking ANC officials
12.  Declsion by DPP KZN not to prosecute IFP hit squads

E. REPRESENTATIONS TO INVESTIGATE SPECIFIC CASES

Death in detentlon Ahmed Timol

Murder of UDF activist Nelson Sithole

Murder of Pro Jack

Murder of IFP families in Table Mountain by A, M. Zulu
Murder of ANC supporter Batondo

False Conviction of Skouldies

Assault on A, Bult

Vl0akplaas member Piet Snyders

© N o e BN

Murder of Castro Khumalo

F. CASES IN THE PROCESS OF BEING GLOSED

Assauit on Carl Niehaus- complainant does not desire a prosecution

APLA murder Mphahlela altacks on police statjons: lack of reliable evidence
Mphaphela murder charges- lack of admissible evidence against him
Winnie Mandela- lack of rellable evidence

Steve Biko- crime prescribed [n 1997

Smit Murders- perpetralors deceased

Ermelo Black Cats- lack of reliable evidence

® NP a >N

IFP Murders Chadwick- accused in a mental institution in the United Kingdom

G.  ASSISTANCE TO OTHER AGENCIES

i. Police Intelligence supplied with a breakdown of AWB amnesty hearings to assist In
profiling of persons currently involved In Right Wing Activities

2. TRC supplied with material relating to IFP human rights abuses to assist.them to - 5\\
oppose IFP application to have findings agalnst it set aside
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H. REPARATIONS RELATED ACTIVITIES ¢

J.

Exhumation of bodies of Mamelodi 10
Reparations of remains of victims in the Kwaggasnek incident in Lesotho

Representations by members of the public to locate their missing relatives

o N o=

Partnership with SA Disappearance Foundation

INVESTIGATION PUT ON HOLD PENDING THE APPEAL IN THE BASSON CASE
RELATING TO JURISDICTION FOR CONSPIRACY TO COMMIT CRIMES OUTSIDE THE
RSA

1. Murder of Anton Lubauwski

2. Lesotho Rald

3. Botswana Raid

4, Swazlland Raid

POLICY CONSIDERATIONS

1. Prosecutions not to be conducted” on a plece meal basis except where special
circumstances (e.g. witness on polint of death, accused about to leave RSA or engaged
in current criminal activities)

2. Once all the cases earmarked for prosecution have been investigated a presentation
wlll be given to the NDPP in order for him to confirm the prosecution strategy.
Thereafter prosecutions will be Instituted

3. After convictions have been obtained attention will be given to cases which currently

had evidence since convictions may act as incentive for perpetrators to come forward

CITITNS e A R2EAINetATASINIIANIRERIP RS UNTEAIPITIGNS

ADV.R. C. MACADAN

SNPU
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J/nvestigations

Office of the Head

P. O. Box 752, Priority Crimes Litigation Unit

PRETORIA VGM Building

0001 PRETORIA
VGM Building

Hartioy St INTERNAL MEMORANDUM

Weavind Park

oot TO : ClO Leask
Pretoria
South Africa FROM : Adv M G Ledwaba ;
DATE : 15 JULY 2003 r

SUBJECT : SNPU INVESTIGATIONS

1. Due to the recent creation of the PCLU it has become necessary to re-
Tel: (012) 845 6431 define the mandate and operations of the SNPU as follows: )

Cell: 082 488 6033 (Y TRC cases

| have decided that SAPS must take over the investigations of all
such cases currently handled by you. Your files should be closed
off and all the material given to the PCLU. [t must also be glven
the storeroom currently being used. Notwithstanding the above
decision Adv TONGWANE must finalize the Black Cats and Winnie
Mandela cases. Due to the fact that NDPP has requested a
speedy finalization of the two matters this mustbe done before 30
July 2003. | have also transferred the two researchers to the
PCLU. It may be necessary for your investigators to introduce
certain witnesses with whom they have dealt to the SAPS
investigators and you are accordingly autharized to conduct the
necessary handovers.

(iy Operation Sunflower

Advocate MACADAM will continue to oversee the disruptive action
with the Caonsumer Council with your assistance. Once the SAPS
report is received and evaluated, | will make a decislon on the final
disposal of the case.




(iff)

(iv)

300 22
12

Operation Black Widow

Adv TONGWANE must oversee the finalization of the investigation and conduct the
prosecutions which may arise.

Operation Final Curtain

SAPS must continue with the investigations under the direction of the prosecutor
arranged by Adv ACKERMANN, You may give limited assistance to SAPS and the
prosecutor on specific aspects when necessary.

Foreign Mercenaries

Adv PRETORIUS has been delegated to assess all cases cuirently being investigated
by both SAPS and the DSO. (I have communicated separately to the Regional Head
Gauteng in this regard). | will make a decision as to the involvement of the DSO in
such investigations once | have received a report from Adv ACKERMANN.

Adv M G Ledwaba
HEAD : OPERATIONS

/tp
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29/69/2683 11:83 27123392193 DIV COMM DET SERVICE PAGE @1/82
SAP 21
SUID-AFRIKAANSE POLISIEDIENS SOUTH AFRICAN POLICT SERVICE
Privaatsald/Private Bug X302
— )
erwysing 3/9/9/1(93) Afdelingskommisgavie/Divistenal
eferenco Commissioner
Navrns, Div Comxn De Beer Speurdiens / Deteclive Servico
Enquiries Hoofkantooy / Head Office
Telefoon (012) 393 2151 PRETORIA
Telephone 0001
Faksnommer % 012)393 2193
Fax namber
2003-09-26

{ ivocate AR Acketmann, SC
Special Director
Head: Priority Crimes Litigation Unit
National Prosecuting Authority
Church Square
PRETORIA
0001

Dear Advocate Ackermann
INVESTIGATION OF TRC CASES

Your letter dated 20 August 2003, as well as the preceding discussion between ourselves,
have reference. ‘
‘s agreed at our meeting, | have discussed your request for the assistance of the South
African Police Service, to investigate cases emanating from the TRC processes, with the
Nationa! Commissioner, It is evident from your fetter that the investigation and prosecution
ofthese cases were referred to the National Director of Public Prosecutions, by the President.
Our understanding was that this referral was politically inspired. As you know, a large number
of cases to be investigated ars those of ex-policemen. It is therefor understandable that you
first endeavoured fo have these cases investigated by the Directorate for Special

Operations{DS0).

From your letter it is firstly not clear why the DSQ do not have the legal mandate to
investigate the cases emanating from the TRC, and secondly, why it was not possible ta
obtain a Presidential Proclamation to provide such mandate if it was lacking. Your letter only
states that: “In March 2002, consideration was given to the issue of a Presidential
proclamation, but problems were encountered in this regard.”.

You are aware of the fact that the capacity created for the D'Qliveira Committee is presently
with the DSO.
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in view of the hature of the investigatlons, the fact that the President has referred it to the
National Direttor, and thatit seem to be common cause thatths initial understanding was that
the DSO would have investigated it, the opinion is held that you, or the National Director
should approach the President, and confirm the instruction of the President on who he wants
ta investigate these tases.

I¥ the President indicates that the South African Paolice Service should be involved In the

investigations, the Instruction should be obtained in writing, Upon receipt of suich instruction,

the South African Police Service shall of caurse assist, and the terms of reference, as well

as issues such as logistics, number of investigators, command, can be discussed, as well as
“errelevant issues.

You are therefor requested to approach the President on the matter, where after we can take
the matter further, if necessary.

Kind regards.
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er/memo
Office of the Head
Priority Crimes Litigation Unit
HEADQUARTERS
INTERNAL MEMORANDUM
TO: ADV GEOPH LEDWABA
CC: 1. NDPP
2. DR S RAMAITE SC
3. ADV LF MCCARTHY SC
P. 0. Box 1511
SILVERTON FROM: ADV AR ACKERMANN SC
PRETORIA
0127 SUBJECT: INVESTIGATION OF TRC CASES BY THE DSO
DATE: 11 NOVEMBER 2003
VGM Building

123 Westlake Str
Weavind Park Dear Geoph
0184

1. in the light of current developments, | am constrained to document the

history of the above saga.

Tel: (012) 845 6431

Fax: (012) 8457224 In 2001 the NDPP decided that the DSO was responsible for the

investigation and prosecution of the above cases. Both Advocates Sonn
and McCarthy made a number of public statements creating an
impression that the DSO was making a sincere effort to do justice to the
cases. In addition Advocate Sonn gave the President a full briefing on the
matter,
In 2002 the SNPU was established in order to investigate the cases.
In 2003 and in response to the TRC's final report, the President placed
the responsibility for the investigation and prosecution of TRC matter on
the NDPP

iv) In May 2003 | gave the NDPP and his Deputies a full briefing on all TR

cases identified for prosecution.
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My prosecution strategy was endorsed and Advocate McCarthy indicated that there would be no
problem in having the cases declared in terms of Section 28 of the NPA Act. The NDPP briefed the
Minister and Justice Portfolio Commiitee accordingly.
V) Shortly thereafter and in the same month you were presented with applications in terms of
Seclion 28 relating to the cases.
vi) In July 2003 you verbally informed me that you were not prepared to sign the declarations and
were withdrawing the DSO from the further investigation of the cases. A letter to this effect was
given to the CIO Leask by you. (Copy attached)
vii)  Inresponse thereto | requested Commissioner De Beer to appoint the police to take over the
investigations. After a serles of meetings with him, he approached the National Commissioner
who Iindicated that the pollce would only Investigate upon written instruction of the President
(Copy of De Beor’s fetter is attached). His primary reason was that the SAPS had transferred
all their members with appropriate experience to the DSO In order to capacitate it to canduct
these investigations.
vill)  After receipt of De Beer's letter, | made several unsuccessful attempts to contact you to
discuss the matter. Eventually | had to report the matter to Dr Ramaite.
ix) On 3 November 2003you informed me that you would sign the declarations in terms of Section
28(1)(b) and would appoint SSI De Lange to conduct the necessary investigations.
X) On 6 November 2003 Dr Ramaite informed Adv Macadam that he had discussed the matter
with Adv McCarthy who indicated that the DSO would Investigate.
xi) On 10 November 2003, Adv Macadam presented you with Section 28(i)(b) declarations.
You informed him:
a) That you are not prepared to sign any declarations
b) De Lange would not be appointed despite the fact that it was explained to you that he was
part of the initial investigaion and familiar with all the witnesses and the facts of the cases.
c) That during the course of 10 November 2003 another Investigator will be appointed.
d) The President should not be approached to involve SAPS

2.  Asatthe date of this letter [ have heard nothing further from you. | am constrained to express my
concern at the above state of affalrs. Since July 2003 no investigations have been conducted.
There are certain cases which could have been prosecuted which have prescribed. There Is
both National and International pressure to institute prosecutions (e.g. Simelane's case). An
amnesty hearing for the Motherwell Matter has been set down for early March 2004 and the TRC
was given an undertaking that certain investigations would be conducted and made avaiiable to
the committee. The availability of witnesses and high public interest dictate that the other cases
be brought to trial as soon as passible. The failure to do so will bring the bona fides of the
National Prosecuting Authority into serious dlspute and do irreplaceable damage '
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Since | do not have any investigative capacity, | am powerless to deliver on my mandate. For the sake
of justice and expediency, | appeal to you to assign De Lange and another investigator to

investigate these cases and to sign the declarations in terms of Section 28(1)(b). This chapter in our

country's history must be closed without further delay.

Kind regards

SO
s N

ADV AR REKERMANN SC
SPECIAL DIRECTOR
HEAD: PCLU
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Helena Zwart (H)

From: Sibonglle Mzinyathi

Sent: 20 May 2009 07:50 AM

To: Willie Hofmeyr (WA); Helena Zwart (H); Aubrey T. Mngwengwe
Ce: Mokotedi Joseph Mpshe; Silas Ramalte; Anton R. Ackerman
Subject: RE: Investigators for TRC cases

Thanda
This Is for your information/attention.
Kind regards

S Mzinyathl

From: Willie Hofmeyr (WA)

Sent: 19 May 2009 08:56 PM

To: Helena Zwart (H)

Cc: Mokotedl Joseph Mpshe; Silas Ramaite; Anton R, Ackerman; Slbonglle Mzinyathi
Subject: RE: Investigators for TRC cases

Hi

It sounds like a good idea, but let me do some consultation in the DSO on the issue.
Regards

Willte

From: Helena Zwart (H)

Sent: Mon, 18 May 09 13:23

To: Willie Hofmeyr (WA)

Cc: Mokoted! Joseph Mpshe; Slfas Ramaite; Anton R. Ackerman
Subject: Investigators for TRC cases

Dear Willie

I met this moming with Commissioner Lalla concerning the appointment of SAPS Iinvestlgators to investigate ths TRC
casas where victims have asked the NPA to look at prosecutions. We have been taklng quite a beating due to the fact
that nothing has been done on these matters for a number of years and In fact, in certain cases, the victims are
threatening us with mandamus applications. In this regard, Commissioner Lalla asked me to provide him with the
names of three/four Investigators who had the necessary experience. We are only looking at a small nuimber of
cases, plus-minus nine. Obviously, no progress at all will be made If the Investigators do not have previous
knowledge of the relevant Apartheld securily structures and role players therain,

The only persons [ could think of off-hand, were CSI Marion and three/four of his KZN DSO Investigators, who were
previously involved with the Goldstone Commisslon and ITU. All these persons have indlcated their willingness to
transfer to SAPS. Commissioner Lalla indicated that the TRC investigations would constitute a special tasking and
the investigators would be permitted to finalise these cases before taking on other commitments. He also Indlcated
that he would pay the costs of the Investigations from hls budget. This would ensure that they could deal with these
matters irrespective of whether they are located in DPCI or any other pollce structure. He asked me to communicate
directly with you on this Issue.

Kind regards

Chris Macadam

2MNNQINT I
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From: Bezuidenhout Colla - Superintendent [mailto: BezuidenhoutColla@saps.org.za]
Sent: 07 July 2009 08:56 AM ,
To: Helena Zwart (H)

Subject: RE: TRC cases

Hallo Helena,

Comm Lalla agreed to the meeting but requested that we involved Deputy National Commissioner
Dramat, Welma will speak to his office and let you know. We arc currently looking at the week of

the 20™ July.
Regards,
Colla

Superintenden{ Colla Bezuidenhout

Staff offlcer: Divisional Commissioner: Detectlve Service
Tel :+27 12 393 1024

Fax :+27 12 393 2193

Cell :+27 82 778 3694

Fram: Helena Zwart (H) [mailto:hzwart@npa.gov.za]
Sent: 01 July 2009 11:34 AM

To: Bezuidenhout Colla - Superintendent

Subject: TRC cases

Dear Caolla

Can you set up a short meeting with the Commissioner when he is available to discuss the TRC mallers? We
are under intense pressure and have been called upon to report on progress to the Minister and the Justice
Portfolio Committee. The one matter which requires investigation prescribes on 12 September 2009 and this
case must be fully investigated and the family afforded an opportunity to exercise thelr right to a private
prosecufion before the crime prescribes.

Our previous discussions on this toplc did not materialise due to the fact that Willie Hofmeyr was not
appolinted as the head of DPCL

Kind regards

Chris Macadam

This e-mail and all of its contents are subject to the National Prosecuting Authority of South Africa’s
disclaimer available at:

www.npa.gov.za/ReadContent458.aspx
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Helena Zwart (H)

From: Lalla Rayman - Divisional Commissioner [LallaR@saps.org.za]
Sent: 14 July 2009 08:32 AM

To: Helena Zwart (H)

Subject: RE: TRC cases requiring investigation

Dagsé Helena

Kommissaris Dramat se kantoor het nou net geskakel hy wil die vergadering uitstel na
Augustus, Hy is nie beskikbaar volgende week nie.

Ek sal die nuwe datum met jou kommunikeer.

Groete

Welma

————— Original Message-——--

“rom: Helena Zwart (H} [mailto:hzwart@npa.gov,za)
ant: 13 July 2009 04:08 PM

To: Lalla Rayman - Divisional Commissioner

Subject: TRC cases reguiring investigation

Importance: High

Beste Welma

Rangeheqg vind asb, 'n lys van die TRC-sake wat by die vergadering bespreek gaan word.
Sal jy asb. so vriendelik wees om dit aan te stuur na die twee Kommissarisse,
aangesien ons nog nie Kommissaris Dramat se kontakbesonderhede het nie?

Het Colla die dringendheid van die Lubowski-saak met jou bespreek?

Baie dankie en groete!

Helena %wart
NPA

“is e-mail and all of its contents are subject to the National Prosecuting Buthority
of South Africa's disclaimer available at:

www . npa.gov, za/ReadContentd458,aspx
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Helena Zwart (H)

From: DPCl:Head [dpcihead@saps.org.za]
Senf: 28 August 2009 02:02 PM

To: Helena Zwart (H)

Subject: FW. TRG/Nuclear matters

Good day Mr Macadam,

We wish to acknowledge receipt of your e-mail. DNC Dramat is unabfe to meet with you presently but will
revert back to you In due course,

Thank you

Secretary : Fumla N Mphothulo
The Head : Directorate for Priority Crime Investigations
6th Floor Koedoe Building
Tel : 012 393 5463
Fax: Q12 383 5079
Cell 1 082 778 3664
E-mail : (internal) DPCI : Head
(external) dpci.head@saps.org.za

From: Bezuidenhout Colla - Superintendent
Sent: 27 August 2009 07:18

To: Helena Zwait (H)

Cc: DPCI:Head

Subject: RE: TRC/Nuclear matters

Good morning,

Commissioner Dramat’s office is at room 627, 61 floor, Koedoe building (opposite Police Head
office in Prctorius str). His office number is 012 393 5463 and email dpci.head(@saps.crg.za His

secretary is Pumla.

I will ask Comm Lalla about joining the meeting and will inform Helena.
Regards,
Colla

Superintendent Colla Bezuidenhout

Staff officer. Divislonal Gommissioner: Detective Service
Tel : +27 12 393 1024

Fax +27 123932193

Cell  :+27 82778 3694

From: Helena Zwart (H) [mallto:hzwart@npa.gov.za] .
Sent: 26 August 2009 12:19 PM \\\ W
To: Bezuldenhout Colla - Superintendent /‘ '
Subject: TRC/Nuclear matters

Dear Colla v A % ﬁ LQ

aValataV sV VATS
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1 recently had a telcom with yaur Commissioner in which he advised that the TRC and the nuclear matters
which we have previously discussed would now have to be attended to by Commissioner Dramat. Is it
possible to provide me with Commissioner Dramat’s address and fax number sc that T can set up a meeting
with him? Would your Commissioner be amenable to facilitate the meeling, as it might help if the two of us
can inform Coimmissioner Dramat of the history of these matters.

Kind regards

Macadan

Deputy Directol of Public Prosecutions

Office of the Natlonal Director of Public Prosecutions
National Prosecuting Authority of South Africa

Tel: (012) 845 6431

Fax: (012) 845 6337

Mobile: 082 498 6033

This e-mail and all of its contents arc subject to the National Prosecuting Aulhority of South Africa’s
disclaimer available at:

www.npa.gov.za/ReadContent458.aspx

2009/09/16
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Die Nasionale Vervol gn gsgesag van Sul Afilka

18 January 2010

Assistant Commissioner Lebeya
Directorate for Priority Crime Investigations
South African Police Setvice

Private Bag X302

PRETORIA

0001

Dear Commissioner Lebeya

INVESTIGATION BY SAPS OF CRIMINAL OFFENCES ARISING
FROM THE TRC

My letter dated 13 July 2009, addressed to Deputy National
Commissioner Dramat and Divisional Commissioner Lalla, and our
meeting of 26 November 2009 have reference.

The issue related to the appointment of investigators to investigate
the 11 matters identified by the NPA, which were itemised in my
letter of 13 July 2009. Subsequently, the Acting National Director of
Public Prosecutions decfined to prosecute in the Lubowski matter
and consequently, only the remaining 10 cases on the list required
attention.

Senior Superintendent Bester of your office attended our meeting
and informed you that he was in possession of a number of further
dockets which he felt also required investigation, On
6 December 2008, | had a meeting with Senrior Superintendent
Bester and established that these dockets related to cases against
the Liberation Movements in respect of which a decision was taken
in 2004 by the then National Director not to prosecute. it should be
noted that in the main, all the suspects implicated in the dockets
had applied for and received amnesty. [ therefore infarmed Senior

7/

Justice in our saciely, so that peopla can live in freedom an sacurity

i’
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Superintendent Bester that there was no hasis upon which these
cases could be reopened.

Consequently, only the remaining 10 cases on the list require
attention. Since you raised the sensitivity of the matters with me,
the National Director of Public Prosecutions was given a full written
briefing on the matters, | had a meeting with him today and he
indicated that SAPS should in fact investigate all the matters which
required investigation. The matters should be referred to my office
once the investigations have been concluded. Should you require
any guidance as to how the matters should be investigated, you are
at liberty to approach me for any such assistance which you might
require.

Given the nature of the cases, it may be desirable that we meet to
discuss the issues in person and in this regard, | would be grateful if
you could indicate when you would be available o meet with me.

Yours sincerely

/7
V2l
ADV RC MACADAM
DEPUTY DIRECTOR OF PUBLIC PROSECUTIONS
PRIORITY CRIMES LITIGATION UNIT
OFFICE OF THE NATIONAL DIRECTOR OF PUBLIC
PROSECUTIONS

7
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84
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Office of the Head
Priority Crimes Litigation Unit

VGM Building
PRETORIA
Private Bag X752, INTERNAL MEMORANDUM
PRETORIA ——
0001 TO DR JP PRETORIUS SC

ACTING SPECIAL DIRECTOR OF PUBLIGC

PROSECUTIONS: PCLU
VGM Building

FROM : ADV RC MACADAWM
Hartley St.
artiey SDDPP: PCLU
Weavind Park
0001 DATE : 4 FEBRUARY 2016 (Opinion requested on even
date)
Pretoria
. SUBJECT OPINION: REOPENING TIMOL/IAGGETT
S Af
outh Africa INQUESTS
REF : 10/3/1/PCLU
Dear Torie
Tel: X126431 1 This opinion Is provided arising from a meeting between members of the

NPA and Messrs Varney, Dutton and others. An oral presentation was
given, maotivating the reopening of both inquests.

2. In order to address the request, it is necessary to briefly refer to the
relevant provisions of the Inguest Act:

2.1 Section 5 requires that an ingliest be held in respect of each
natural death where the deceased is suspected of having died of
unnatural causes.

2.2  Section 16 requires the inquest Magistrate to make findings as
to:

2.2.1 he identity of the deceased

2.2.2 the date and cause of death

2.2.3 whether the death was caused by a criminal act on the
part of any person

2.3 Section 17 requires the Magistrate to refer the inquest to the
DPP in the event of either not being able to determine the death «
or in the event of a finding of criminal liability. He is also/
required to refer the matter to the DPP irrespectivel”ofGid
findings if so requested. AN \\




314

303,
86

2

2.4  Section 17(2) empowers the DPP at_any time [my emphasis] after receipt of the
inguest request the Judicial Officer to reopen the inquest and take further evidence.

2.5  Section 17A(1) also empowers the DPP to request the Minister to request the Judge
President to appoint a Judge to reopen the inquest.

Sections 17{2) and 17A(1) both empower the DPP to cause inquests to be reopened on the
basis of further evidence. The sole difference is whether the Minister and the Judge
Presldent must be involved and whether the inquest would be reopened by the original
inquest Court or by a Judge appointed by the Judge President. The ihvocation of
section 17A(1) would be a more time-consuming process and would also place a burden on
the High Courts which are under pressure with their existing civil and criminal rolls.

In my view, it would be appropriate to invoke section 17(2) where the new evidence wouid
lead to certain of the original findings being amended, but wouid have no other public
interest consequences, e.g. a prosecution or in a transparent manner to test the new
evidence orally. Section 17A(1) would in my view be appropriate if there was high public
interest in the new evidence, but the DPP was of the view that it should first be tested befare
instituting a prosecution.

It has to be stated that if the DPP is of the view that new evidence justifies the institution of a
prosecution, then there is no need to first reopen the inquest before instituting the said
prosecution.

The background to the two cases is as follows:
8.1 Achmed Timol

6.1.1 He died in detention in Johannesburg in October 1971 while under
interrogation by the Security Branch having been arrested on charges
linked to his involvement with the SACP.

6.1.2 The then Attorney General declined to prosecute and a formal inquest was
held in the Johannesburg Regional Court, which handed down a verdict
that he had committed suicide and that the police were not responsible for
his death.

6.1.3 Shortly after the establishment of the PCLU in 2003, Mr Timol's nephew (a
member of the NIA) approached the unit and indicated that he had
established that the inquest recard and docket were hot available.
(Governmental archive directives require the destruction of documentation
after a certain period.)

6.1.4 He however alleged that the daughter of Sergeant Rodriques (who had
been alone with the deceased immediately hefare he fell to his death) had
approached Ivor Powell (then a journalist) and informed him that her father
had confessed to her that the deceased had been murdered. The NDPP
had directed that the DSO must assist the PCLU with the investigation of
TRC matters. The DSO reported that the journalist had been interviewed,
denied the allegation and produced the newspaper atticle which he had
written, which contained no confession or new evidence. In the
circumstances the DSO deemed it inappropriate to approach Rodriques or
his daughter. The nephew was salisfied with this explanation and thg\
matter was not taken further. O\D’
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6.1.5( In late 2015, | however asked the DPCI to register an enquiry due to
k& extensive publicity given to the matter by the media and as a result of
statements made by Adv Bizos SC and the family.

6.2  Neil Aggett

6.2.1 Dr Aggett died in police custody in Johannesburg in 1982 after a lengthy
period of detention and interrogation by the Security Branch.

6.2.2 The then Attorney General declined to institute a prosecution and a formal
inquest was held before a Regional Court Magistrate in Johannesburg. He
handed down a verdict to the effect that the deceased had committed
suicide and that the police were not responsible.

6.2.3 in 2013, a group of Dr Aggett's friends submitted a petition to the President
and Minister of Justice, calling for the prosecution of the police officials
responsible for his death.

6.2.4 As a result of this petition, the PCLU requested the DPCI to open an
enquiry.

The status of the PCLU/DPCI investigations:
74 Achmed Timol (I/O Captain Ben Nel)

711 It has been established that the orlginal inquest and docket are not
available.

7.1.2 A copy of the inquest donated by the family attorney to Wits has been
downloaded. It is missing 652 pages, which include the evidence and
cross-examination of all the police officers involved. However, on the
remaining evidence it was possible to establish who the withesses were
and what the issues in dispute were.

7.1.3 Captain Nel has been regquested to canvas the availability of all the
witnesses, i.e. the police officials, medical doctors and members of the
deceased’s family.

7.1.4 It has been established that other detainees who were never called as
witnesses could possibly shed light on the matter., The first is a
Mr Mohammed Essop, who was arrested at the same time as Timol. The
second is Quentin Jardine, whose identity, it is alleged, led to the deceased
deciding to commit suicide. The third is a Mr Pahad, whom it is alleged
was arrested arising from Timol's interrogation. Ms Fullard has been
tasked to uplift the detention files from DoJ&CD so that Captain Nel can
conduct the necessary investigations In this regard.

7.1.8 It has been established that the TRC appointed a journalist, Piers Pigou, as
an investigator and he dealt with the Timol matter. He has indicated that
he is available for an interview when he returns to the country. As a matter
of interest, it was in fact he who approached Sergeant Rodriques and not
lvor Powell. His notes reflect that Rodriques stood by his original.
statement. It may therefore be that Timol's nephew confused the two
journalists and what Rodriques said. G
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7.1.6 It has been established that Gordon Winter published a book in which he

claimed to have first-hand knowledge of the Timol incident, Ms Fullard has
undertaken to establish whether he is alive and where he is residing.

717 A Methodist priest in the UK made public statements to the effect that
when Timol's body was viewed in the mortuary, it showed signs of gross
mutilations. This claim would have to be followed up although it is in
conflict with the evidence of the three doctors who testified at the inquest,
including a pathologist, appointed by the family.

7.1.8 What also has to be followed up is whether the police, who were involved
in the incident, were involved in other cases, which could have a bearing
on their version in this matter. |t would also have to be established
whether there were other incidents involving detainees which would be
relevant.

Neil Aggett (I/O Col Sam Mahlangu)

7.2.1 Col Mahlangu indicated that he was unable to locate the original inquest
and docket.

7.2.2 He however established that a copy of the inquest was avallable on the
Wits webslite and requested the PCLU to peruse it and to thereafter
indicate whether further investigations were required.

7.23 The record is in the regional of some 8 500 pages and has been uploaded
in blocks, which makes online reading time-consuming. Obviously
downloading 8 500 pages would place an extreme burden on the office’s
printing facilities.

7.2.4 It has however been established that Adv Bizos SC, who acted for the
family, conceded that there was no evidence to justify the conclusion that
the deceased had been murdered. (Adv Bizos SC was assisted by a
ptivate pathologist and other medical experts.) He however submitted that
Whitehead and Cornwright (the two officers responsible for Aggett's
interrogation) should be prosecuted for culpable homicide. If the learned
advocate is in fact correct, then the crimes prescribed in 2002 and no
prosecution is feasible as requested by the deceased's friends.

7.2.5 The matter is however complicated by the fact that the former Deputy
Judge President of the KZN High Court (Nicholson DJP) has published a
book, alleging that the facts of the Aggett matter demonsirate
unequivocally the crime of murder by induced suicide. If the learned Judge
is correct, then the NPA would still have jurisdiction to prosecute on a
charge of murder,

7.2.6 It has been established that Goosen, Pollock and Erasmus applied for
amnesty on charges relating to breaking into the house of Aggett's parents,
looking for evidence to support the claim that he had committed suicide.
The TRC material has been uplifted and has been perused.

7.2.7 Aggett's detention file was also uplifted, but it contains no relevant
information.

7.2.8 Deborah Quin was given the list of witnesses, whao testified at the mguest
and was requested to establish their availability, present whereabohts\andé
. ( J
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also whether any of them were connected to other incidents which would
be relevant. She is also looking into the issue of whether there were other
deaths in detention at the same time, which could be relevant. She has
already indicated that Cornwright is deceased and that Auret van Heerden,

who was in detention in close proximity to Aggett, is currently in an old age
home in the USA.

Currently the two matters are not receiving the attention of the PCLU due to firstly,
operational constraints which arose since October 2015. (Adv Bukau was given an urgent
espionage-related case and uncertainty surrounded Adv Macadam's position due to the
NDPP on 8 October 2015, indicating that he had not cancelled his appointment as the
OECD Foreign Bribery Prosecutor.) In a meeting with Adv Macadam in September 2015,
the NDPP raised the issue as to whether the TRC matters should be taken away from the
PCLU. As a result of all these uncertainties, a memorandum was prepared in January 2018,
requesting the NDPP to confirm whether the PCLU should continue to deal with TRC cases
or whether they should be referred to the DPPs. A response to this memorandum is still
outstanding.

In my view, a decision on the request made by Messrs Dutton ef af canhot be taken solely by
the NPA.

9.1 Both are the subject of enquiries being conducted by the DPG! and clearly the views
of the relevant senior managers within the DPCI should be canvassed,

9.2 In the Aggett matter a group of his former colleagues has formed an association,
‘Friends of Neil Aggetl”, which has called for the prosecution of the palice officials
involved. The request to reopen the inquest runs contrary to the group's position.
The group has a direct interest in the matter and its view should be consulted.

9.3  Also in regard to the Aggett matter, although Cornwright is dead, Whitehead is still
available and would clearly be affected by the reopening of the inquest. He would be
entitled to legal representation, access to relevant material and the right to challenge
any new evidence.

9.4  In the Timol matter, it still has to be established whether any of the police involved in
his interrogation are sflll alive and whether any new evidence could result in a
prosecution of them on a charge of murder.

In my view, it would be inappropriate at this stage to reopen the two inquests. On what has
been placed before me it would not appear that Mr Dutton has conducted a comprehensive
investigation which would justify all the relevant factors which would have to be taken into
consideration by both the NPA and the presiding officers of the inquests,

10.1  The original inquests are not available and consequently the NPA would have to
request Wits to make available its originals and to pay for all the relevant copies to
be made.

10.2 A decision would have to be taken as to whether to invoke section 17(2), 17A(1),
which would require a determination as to whether the witnesses and suspects are
available, whether a charge of murder is feasible, whether a viva voce hearing, which
would Involve having to provide the suspects with legal representation, is necessary.

10.3  In my view, a Presiding Officer and the Judge President (if section 17A(1) is invoked)
would be rejuctant to reopen the inquests, to receive only Dutton's evidence and
before the police have concluded their investigations and the NPA decided that therey
are no prospects of a successful prosecution. This would be particularly appositeNn
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the Aggett matter where there are 8 500 pages of evidence fo be perused,

numeraus witnesses who would be required to be recalled and where Whitehead
could still be prosecuted.

In my view therefore, it would be inappropriate to accede to the request prior to the
conclusion of the DPCI investigations and the NPA deciding not toc prosecute. | am of the
view that even if a decision not to prosecute is taken, then there would be new evidence
which would justify the reopening of the inquests. At this stage it is not possible to predict
what the consequences of this new evidence would be and therefore it cannot be predicted:

11.1  whether the additional statements should simply be placed before the Regional
Couri, which could in chambers consider them and elect to amend the original
Magistrate's findings

11.2 whether a Judge should be appointed to hear the additional evidence viva voce

Having said thal, it has to be, in the strongest possible terms, stated that it Is imperative that
the NDPP make a decision as to whether the TRC cases must remain with the PCLU or not.
1t will serve no purpose to decline the request, but to be placed in the position that two or
more years down the line the cases have not been finalised because either the DPCI or NPA
or both are unable to commit the necessary resources to finalise the matters timeously. It
has to be emphasised that the Aggett matter requires a considerable amount of work due to
the volume of evidence to be assessed, which may include an MLA request to the USA to
interview Van Heerden. In the Timol matter there are also indications that evidence may be
located in the UK, which would also have to be accessed through an MLA process,

Currently a member of the PCLU could give almost fulitime attention to the two matters.
However, it Is only to be anticipated that this will not be the case when shortly the unit's
current workload will increase.

It Is recommended that you:

141 advise the NDPP not to accede to the request to reopen the inquests until the
investigations have been concluded and a declsion taken not to prosecute

14.2 request the NDPP to, as a matter of urgency, make a decision as to whether the
TRC matters must remain with the PCLU.

Kind regards

ADV RC MACADAM

\
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Office of the
National Director of Public

Prosecutions
“Ihe Hettanal Prasecwting Autharity of South Alrice
lqunya Jikelale Labetshutshisi boMrmatsi Afrike
Bic Hosionale Yarvolging'pesag van Suid-Aftika
25 February 2004

A/INV/A103/TRC

Imtiaz ¢ ajee

P O Box 1888

GARSPONTEIN EAST

0060

Dear Six

INVESTIGATION INTO TIMOYL CASE

I acknowledge receipt of your fax of 18 February 2004 and have to inform you
hat the case is registered under the above reference number. Last year
investigations were conduoted into the allegations that former seourity branch
officer Rodrigues head confessed to his daughter who in turn informed I[VOR

POWELL.

The investigations prodnced negative results- J confirm that you furnish me
with the following documenis:

Exiract Bizos' book
Atticle Powsl|

iii)  TRC transcripts

v)  INPUT Detainec

v)  Photographs

The testimony of a detainee who Was held out of the window was not
ncluded.

Twould be grateful 1f you would furnish me with a copy of it ag well as any
oth & relevant material; which you may have. The case wijj again be
considered the light theroof.

Kind regards

a
y

RC MACADAM
DEPUTY EAD: PCLU
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Priority Crimes Litigation Unit
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DR MS RAMAITE

ADV VP PIKOLI
ADV K PILLAY

: ADV AR ACKERMANN SC

SUBJECT: 1. DETAILS OF TRC CASES CLOSED BY THE

DATE:

PCLU

2. REAPPOINTMENT OF  SENIOR  SUPER-
INTENDENT BRITZ

30 OCTOBER 2006

2.1

On 25 October 2006, the PCLU was requested by the “TRC
Committee” to furnish more details regarding all the cases which the
PCLU had declined to prosecute, The PCLU was also requested fo
furnish the background which led to the prosecution of one Blani.

TRC CASES CLOSED

Death in detention Ahmed Timol

2.1.1 This death in detention matter goes back to 1971.

2.1.2 The nephew of the deceased requested that an allegation
that one of the police officers who had interrogated the
deceased had confessed to a journalist be Investigated. )S@\S

2.1.3 The DSO traced and interviewed the journalist who denled )
the allegation, There was no other evidence to prove
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deceased had definitely been murdered and all other ¢rimes had prescribed,

2.1.4 The matter was therefore closed.

Death in detention of Steve Biko

2.2.1 Mr Ngcuka asked that this matter be investigated because of its high profile.

2.2.2 The DPP: Eastern Cape had recommended that no prosecution be instituted due to
lack of evidence,

2.2.3 ltwas established that all the doctors who had treated the deceased were dead, except
for the Chief State Pathologist, who, when consulted, conceded that he could not
exclude that the injury to the deceased’s head could have been accidentally caused,

2.2.4 The police officer In charge of the interrogation who was responsible for making the
declsions as to whether the deceased should recsive medical treatment himself died
after he was denled amnesty by the TRC.

2.2.5 The evidence agalnst the remaining police officers only established cufpable homicide
which had prescribed in 1997,

2.2.6 The NDPP made a press statement to the effect that no prosecution was possible. An
NGO organization obtalned the opinion of Adv Trengove who also concurred with the
decision.

2.2.7 Subsequent to this declsion, the police officerwha transported the deceased {o Pretoria
also died.

Carl Niehaus

2.3.1 Amember of public asked for a prosecution after the media published an interview with
Cari Niehaus In which be alieged that he had been tortured during detention.

2.3.2 Mr Nishaus was consulted and did not desire prosecution.

2.3.3 Flle closed.

Skoulides

2.4.1 Skoulides had been convicted of murder.

24.2

2.4.3

There was no evidence to substantiate this claim and it was suspected that the purpos
of the allegation was made so as to have the convict's criminal record deleted so that
he could emigrate to Greece.

After his release from prison, his sister alleged that he had been framed by the CCB@.%‘\

The file was closed.
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Nelson Sithole

2,5.1

252

2.5.3

254

The deceased was a Cape Town activist. He was killed outslde his home, No
perpetrators were Identified and arrested by SAPS.

His lawyer alleged that the perpetrators wera known to SAPS.

The DSO interviewed the eyewitnesses, perused the SAPS docket and interviewed a
convicted prisoner whom the lawyer claimed knew about the case. The prisonerdenled
allknowledge of it. The withesses had not identified the attackers. SAPS were of the
view that the deceased was the victim of a criminal gang which was terrorizing that
area. An Identification parade had been held to see if the victims could identify
members of the gang who were in custody on other charges but with negative results.

File closed.

Pro Jack

2.8.1
26.2

26.3

A person was refused amnesty for the murder of a Western Cape activist.

The TRC asked that this matter be looked into.

The DSO investlgated the matter and came to the same conclusion as the TRC's
Amnesty Committee, to the effect that the amnesty applicant had lied In respect of each
and every material aspect relating to the murder of the deceased. There was no
acceptable evidence to prosecute him or any other person and the file was closed.

AM Zulu

2.7.1

272

2.7.3

2.7.4
Bult

2.8.1

2.8.2

A convicted prisoner was refused amnesty for his role in the killing of a number of
people in the Table Mountain area.

The TRC: KZN recommanded that this matter be looked into further.

The convicted prisoner was an unreliable witness in his amnesty application and there
was no other acceptable evidence Implicating the persons whom he alleged had taken
part in the aftack with him.

The file was therefore closed.

\
Representations were mads to the NPS by Bult, who alleged that he had been \&
assaulted by the police during the Apartheid Era.

His allegations were however not serious enough to warrant investigation by the TRC
unit which had been mandated by the NDPP only to consider serious human rights
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abuses.
2.8.3 The file was therefore closed.
2.9  Castro Khumalo
2.9.1 The victims requested that a prosecution be instituted.

2.9.2 The deceased was a member of a group of activists who had heen Killed by the
Securify Branch,

2.9.3 The perpetrators had however all received amnesty, but the bodies of the deceasad
had not been traced.

2.9.4 The case was therefore referred fo the Missing Persons’ Task Team for further actlon,

2.10 Winnie Mandela
2.10.1 8he was Iimplicated in the kidnapping of a youth in Soweto.

2.10.2 These allegations had been investigated by a component of the D'Oliveira Investigation
Unit. It was established that all the relevant witnesses had been extensively
interviewed and all had been found to be unreliable. Various allegations as to the
location of the body of the missing person had been followed up with negative results.

2.10.83There was therefore no reliable evidence to instifute a prosecution against
Mrs Mandela. It was noted that she had been convicted on another charge. The
allegations that she was involved in the murder of Dr Asvat were also investigated with
negative results. The allegations of Falati, Cebenkulu and Richardson were also
looked into and it was found that these three persons werte thoroughly unrefiable and
had strong motives to falsely implicate Mrs Mandela,

2.10.4 The file was therefore closed.

2.11 Ermelo Black Cats

2.11.1 The D'Oliveira Investigation Unit had charged members of an IFP grouping called the
Black Cats for various crimes committed in the Enmelo area.

2.11.2 The investigations had been put on hold pending the finalization of the TRC.

2.11.3The main 204 witness was interviewed by the DSO and found to be thoroughly
unreliable.

2.11.4The TRGC had refused to grant him amnesty and the DPP: KZN had also rejected
similar allegations made by him relating to activities in KZN.

2.11.5 The witness also indicated that he would not testify unless he was released from prison
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first. There was therefore no evidence to prosecute and the file was closed.

2,12 Chadwick

2.12.1 The accused was a UK citizen who absconded to the UK after belng indicted for the
murder of two suspected |FP supporters.

2.12.2 The DPP: Pretoria applied for his extradition which he reslsted in the UK for a period of
almost eight years.

2.12.3 When his final appeal against extradition was exhausted, the UK authorities requested
an undertaking from the NPA that the evidence avallable was sufficient to ensure this
conviction.

2.12.4 A key witness had retracted his statement and there were other evidential problems.
The original extradition application had to be abandoned although a new witness had
been found. The UK authorities indicated that a fresh extradition application would
have to be lodged before extradition could be granted on his version. Given the fact
that the accused had been in custody for several years, combined with the fact that
there was medical evidence suggesting that he could have been insane at the time of
the crimes, it was not considered worth bringing a fresh application.

2.12.5 The Acting NDPP confirmed this decision.

2.12.6 Interpol has been requestied to establish whether there is truth to the rumours that the
accused might try and return to South Africa. If he were to voluntarily come to South
Africa, the extradition problems would not apply.

2.13 Anton Lubowski

2.13.1 The original TRC unit was looking into this matter which related to the murder of a
Swapo leader in Namibia.

2.13.2 A South African Court would only have Jurisdiction In the event of evidence of a
conspiracy to murder the deceased formulated in South Africa,

2.13.3 All the avallable evidence was perused. The most likely candidate to have killed the
deceased was an Irish citizen, Altcheson, who was arrested in Namibia, but skipped
bail.

2.13.4 There was no reliable evidence against any other patrties and the file was closed.

2.14 Ciskei coup d'stat

2.14.1 The orlginal TRC unit was locking into thls matter.

2.14.2 It was established that although certain former Military Intelligence members had /\
indicated their intention to apply for amnesty on the basis that the coup had beerf’
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orchestrated so as ta ensure the murder of ANC supporters, they had withdrawn their
applications.

2.14.3 The former Head of State of Ciskel had been prosecuted for ordering the killing of two
alleged coup conspirators, but had been found not gulity by the Bisho High Court,

2.14.4 There was no other evidence available to justify a prosecution of any person and the
file was closed.

2.16 General Basie Smit

2.15.1 Mr Ngcuka asked that this matter be looked into as a result of media attention.

2.15.2 The avallable evidence as gathered by the D'Oliveira unit was considered and found to
be inadequate to base any prosecution for a human rights abuse. The suspect was a
former Head of the Security Branch.

2.16.3 The file was therefore closed,

2.16 S v Bongani Wana

2.16.1 This matter relates to the murder of Zolile Sangenl, Zonwabele Mayapi and an MK
cadre Gift Mgibe who were killed by Vlakplaas operatives in 1988 In Umtata.

2.16.2 Mr Wana had applied for amnesty but later withdrew his application.

2.16.3 After a careful perusal of the TRC transcript and consulting with all relevant potential
witnesses it hecame clear that there was no sufficient evidence upon which prosecution
of Mr Wana can be insfituted.

2.16.4 The matter was then closed.

2.17 Representation by Mr SM Mavuya

2.17.1 Mr Mavuya claimed to have been an informer during 1984 and was applying for
amnesty and requested protection from members of his community.

2.17.2 We however Informed him that we have no such authority and that TRC committee has
dishanded. His activity did not amount to any criminal offence thus we could nof even
consider it In terms of prosecution guidelines.

2.18 Representation by Mpho Masemola

2.18.1 This matter arose from a representation by Mr Masemaola, a former ANC who claimed
to have been arrested and subsequently tortured in 1985.

2.18.2 He also clalmed that in 1991 members of the Counter Insurgency Unit shot at himy
durlng a march he had organised. We however informed him that in as far as the\
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torture in 1985 the matter has since prescribad and in respect of 1891 shooting there
was no evidence to support his allegations as he bases his accusations on
assumptions.

2.19. Representation by Mr N Dlamini

2.19.1 Mr Dlamini had made allegations against Swaziland police whom he claimed to have
sold out some MK cadres during 1985 to 1886. Unfortunately he could hot supply us
with any proof apart from a newspaper article from Times of Swaziland which we did
not receive,

2.19.2 Apart from lack of substance in his allegations the NPA does not have Jurisdiction in
crime committed in Swaziland. He could not indjcate to us his interest in the matter
when requested to do so.

2.20 Thabo Armando Sithols

2.20.1 The mother of Thabo requested the NPA to investigate death of his son who died in
police custody after being arrested for robbery in 1976.

2.20.2 They received a report from Greytown police that he committed suicide by hanging
himself.

2.20.3 The PCLU could not find any records of the inquest and the police In Greytown police
station could not assist us as they could not find any records of Thabo though they
remember that he was indeed detained there. The PCLU therefore decided to close
the file as there was no further action contemplated.

2.21  Murder of Michael Mcetywa

2.21.1The matter arises from a representation by Zolile Mcetywa who is the son of the
deceased who was an ANC chairperson in Pongola and murdered in 1993.

2.21.2 A man called Mavuso is currently serving 25 years for the murder.

2.21.3 During his amnesty application which was refused, he implicated a number of IFP
leaders,

2.21.4 The family of the deceased requested the PCLU to consider prosecution of the
implicated IFP leaders,

2.21.5 After reading various documents and consuiting with Mavuso it transpired that he is the
only withess who can be used but he demanded that the NPA secures his release
before he can testify against the IFP leaders.

2.21.6 Apart from his evidence there was nothing to corroborate him. We therefore closed th
file as there was no further action contemplated.
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Smit murders

2.22.1 Perpetrators all deceased except one suspect who apparently lives in Australla.
2.22.2 Insufficient evidence to apply for extradition,

2.22.3 Malter closed.

Refusal of amnesty to the President and other high-ranking ANC officials

2,231 The TRC refused amnesty to the Pres|dent and plus-minus 37 other high-ranking ANC

members certain of whom held Ministerial positions or other key positions in
Government.

2.23.2 The TRC found that they had not disclosed that they had committed specified crimes.
2.23.3 There was no evidence implicating them in criminal offences and the file was closed.

2.23.4 The NDPP, Mr Ngcuke, made a medla statement to this effect as the DA was making
an issue of the matter.

[FP Hit Squads (allegations of Luthull, Mbambo, Mkhize and Hiongwane)

2.24.1 The DPP: KZN asked that this matter be looked into as a result of the controversy
which the allegations had caused in the province.

2.24.2 Certain IFP supporters, e.g. Luthull, Mbambo, Mkhize and Hlongwane had made
various allegations against high-ranking IFP officials.

2.24.3 Luthull had been used as a witness in one case, but the accused had been acquiited
and Luthuli was found to be an unreliable witness by the Court.

2.24.4 A Deputy in the DPP's Office: KZN had considered all the allegations and had declined
to prosecute as a result of the discrepancles between the versions of the accomplice
witnesses.

2.24.5 After their release from prison, Mbambo and Mkhize were interviewed and indicated
that they did not want to testify In any matters. Hlongwane had been refused amnesty
and indicated that he was not prepared to testify unless released from prison. He had a
poor reputation for reliability.

2.24.6 There were therefore no reliable grounds upon which the decision of the DPP: KZN not
to prosecute could be reversed and the file was closed,

Bombing of Early Learning Cenire and other Western Cape CCB activities

2.25.1 Arequest was received from the Legal Resources Centre In Cape Town requesting tha
CCB members who had been refused amnesty for the above case be prosecuted.

%7
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2.25.2 it was established that the main perpetrators had either been granted indemnity under
the Indemnity Act or in terms of section 204 of the Criminal Procedure Act, arising from
their testimony in the Wouter Basson and Ferdi Barnard prosecutlons.

2.25,3 The only persons who could be prosecuted were Ferdi Barnard and the whistle-blower
who had assisted the victims.

2.25.4 In the case of Ferdi Barnard, he was serving a lengthy gaol sentence in C-max. Were
he to be charged, he would have to be transferred to Cape Town, posing a hurden on
Correctional Services. Any sentence he would have received for this case would run
concurrently with his current sentence, No useful purpose would therefore be achieved
by prosecuting him.

2.25.5 The prosecution of the whistle-blower would undermine reconcillation.

2.26 Plus-minus B0 cases againsf members of the Liberation Movement

All these cases were investigated by SAPS and clesed by Ackermann for a number of
reasons, (., offences were not of a serious hature, amnesty had been granted fo the
perpstrators or the perpetrators could not be traced.

2.27 Sy Blani
2.27.1 The two deceased were an elderly married couple who resided on the farm, Enhoek.

2.27.2 The accused was associated with an organization known as the "Addo Youth
Congress”.

2.27.3 Ata certain stage the accused conspired with other members of the organization to
attack the farm of the deceased.

2.27.4 Onthe night of 17 June 1985, the accused and his co-conspirators armed themselves
and travelled to the farm of the deceased.

2.27.5 Upon arrival, the group cut the telephone connection to the farm and proceeded fo the
farmhouse,

2.27.6 The group then broke into the house despite aftempts by the deceased to defend
himself with a firearm.

2.27.7 Both deceased were assaulted and killed inside the house,

2.27,8 The group ransacked the house and removed certain items.,

A

2.27.9 The Murder & Robbery Unit in Port Elizabeth originally investigated this matter. _\N
VA
'L/

2.27.10 The suspect was linked to the crime by fingerprint svidence.

N/

D
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2.27.11 A warrant for his arrest was obtained but ot executed, because he could nat be
traced. This warrant was never cancelled by SAPS.

2.27.12 As a result of Commissioner Fivaz's instruction of 7 November 1886, namely that ali
cases be referred to Dr D'Olivelra’s Unit, the docket came into possession of Britz.
The investigation diary of the docket confirms that on 18 July 2003, Director Nel
received it for further investigation. Director Nel established that certain suspects
were still outstanding on warrants and thereafter traced them. He thereafter furnished
the Serious & Vliolent Crimes Unit in Port Elizabeth with copies of the witnass
statements with instructions to trace the suspects and witnesses.

2.27.13 In 2003, Britz referred the docket to the PCLU, requesting a prosecution of Blani on
the basis that he had been traced by SAPS and had not applied for amnesty. This
case is reflected as case No 266 in the SAPS register.

2.27.14 On 25 January 2005, the accused pleaded guilty and received a partially suspended
term of imprisonment.

2.28 The reappointment of Senior Superintendent Britz

2.28.1 At its last meeting, the Committee was informed by Assistant Commissioner Jacobs
that Senior Superintendent Brltz would be reappointed to investigate the dockets in
possession of SAPS.

2.28.2 | wish to express my concern at this. Britz was a former member of the Security
Branch, who, prior to the PCLU being involved with TRC cases, assisted the DPP:
Pretoria with cases involving the Liberation Movement.

2.28.3 Former Pofice Commissioner General van der Merwe had formed an organization
entitied “The Foundation for Equality befors the Law” which was intended to ensure that
no further prosecutions of Security Branch members would take place.

2.28.4 When | and my staff were appointed to take over the TRC cases in the DPP Office:
Pretoria, we gained the firm impression that Britz was not only very sympathetic
towards this organization, but had regular contact with General van der Merwe.

2.28.5 In particular, Britz tried to persuade me and my Deputy on numerous occasions that
there was a provable case of terrorism against Presidenf Mbeki arising from the
landmine campaign. This was raised in the context that were Security Branch
members to be prosecuted, the President would also have to be charged. it was clear
that he was against prosecutions of Security Branch members. Despite his claims, he
could never produce a dacket implicating the President. Atone stage, he informed me
that the docket was with General van der Merwe and his legal advisor. This raises a
very serlous question as to how an official police docket could be retained by General
van der Merwe, who was not entitled to possess police material after his retirement
from SAPS.
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2.28.6 When the issue of prosecuting Security Branch members for the Pebco 3 incident was
raised with their lawyer, he immediately indicated that he was preparing to submit a
docket calling for the prosecution of the President. | can only draw the inference that
sharing of information took place between Britz and Van der Merwe.

2.28.7 The issue of the prosecution of the President was raised at the highest level of
Government and resulted in enquiries being conducted by Minister Maduna as well as
members of the President's office. All parties were satisfied that the NPA had no
intention of prosecuting the President. In fact, Mr Ngcuka had been provided with a
report that no such case had been established in the TRC records.

2.28.8 This highly embairassing incident caused Mr Ngcuka fo instruct that Britz vacate the
offices of the DPP and that all the relevant SAPS dockets be remaved. Britz was
subsequently relocated in the SAPS Crimes Agalnst the State Unit. He requested the
PCLU to provide written confirmation of the fact that the declslon had been taken not to
prosecute the President. When he received the letter, he tried to persuade the PCLU
ta reconslider its decision.

2.28.91 therefore belleve that Britz jacks the necessary objectivity to be of assistance to the

Committee and that his reappointment may lead to further controversy as well as the
potsntial leaking of Information to General van der Merwe.

= e

ADV AR ACKERMANN SC
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG LOCAL DIVISION, PRETORIA

In the maiter of; Case Number: 01/17

RE-OPENED INQUEST: MR AHMED TIMOL
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AFFIDAVIT OF ADV. RAYMOND CHRISTOPHER MACADAM

1
[ am a Senior Deputy Director of Public Prosecutions in the office of the Nationa!l Director of Public

Prosecutions.

Since 2003 | have been a member of the PCLU.

3.
My attention has been drawn to paragraphs 27 to 30 of an affidavit made by Mr Imtiaz Cajee, which
was placed before this Honorable Court on 14 August 2017, [n my view this creates the impression
that | had investigated a complaint made to the then National Director that the police officers involved
with the death of Mr Timol be charged with murder and had advised Mr Cajee that my investigation

had produced "negative results”, This is not a true reflection of my involvement in the matter.

4,
i was not aware of a complaint made to the National Director but was approached directly by Mr Cajee
who informed me that the daughter of Sgt. Rodrigues had approached a journalist Ivor Powell and
informed him that her father had told her how the deceased was murdered. | immediately reported the
allegations to the DSO (“The Scorpions") A Chief Investigating Officer was sent to Interview Mr Powell
and establish whether Sgt. Rodrigues could be charged with murder, | was informed that after

A
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investigation no basis for the allegations could be established. Mr Powell was emphatic that no such

approach had been made to him.

5.
On 25 February 2004 | wrote to Mr Cajee informing him that this investigation had produced negative
results, | did however invite him to supply me with additional information so that the case could bhe
reconsidered. | did not however hear anything further from him. | attach a copy of my letter
addressed to him as RCM1.

6.
Shortly thereafter, | was assigned a very lengthy prosecution relating to an international nuclear
weapons syndicate and was no longer involved in TRC cases.

7.
| have had sight of the letter dated 29 November 2006 entitled “Report of the progress made by the
Task Team on TRC Cases” which was attached as Annexure “A” to Mr Cajee’s affidavit. | was not the
author of the report. As the report clearly indicates it related to the work of a task team. | was not a
member of this task team. As the report also refiects it was the decision of this team to close the

maltter relating to the deceased.

8.
At a later stage | was again instructed to deal with TRC cases. The investigation of these matters was
now the responsibility of the DPCI. In late 2015 | looked inta this matter and was of the view that it
should be investigated. | therefore requested the DPCI to open an investigation into the matter.

9.
| downloaded the copy of the inquest record which was held by Wits and requested the police to
establish the whereabouts of the implicated parties, witnesses and medical experts. | also contacted
Mr Piers Pigou who had dealt with the matter at the TRC. | also requested a researcher to obtain the
detention files of persons who were detained at the same time as the deceased. Copies of my
communications are attached hereto as RCMZ and RCM3.

10.
| was however assigned a very urgent matter relating to international terrorism and plans to carry out
terrorist attacks in South Africa. | briefed Adv. Pretorius SC on what work had been commenced on
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the matter of the deceased. He informead me that he would monitor the police investigation and later

advised me that he had decided that it would be appropriate to hold a formal inquest.

DEPONENT

Thus signed and sworn to at on this _ day of 2017

The Deponent having knowledge that he iknows and understands the contents of this affidavits,
that it is both true and correct to the best of his knowledge and belief, that he has no objection

to taking the prescribed oath and that the prescribed oath would be binding on his conscience.

COMMISSIONER OF OATHS

FULL NAME: B

BUSINESS ADDRESS:

CAPACITY:

AREA:
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P.O. Box 752,
PRETORIA
0001

VGM Building
Hartley St.
¢+ Weavind Park
0001
Pretoria
South Africa

Tel: (012) 845 6474

TO:

FROM:
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Office of the Head

Priority Crimes Litigation Unit
VGM Building

PRETORIA

DR MS RAMAITE

ADV AR ACKERMANN SC

SUBJECT: AUDIT OF CASES EMANATING FROM TRC PROCESS

DATE:

24 OCTOBER 2006

1. HISTORICAL BACKGROUND

1.1

1.2

1.3

1.4

1.5

After the closure of the Goldstone Commission in 1993/94 the
government of the day decided that its work in investigating
human rights abuses relating to conflicts of the past should
continue under the supervision of the then Attorney General of
Pretoria, Dr J D'Oliveira. A team of the South African Police
Service was seconded to his office to conduct the necessary
investigations.

The team was divided into two groups. One focusing on
offences committed hy security force members and the other
group on offences committed by Liberation Movements and the
Right Wing.

This latter team comprised of Director Nel and Senior
Superintendent Britz.

The Attorney General decided that Deputy Attorney General Fick
would supervise all the investigations conducted by the two
police officers while he would deal with cases involving security
force members,

On 7 November 1996 the National Commissioner at the request
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1.15

1.16

1.17
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of Dr D'Olivelra instructed all his Provinclal Commissioners to submit all outstanding and
unsolved cases pertaining to the entire political spectrum of the conflicts of the past to Dr J
D'Qliveira’s office. Such instruction also related to cases where not all the accused had

been prosecuted.

With the appointment of the NDPP the cases dealt with by D'Oliveira were transferred to
his office while Fick continued to deal with the cases origlnally allocated to him i.e. the
Liberation Movement cases. He continued to be assisted by the SAPS members, Nel and
Britz. Their contracts were routinely extended by SAPS.

The NDPP however instructed Fick not to institute any prosecutions without his
authorisation and no prosecutions were therefore Instituted,

With the creation of the DSO in 2001 the cases with the NDPP were transferred to the
DSO Head Quarters. Fick however continued with his cases assisted by the two police

officers.

No prosecutions were instituted because the TRC's final report and the President’s
response thereto were outstanding.

With the creation of the PCLU in March 2003, the NDPP assigned all TRC matters to it
after the TRC had tabled its final report and the President had mandated the NDPP to
institute prosecutions where appropriate, arising from the TRC process.

The PCLU was notan investigative agency and was therefore dependant on SAPS and the
DSO for investigations. The PCLU reports monthly to a Deputy National Director and the
NDPP approved all its decislons to Institute TRC prosecutions and, in cettain high profile
cases, certain decislons not to prosecute.

The DSO policy guidelines for prosecutions in these matters were accepted by the PCLU.
In essence, these were to the effect that prosecutions should only be Instituted for serious

human rights abuses, based on reliable evidence while accepting that humanitarian factors
and the interests of reconclliation could also he taken Into consideration.

It was decided that Ackermann would take over Fick's cases and Macadam would take
over the DSO cases.

The PCLU conducted an audit of all the cases in both offices.

In this auditing process it was established that the police officers at Fick's office at the DPP
Pretoria had registered 395 police dockets.

During 2003/2004, Ackermann declined to prosecute in +- 80 of the abovementioned
cases,

Similarly +- 50 cases from the DSO were finalised by Macadam and Aclkermann.
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The audit process further Identified a small number of cases warranting prosecution which
are dealt with hereunder.

The 395 police dockets which were in the possession of Nel and Britz were returned to
SAPS and the NDPP informed Commissioner Tim Williams that these dockets were police
propetrty and that the NPA had no interest in them except if SAPS desired prosecutions in
which case they could be re-submitted for these purposes. The then Director General of
Justice, Mr V Pikoli and other high ranking offlcials were present when this discussion
between the NDPP and Williams took place. As of the date of this memo, no such dockets
have been submitted to the NPA for decision.

CASES FINALISED IN COURT

S v Khwezi Ngoma and Others (Mhaga)

This matter involved four APLA cadres who attacked Willowvale police station In 1994
resulting in the death of a policeman and another injured. They didn't apply for amnesty. They
made representation through their attorneys requesting a withdrawal of the charges but it was
rejected and entered Into plea bargain and recelved suspended sentences.

S v Aron Tyani & Another (Mhaga)

The matter relates to the attempted murder and murder of Stembele Zokwe an MK cadre
during 1987 and 1988 by the Transkel securlty police. They were convicted and sentenced to
direct terms of imprisonment in 2006.

S v Eugéne Terre’blanche (Ackermann)

In November 2003 the accused pleaded guilty to several charges of terrorism, linked to 1994
pre-election bambings. He was sentenced to 6 years wholly suspended.

S v Blani (Macadam and Ackermann)

The accused was convicted on fwo counts of murder in Grahamstown High Court and
sentenced to a partially suspended sentence.

MATTERS CLOSED BY PCLU

Death in detention Ahmed Timol

3.1.1 This matter relates to the death of Ahmed Timol who died in police detention on
27 October 1971 during Interrogation by the Apartheid Security Police,

3.1.2 There was an allegation that one of the interrogators had confessed to a journalist that
Timol had been murdered and that was followed up but was later denied by the said

journalist.
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3.1.3 The matter was therefore closed.

Death in detention of Steve Biko

The matter prescribed in 1997 as evidence only proves cufpable homicide which according to
our criminal law prescribes after 20 years.

Carl Niehaus (Macadam)

3.3.1 Victim tortured during detention.
3.3.2 Victim does not desire prosecution,
3.3.3 File closed.

Skoulides (Macadam)

3.4.1 Victim's sister alleged that her brother had been framed for a murder committed by the
Security Forces.

342 No evidence to substantiate this claim.
3.4.3 File closed.

Nelson Sithole (Macadam)

Closed — no evidence as to perpetrators.

Pro Jack (Macadam)

Closed — no reliable evidence as fo perpetrators.
AM Zulu {(Macadam)

No admissible evidence arising from TRC.

Bult (Macadam)

Offence not serious — assault common.,

Castro Khumalo {(Macadam)

Matter was referred to Missing Persons' Task Team.
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Ermelo Black Cats (Macadam)

No reliable evidence to prosecute IFP members in Mpumalanga linked to this incident.
Chadwick (Macadam)
Extradition request withdrawn because of a lack of evidence.

Anton Lubowski (Macadam)

No evidence,

Ciskel coup d'etat (Macadam)

No evidence.

General Basie Smit (Macadam)

No evidence.

S v Bongani Wana (Mhaga)

3.16.1 This matter relates to the murder of Zolile Sangoni, Zonwabele Mayapi and an MK
cadre Gift Mgibe who were killed by Viakplaas operatives in 1988 in Umtata.

3.16.2 MrWana had applied for amnesty but later withdrew his application.

3.16.3  After a careful perusal of the TRC franscript and consulting with all relevant potential
withesses it became clear that there was no sufficient evidence upon which
prosecution of Mr Wana can be instituted.

3.16.4 The matter was then closed.

Representation by Mr SM Mavuya (Mhaga)

3.17.1  Mr Mavuya claimed to have been an informer during 1984 and was applying for
amnesty and requested protection from members of his community.

3.17.2 We however informed him that we have no such authority and that TRC committee
has disbanded. His activity did not amount to any crimina!l offence thus we could not
even consider it in terms of prosecution guidelines.

Representation by Mpho Masemola (Mhaga)

3.18.1 This matter arose from a representation by Mr Masemola, a former ANC who
claimed to have been arrested and subsequently tortured in 1985.

3.18.2 He also claimed that in 1991 members of the Counter Insurgency Unit shot at him
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during a march he had organised. We however informed him that in as far as the
torture in 1985 the matter has since prescribed and in respect of 1991 shooting there
was no evidence to support his allegations as he bases his accusations on

assumptions.

Representation by Mr N Dlamini (Mhaga)

3.19.1  MrDlamini had made allegations against Swaziland police whom he claimed to have
sold out some MK cadres during 1985 to 1986. Unfortunately he could not supply us
with any proof apart from a newspaper article from Times of Swaziland which we did
not receive,

3.19.2 Apart from lack of substance in his allegations the NPA does not have jurisdiction in
crime committed in Swaziland. He could not indicate to us his interest in the matter
when requested to do so.

Thabo Armando Sithole (Ackermann)

3.20.1 The mother of Thaho requested the NPA to investigate death of his son who died in
police custody after being arrested for robbery in 1978.

3.20.2 They received a report from Greytown police that he committed suicide by hanging
himself,

3.20.3 The PCLU could not find any records of the inquest and the police in Greytown
police station could not assist us as they could not find any records of Thabo though
they remember that he was indeed detained there. The PCLU therefore decided to
close the file as there was no further action contemplated

Murder of Michael Mcetywa (Mhaga)

3.21.1  The matter arises from a representation by Zolile Mcetywa who is the son of the
deceased who was an ANC chairperson in Pongola and murdered in 1993,

3.21.2 A man called Mavuso is currently serving 25 years for the murder.

3.21.3 During his amnesty application which was refused, he implicated a number of IFP
leaders.

3.21.4 The family of the deceased requested the PCLU to consider prosecution of the
Implicated IFP leaders.

3.21.5 After reading various documents and consulting with Mavuso it transpired that he is
the only witness who can be used but he demanded that the NPA secures his
release before he can testify against the IFP leaders.

3.21.6  Apart from his evidence there was nothing to corroborate him. We therefore close

the file as there was no further action contemplated.
4% N Le
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Smit murders (Dr Pretorius)

3.22.1 Perpetrators all deceased except one suspect who apparently lives in Australia.
3.22.2 Insufficient evidence to apply for extradition.

3.22.3 Matter closed.

Refusal of amnesty to the President and other high-ranking ANC officials

No evidence that specific crimes had been committed, which attracted personal criminal
liability could be found. Consequently, the case was closed.

[FP_HIt Squads (allegations of Luthuli Mbambo and Mkhize)

No reliable evidence upon which to overturn the decision of the DPP; KZN not to prosecute.

Bombing of Early | earning Centre and other Western Cape CCB activities (Macadam)

The perpetrators were all granted indemnity in terms of the Indemnity Act or in terms of
section 204 of the Criminal Pracedure Act, 1977 (Act 51 of 1977).

Plus-minus 80 _cases against members of the Liberation Movement (Ackermann)

All these cases were investigated by SAPS and were all closed.

POTENTIAL PROSECUTIONS IDENTIFIED BY PCLU

S v Ofto & 2 Others (poisoning of Rev. Chikane) (Ackermann)

4.1.1 {Indictment already drafted in 2004 — prosecution was put on hold pending approval of
guidelines.

4.1.2 In February 2006, NDPP authorized prosecution.

41.3 Interms of the guidelines, representations were received from the accused which were
considered by the NDPP.

4.1.4 On 19 September 2006, Ackermann was directed to proceed with the prosecution
against the accused.

4.1.5 Beginning of October 20086, it was decided to put prosecution on hold, pending the
obtaining of a legal opinion on whether the accused have received indemnity or not in

terms of the Indemnity Act, 1990.
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Pebco 3 (Ackermann)

4.2.1 InFebruary 2004, the three accused were charged in the High Court on three counts of
kidnapping and murder.

4.2.2 The matter is currently on review.

4.2.3 Next court appeatance of accused is August 2007,

Cradock 4 (Ackermann)

4.3.1 Potential prosecution.

4.3.2 Legal obstacles.

4.3.3 Extensive investigations required.

S v Botha and Others (kidnapping of Ntombi Kubheka) (Ackermann)

4.4.1 Priscllla Ntomb} Kubheka was an MK operative who lived in KwaMashu township in
Durban,

4.4.2 She was kidnapped by Askaris, interrogated, tortured and subsequently killed by
members of the Security Branch C1 Unit in 1987.

4.4.3 Seven members applied for amnesty for kidnapping, kilfing and disposing of the body of
Kubheka. Only Baker and Radebe received amnesty while Botha, Du Preez, Van der
Merwe and Visagie were refused. Docket in possession of PCLU.

S_v Coetzee and Others (Nokuthula Simelane Kidnapping) (Ackermann)

4.5.1 Nokuthula Simelane was an underground MK operative acting as a courler and had
been a major communication link between an MK base in Swaziland and SA.

4.5.2 She disappeared in 1983 after being sent on a mission in SA .
4,5.3 Docket in possession of PCLU.

Cosas Four (Ackermann)

4.6.1 The matter relates to the killing of Eustice Bimbo Madikela, Ntshingo Mataboge,
Fanyana Nhiapo and attempted killing of Zandisile Musi (collectively referred to as the
Cosas Four) in an explosion at Krugersdorp on or about 15 February 1982,

4,6.2 The four officers and an Askari who were involved In the incident applied for amnest
and were refused. »\
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4.6.3 The PCLU is not in possession of the docket.

Murder of Askari Strongman Sambo

The matter had been Identified as a potential prosecution case but a decision has already
been made by the DPP in Pretoria not to prosecute.

Matter of SAP General Engelbrecht

The matter had also been identified for prosecution but a decision was made by the DPP in
Pretoria not to prosecute General Engelbrecht.

Death of George Mashele and Lilian Magosha (Mhaga)

4.9.1 This office recelved representation from Joseph Yende who claims to be the son of
Lilllan and brother of George.

4.9.2 George and his mother died during a raid by the SAP at his home in July 1992.

4.9.3 According to the police statements and post-mortem reports, the two died as a result of
hand grenade explosion,

4.9.4 There is no evidence to rebut that version but Yende claims that there are witnesses
who claim to have seen otherwise.

495 The PCLU s currently arranging consultations with them to verify these allegations. The
family was compensated by the TRC for the incident.

Nicolas Bovykie Thlapi (Dissappearance (n police custody) (Mhaga)

4.10.1 ANC branch in Klerksdorp submitted a memorandum demanding Investigation into the
disappearance of Boykie in March 1986 after being arrested by police with other
members of lkakgeng Youth Congress.

4.10.2 The matter Is currently investigated by Capt Mathi of Klerksdorp serious and Violent
Crimes Unit.

Lethiapa Mphahlele (Heidelberg Tavern and St James Massacre)

4.11.1 A representation was recelved by PCLU from Democratic Alliance and the father of
Lynn Fourie who was killed during the attack.

4.11.2 Anumber of APLA cadres involved in the attack applied for and recejved amnesty after
serving sentences. Mr Mphahlele applied for amnesty but later failed to appear before
the commission resulting In his application refused in his absence. .

4.11.3 As soon as an investigator Is appointed for the case a decision will be made on whether |
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to prosecute or not.

4.12 Bathandwa Ndondo (Murder by Viakplaas operatives in 1985) (Ackermann)

4.12,1 Batandwa Ndondo was an MK underground cadre operating in Transkei after his
expulsion from the University of Transkei for his political involvement.

4.12.2 He was wanted by the Security police in Transkei and the Vlakplaas operatives and
subsequently murdered in 1985. We received a representation from Adv Dumisa
Ntsebeza requesting prosecution of the police officer who did not receive amnesty.

4,12.3 A decision had been made by the former NDPP notto prosecute him, we are therefore
still consldering the request as this will require overturning the previous decision if we
decide to prosecute.

413 Moss Morudu (kidnhapping and murder) 1987

4.13.1 Moss Morudu was a Cosas member in Mamelodr and had been politically active during
1986.

4.13.2 He was alleged to be a member of the underground unit of Umkhonto YWesizwe under
the command of Obet Masango.

4.13.3 He disappeared from his home during October 1986 after the Security police had been
Jooking for him in connectlon with a landmine explosion.

4.13.4 He was kidnapped by three security operatives under the pretence that they were MK
cadres taking him to exile for military training. He was never seen again by his family.

4.13.5 The three officers who kidnapped Moss received amnesty for kidnapping and others did
not apply for amnesty. As soon as an investigator is appointed a decision will he made
on whether to prosecute or not.

4.14 Kidnapping and murder of Betty Boom, Mashiya and Selamane

The pempetrators were refused amnesty by the TRC.

4.15 Kidnapping and murder of Mbulelo Ngono

The perpetrators were refused amnesty by the TRC
416 Gaberone rald
The perpetrators were refused amnesty by the TRC

4.17 Maseru rald {General Johan van der Merwe implicated)

The perpetrators were refused amnesty by the TRC
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Samora Machel (Dr Pretorius)

This matter was reopened in 2005.

Philip Powell (Macadam/Ackermann})

4.19.1
419.2

4.19.3

NDPP directed that the PCLU apply for the extradition of Powell,
However, accused indicated that he wished to make representations.

Representations are awalted.

Victoria Mxenge (Macadam)

Allegations of an amnesty applicant must be investigated.

George Wauschope (Macadam)

4.21.1

4212

4213

4214

4.21.5

4.21.6

4217

4.21.8

4.21.9

The accused is a former leader of AZAPO. He was indicted to stand trial in the
Johannesburg High Courtin 1989 on charges of murder and attempted murder.

He absconded and took up exile in Zimbabwe.

The TRC rejected his application for amnesty, because he denied that he had
admitted any crime.

In 2003, representations were made on his behalf to Minister Maduna to withdraw
the charges.

The DSO evaluated the case in order to enable the Minister to respond.

The victims, who were also the eyewitnesses, were traced and they confirmed their
allegations against the accused and also requested that he be prosecuted.

On their version, it would appear that the accused shot the deceased in the mistaken
belief that he was a member of COSAS and in the process wounded an innocent
bystander.

The former NDPP and the Minister decided that the prosecution should proceed.

The case was referred to the DPP: Johanneshurg, who has in turn requested SAPS
to conduct investigations.

421.10 These investigations are in progress.

332

116




349,

345 117

4.22 Eugéne de Kock
De Kock's legal representative has indicated that he has laid a wide ranging number

4.22.1
of charges with SAPS relating to matters which were not put before the TRC or in
respect of which false testimony was presented to the TRC.

4222 These allegations must be considered Insofar as they are relevant to the TRC

processes.
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BILL

To provide for the granting of indemnity by the President to persons who make
full disclosure of all relevant facts relating to acts associafed with a political
objective committed in the course of the conflicts of the past during the period
from 1 March 1960 fo the cut-off date: for the said purpose to establish a
Committeec on Indemnity to consider and investigate applications for indemnity
and to make recomnmendations to the President; and to provide for matters

connected therewith.

PREAMBLE

SINCE the Constitution of the Republic of South Afrlca, 1993 (Act No. 200 of 1993),
provided for a law to be adopted by Parliament in terms of which amnesty should be
granted in respect of acts, omissions and offences associated with political objectives

committed in the course of the conflicts of the past;

AND SINCE that law was adopted and the mechanisms and procedures established by

that law have run their course and have been concluded:

AND SINCE there remains a need forreconciliation and reconstruction as contemplated

in that Constitution;

344,
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TERMS OF REFERECE OF THE ANINESTY TASK TEAM

The Task Team is to conslder and report on the following:

1. What criteria does the National Prosecuting Authority apply in deciding on
current and impending prosecution of cases flowing from the canflict of the

past.

The formulation of guidelines that will inform curigiifZimpending and future

prosecution of cases flowing from the conflict ofs] st.

Bearing the above-mentioned guidglit s In mind, ther legislative

enactments are required.

Whether any of the two Bils that hay ‘'eady been formulated can be

proceeded with, bearing in#i  ithe.yiews of Bkintelligence agencies.

82 Le.
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FURTHER REYVORT: AMNESTY TASK TEAM

Background Infermation

On 3 Merch 2004 the Ammesty Task Team submitted a Report to a Heads of
Department Forum for consideration.

The Heads of Depariment discussed the Report with members of the Task Team,
whereafter they deliberated the Task Team's proposals and recommendations in
camera. Following these dcliberations, the Heads of Department indicated that they
prefer the Task Team's recommendations relating to the establishment of a
Departmental Task Team (hereinafter referred to as Option 1). Thcy, however,
requested the Task Team to give furiher consideration to the following aspects
relating to Option 1:

(a)  Parallel structures in order to assist the proposed Departmental Task Team, are
not acceptable. In performing its functions the proposed Task Team must
make use of existing structures,

(b)  Consider whether there is a way in which private prosecution and civil
litigation can be eliminated if tho National Director of Public Prosecutions
decides not to prosecute? Investigate the possibility and desirability of
legislation, if required.

()  The proposed Task Team should work under the direct supervision of an Inter-
Ministerial Commiltee.

(d) It is important that the proposod Task Team, the Inter-Ministerial Committee
and the Nationul Director, in performing their functions and reaching
decisions, should take national interest into account.

(e) Advise the Forum on whether a person who is aggrieved by a decision of the
National Director may approach the Intemational Criminal Court.

Advise the Forumn on a time line for the completion of the work of the
p
proposed Task Team. Twelve months was mentioned as a possibility.

Discussion
The establishinent of a Departmental Task Team

Before discussing the above aspects, the Task Team once again considered the
question whether legislation is required to establish the proposed Departmental Task
Team. The Task Team mot with two senior State Law Advisers of the Office of the
Chief State Law Adviser, They confitmned the Task Team's conclusion m paragiaph
3.4 of its Report, namely, that the recommendations pertaining to the establishment of
& Departmental Task Team is an adminishative process and does not tequire any
legislation. They, however, recommended that the process and the establishinent of
the proposed Task Team be put into writing and suggested that the parties commit

.
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themselves to the process in a Memorandum of Understanding. The Task Tcam
supports this proposal of the State Law Advisers

Ad paragraph 1.2(a): The involvenent of existing structures

The Task Team supports this proposal of the Forum. However, in order to ensure the
effective cooperation of such existing structures it is important that the existing
structures, prior to the implementation of the proposed structure, commit themselves
and give their full support aud cooperation to the proposed process, It is proposed that
such existing structures should be parties to the Memorandum of Understanding
contemplated in paragiaph 2.1 supra.

Ad paragraph 1.2(b): Consider the possibility and desirability of eliminating
private prosecution and civil litigation in cases of no prosecution

The question whether it is possible or desirable to climinate private prosecution and
civil litigation elicited much debatc within the Task Team. The Task Team obtained a
written legal opinion from Adv JH Bruwer (attached hereto as Annexure “A") and
also discussed the question with the two State Law Advisers referred to in paragraph
2.1 above. They are all in agreemnent that any legislation eliminating private
prosecution and civil litigation will at least affect a person’s right to equality (section
9(1) of the Coustitution) and the right of access to courts (section 34). They also
indicated that it is doubtful whether the motivation for such legislation would meet
the requirements of section 36 (limitation clause) of the Constitution, and in case of
the enactment of such legislation, an amendment of the Constitution would be
required.

The Stale Law Advisers referred to in paragraph 2,1 above, indicaled that they would
advise against the enactment of any funther legislation, since it would limit the rights
of the victims or other interested parties. They further agreed with the Task Team that
the proposed legislation, eliminating private prosecution and civil litigation, might be
seen as a further amnesty process, which would be inconsistent with the Heads of the
Department's view that Option 2 (a further amnesty process) is not an option at all.

In the final instance we wish to draw the Forum's attention to an article in Rapport of
7 March 2004 relating to the question of amnesty. During an interview with
Archbishop Desmond Tutu, he expressed the view that every person who has not
received ammesty through the TRC-process may be prosecuted and any new
agreement to stop prosecutions is undesirable, since it will, among others, have the
effect of negating the amnesty process of the TRC.

In the light of the above, the Task Team is of the view that private prosecution and
civil litigation can only be eliminated by way of legislation and a Constitutional
amendment. The Task Team is of the view that such a step would not be desirable.

Ad paragraph 2.1(c): The establishment of an Inter-Ministerial Committee
The Task Team supports this proposal. However, it wishes to point out that the Statc

Law Advisers are of the view that the establishment of such a further strugture may
constitute a cumbersome process and increase the possibility of gonflicting views
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between the various role-players and structures. Furthermore, they pointed out that the
process might be seen as an attempt by the Government to put undue pressure on the
National Director of Public Prosecutions in reaching an independent decision.

Ad paragraph 2.1(d): National interest should be the paramount objective
The Task Team wholeheartedly agrees with this viewpoint of the Forum,
Ad paragraph 2.1(e): The involvement of the International Criminal Court

This question was also referred to Adv JH Bruwer for his advice. In paragraph 3 of
Annexure “A” he comes to the conclusion that, taking into account the provisions of
section 5(1), read with section 5(6) and the definitions of the relevant crines of the
Rome Statute of the International Criminal Court Act, 2002(Act No. 27 of 2002), “it
is not inconceivable that a complainant who is prohibited by legislation contemplated
in paragraph I(a) from instituting a private prosecution in the national court may
approach the International Criminal Court for relief”. The Task Team agiees with this
viewpoint.

Ad paragraph 2.1(e): Sctting a time line for the Task Team to complete its work

The Task Team is hesitant to propose a specific time line at the stage when the
process is to be announced. The setting of a time line in respect of the TRC process
led to expeclations and the subsequent extension of the TRC process, although
justified and unavoidable, led to fierce criticism, It is proposed that the President
should rather indicate thatit is expected that the Task Team will finalise its work
within a specified period and that such period will be determined taking into account
the extent to which iis objectives are achieved,

/4
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MINISTRY: JUSTICE AND CONSTITUTIONAL DEVELOPMENT
REPUBLIC OF SOUTH AFRICA

Private Ong X276 Pretarla 0001 Telt {(092) 315 1781/23 Faxi (012)315 1749
Private Bag X268 Capd Town BODO Tel: (021}467 1700 Fax: {021)4B7 1730

Adv Vusi Pikoli

National Director of Public Proseoutions
Private Bag X752

PRETORIA

0001

§ February 2007

Dear Adv Pikoli

RE: TRC MATTERS

Our discussion 1n the above matter on Tuesday 6 February 2007 vefers,

1 must advise you at the ontset that the media articles alleging that the National
Prosecuting Authority will go ahead with prosecutions have canght me by surprise. In
our discussions you bricfly mentioned to me that the NPA will not be pgoing ahead with
the prosecutions. As you had undertaken to advise me In writing, I will appreciate it if
you could advise me urgently on the mater so that there can be certainty.

I trust that you find the above in order.

With warm regards

T 1L

MRS B S MABANDLA |

MINISTER
NATIONAL DIRECTOR |

W 1neart ruum;mbm-l:'?m:
Lyowye Biakebe to ity dakeseay dinte
Bn Knonsls Fondigtypuagwa ful ifide

KNATIONAT S605F oUT iR AuTRA AT

HIV/AIDS Is a murderer  Bring it to justice
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The National Prosecufing Authority of South Afrlca
lgunya Jikelele Labeishufshisi Bo Mzanisi Afrika
Dle Naslonale Vervolgingsgesag van Suld-Afrika

SECRET INTERNAL MEMORANDUM

TO MS BS MABANDLA, MP
MINISTER FOR JUSTICE AND CONSTITUTIONAL
DEVELOPMENT

FROM ADV VP PIKOLI
NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS

SUBJECT |PROSECUTION OF OFFENCES EMANATING FROM
CONFLICTS OF THE PAST: INTERPRETATION OF
PROSECUTION POLICY AND GUIDELINES

REFNO. |3/2P (PCLU)

DATE 15 FEBRUARY 2007

1.  PURPOSE OF MEMORANDUM

The purpose of this memorandum is to—

@

(b)

inform the Minister about the National Prosecuting Authority's (NPA)
understanding and interpretation of the policy and guidelines relating to
the prosecution of offences emanating from conflicts of the past which
were committed on or before 11 May 1994;

inform the Minister about the problems the NPA is experiencing in the

implementation of this policy and guidelines; and




2.1

2.1.1

2.1.2

(b)  propose a way forward,
BACKGROUND INFORMATION
Background relating to initial proposals

On 23 February 2004, a Director-General's Forum, under the chairpersonship of
the former Director-General: Justice and Constitutional Development (Adv Vusi
Pikoli) appointed a Task Team to consider and report on, “fhe nature of the
‘arrangements that are standard in the normal execution of justice, and which are
accommodated in our legislation' that the NPA and intelligence agencies may
come up with in assisting persons who divulge information relating fo offences

committed during the conflicts of the past.".

In its deliberations, the Task Team took cognisance of the fact that in terms of
section 179(1) and (2) of the Constitution, the NPA is an independent
constitutional institution and the National Director has full discretion on whether
a particular prosecution should or should not be instituted. The Task Team's

recommendations should thereforc be consistent with this constitutional

tequirement.

In its Report, the Task Team recommended the establishment of a Departmental
Taslc Team comprising members of the following Deparlments or institutions:

e The Department of Justice and Constitutional Development

» The Intelligence Agencies (NIA)

¢ The South African National Defence Force

¢ The South African Police Service (SAPS) N
» Correctional Services

¢ The National Prosecuting Authority

o Office of the President
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2.1.4 It was proposed that the functions of the proposed Task Team should, among

2.2

2.2.1

222

others, be the following:

“a)  Before the institution of any criminal proceedings for an offence
committed during the conflicts of the past, to consider the advisability of

the institution of such criminal proceedings and male recommendations

to the National Director of Public Prosecutions in this regard,

(t)  To consider applications received from convicted persons alleging that
they had been convicted of political offences committed during the
conflicts of the past and to make recommendations to—

(i) the President, through the Minister for Justice and Constitutional
Development, to pardon the alleged offender in terms of section
84(1)(k) of the Constitution;

(1) the Commissioner of Correctional Services regarding the possible
release of the applicant on parole or the conversion of the sentence

to correctional supervision.". (Emphasis added)
Baclground relating to Amended Prosecution Policy

As the Minister is aware, the abovementioned recommendations were not
implemented, since many held the view that the proposed functions of the Task
Team could be unconstitutional in view of the provisions of section 179 of the
Constitution, Subsequently, Government decided that it was important to deal
with these matters on a uniform basis in terms of a specifically defined

prosecutorial policy and directives.

Therefore, it was proposed that the National Director, with the concurrence of the
Minister, should issue amended Prosecutorial Policy and Directives in terms of
section 179(5)(2) of the Constitution, read with section 21 of the National
Prosecuting Authority Act, 1998 (Act No. 32 of 1998) (NPA. Act), and that such
il
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2.2.3

3.1

Policy and Directives should be submitted to Parliament in terms of section 21(2)

of the NPA Act,

Following discussions with all the relevant stakeholders and a submission to
Cabinet, the Prosecution Policy and Directives relating to the prosecution of
offences emanating from conflicts of the past which were committed on or before
11 May 1994 (hereinafier referred to as the "Amended Prosecution Policy"), were
approved and came into operation on 1 December 2005. The Amended
Prosecution Policy was also duly tabled in Parliament and is binding on the

prosecuting authority.
IMPORTANT FEATURES OF AMENDED PROSECUTION POLICY

For purposes of this memorandum, it is important to refer the Minister to the

under-mentioned features of the Amended Prosecution Policy:'

(8) The Amended Prosecution Policy emanates from and is based on the
statement of President Thabo Mbeki to the National Houses of Parliament
and the Nation, on 15 April 2003, when he gave Government’s response to
the final report of the Truth and Reconciliation Commission (TRC).

(b) The President, among others, stated that the question as to the prosecution
or not of persons, who did not take part in the TRC process, is left in the
hands of the National Prosecuting Authority (NPA) as is normal practice.?

(¢)  The President further stated that as part of the normal legal processes and
in the national interest, the NPA, working with the Intelligence Agencies,

will be accessible to those persons who are prepared to unearth the truth of

the conflicts of the past and who wish to enter into agreements that are

standard in the normal execution of justice and the prosecuting mandate,

and are accommodated in our legistation.’

39,
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(d)  Itis important to note that the President made it clear that— }w
O

—

I Attached hereto as Annexure "A",
? See paragraph A.1(b) of Appendix A to Amended Prosecution Policy.

} See paragraph A.1(c) and (d) of Appendix A,
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() the decision to be taken by the NPA (whether to prosecute or not)
should be in accordance with the normal legal process;

(i)  in order to reach a well-considered decision, the NPA shonld
work together with the Intelligence Agencies, which include the
NIA and the SAPS;

(iii) the agreements entered into between the NPA and those persons
who are prepared to unearth the truth of the conflicts of the past,
should be in accordance with standard and normal execution of
justice;

(iv) such agreements should be in accordance with the NPA's
prosecution mandate; and

(v)  such agreements should be in accordance with existing legislation.

Furthermore, it is important to note that the Amended Prosecution Policy
expressly states that the prosecuting policy, ditectives and guidelines are required
to reflect and attach due weight to, among othets, the following:

(a)  The dicta of the Constitutional Court to the effect that the NPA
represents the community and is under ap international obligation to
prosecute crimes of apartheid. (See The State v Wouter Busson CCT
30/03.,).

The constitutional obligation on the NPA to exercise its functions without
fear, favour or prejudice (section 179 of the Constitution).

()  The legal obligations placed on the NPA in tenns of its enabling
legislation, in particular the provisions relating to the formulation of
prosecuting criteria and the right of persons affected by decisions of the
NPA to make representations, and for them to be dealt with.

(d)  The existing prosecuting policy and general directives or guidelines issued

by the National Director to assist prosecutors in arriving at a decision to

prosecute ot not.

* See paragraph A.2 (h) to (k) of Appendix A.
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In respect of procedural arrangements, which must be adhered to in the
prosecution process, the Amended Prosecution Policy provides, among others, in
particular that—

(a)  the Priority Crimes Litigation Unit (PCLU) in the Office of the National
Director shall be responsible for overseeing investigations and instituting
prasecutions in all such matters;

(b)  the PCLU "shall be assisted in the execution of its duties"” by a senior
designated official from the following State departments or other
components of the NPA:

(D The National Intelligence Ageney.
(i)  The Detective Division of thc South Afiican Police Setvice.
(ifi)  The Department of Justice & Constitutional Development.

(tv)  The Dircctorate of Special Operations.

From the above, it is clear that in relation to the relevant offences—
(8)  the decisicn whether to prosecute or not vests in the proseeuvting authority
and in terms of thc Amended Prosecution Policy, in particular, the

National Director;

{(b)  such decision must be exercised in accordance with the Constitution and
existing legislation;

(c) the abovementioned State Departments only have a role to play insofar as
they must assist the NPA in the investigation process and the gathering of
inforniation so as to assist the NPA in reaching a well-considered decision

whether to prosecute or not.

PROBLEMS RELATING TO IMPLEMENTATION OF AMENDED
PROSECUTION POLICY

Since the coming into operation of the Amended Prosecution Policy, the NPA has

expetienced various problems relating to the implementation thereof. These

ptoblems are hindering and obstructing the NPA in fulfilling its constitutional
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4,2

4.3

mandate, namely, to institute criminal proceedings without fear, favowr or
prejudice. On the one hand, the NPA is experiencing problems investigating cases
to ascettain whether there is sufficient and admissible evidence to provide a
reasonable prospect of a successful prosecution, since the SAPS and NIA had not
made dedicated members available to assist the NPA in this regard. This was
subsequently dealt with by the setting up of a "Task Team". On the other, the NPA
is now experiencing problems relating to the interpretation of the role of the other
State Departments in the process. As indicated hereunder, it seems as if the SAPS
and NIA hold the view that the proposals relating to the original proposed Task
Team (that were rejected by Government), must be implemented and that such Task

Team should play a role in the decision-making process.

During the middle of 2006, a meeting was held at the Office of the Presidency to
attend to the abovementioned problems. The National Commissioner, the
National Director, the Directors-General of Justice and NIA, and Mr Jafta of the
Presidency, attended this meeting. It was agreed that a Working Committee
should be established, This recommendation was taken to the Ministers in the
Cluster. At a subsequent meeting attended by the Minister for Safety and Security,
the Minister of Social Development and Minister Thoko Didiza (as Acting
Minister for Justice and Constitutional Development), it was agreed that such

Working Committee (now referred to as a Task Team), should be established to

assist the NPA.

Following the above agreement, the National Director called a meeting at the
Office of the NPA. The Heads of Department as well as representatives of all
relevant State Departments to serve on the Task Team were invited. All
Departments were represented at this meeting. At this meeting—

(a)  the terms of reference of the Task Team were explained and agreed to;

(b) it was agreed that Dr Silas Ramaite (Deputy National Director of Public

Prosecutions) would chair the mectings of the Task Team,
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Furthermore, on an issue raised by the representative of NIA, the National
Director was explicit in explaining that the mandate of the Task Team would not
entail making any recommendations on a decision whether to prosecute or not to
prosecute and that the National Director would not be dependent on receiving
such a recoinmendation before he could make a decision. The Task Team should
be responsible for overseeing that the NPA obtain the necessary information or to
give inputs so as to assist and enable the National Director to reach a well-
considered decision whether to institute criminal proceedings or not, Furthermore,

the Task Team should deal with all relevant matters identified by the PCLU and
the SAPS,

Subsequently, on 6 December 2006, the Office of the PCLU received the e-maijl
marked "B" from Dr PC Jacobs of the SAPS. Furthermore, the National Director
received letters from the National Commissioner and the Director-General: NIA,
dated 6 February 2007 and 8 February 2007, respectively. (Attached hereto as

Annexures "C" and "D", respectively)

According to Dr Jacobs, his understanding is that the Task Team must submit a
final recommendation to a Committee of Directors-General in respect of each
case. He also points out that the National Commissioner is of the view that this
procedure should be followed in respect of each investigation that has been

finalised. However, he does not elaborate on the role of the Committee of

Directors-General,

In his letter dated 6 February 2007, the National Commissioner points out that he
has been briefed regarding the meeting of the "Task Team set up in terms of the
Cabinet guidelines on the outstanding Truth and Reconciliation Commission
(TRC) matters". According to the Natjonal Commissioner his understanding is
that the officials designated on the Task Team "will provide recommendations to
the Directors-General who will, as a collective, advise the National Prosecuting

Authority as the decision maker of prosecutions". The Director-General: NIA
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indicates that he had a discussion with his representative on the Task Team and he
received a copy of the National Commissionet’s letter. He concurs with the vicws

of the National Commissioner.

In the first instance, it is important to note that as far as the NPA is concerned,
this Task Team was not se{ up in terms of the Amended Prosecution Policy,
which include the guidelines on TRC matters, but in terms of internal agreement
between the relevant stakeholders. Furthermore, the NPA is not aware of any
agreement or arrangement in terms of which the Task Team must submit a report
to a Committee of Directors-General and which Committee must advise the NPA
regarding prosecution decisions. Reading the e-mail of Dr Jacobs and the letter of
the National Commissioner in context, it seems as if the above process is a
proposal by the National Commissioner and not an agreement reached by the

Task Team. For example, Dr Jacobs points out that—

¢ the National Commissioner is of the opinion that it must be established

what disclosures were made..

» '"the National Commiissioner is of the opinion that such process need to be

followed in each case...".
In the same vein, the National Commissioner writes as follows:

o "1 have insisted that the complainant be consulted ...on the basis that the

Directors-General will have a opportunity to provide input before a decision

on prosecution is taken.".

o '"In tny view a comprehensive repott...should be discussed by the Directors-

General".
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"Although I do not insist on a meeting of the Directors-General after each

meeting of our officials, I deem it necessary that the substantive reports and
recommendations of the officials should be discussed by the Directors-

General before a decision is made.”. (Emphasis added)

The NPA cannot agree to the above proposal. The effect thereof might bc that the
National Director would be obliged (as is suggested by the National
Comtnissioner) to wait for the finalisation of the proposed process before he may
make 4 decision whether to prosecute or not. I the Task Team or the Committee
of Directors-General, in spite of a '"reasonable prospect of a successful
prosecution”, unnecessarily delays the process, the National Director would be
prevented from complying with the prosecuting authority's constitutional

obligation. Therefore, such a process would be unconstitutional.

CONCLUSION AND WAY FORWARD

There is clearly a misunderstanding regarding the role of the Task Team and the
role of the relevant State Departments referred to in the Amended Prosecution
Policy, In accordance with the approved Amended Prosecution Policy’, the NPA
is of the view that the duty of the Task Team or the relevant State Departments is

to assist the NPA "in the execution of its duties". However, nothing prevents such

a Task Team or Departments (whether individually or collectively) to make
recommendations to the National Director, provided that the National Director
should never be in a position where his constitutional duty is dependent on the
recommendation of such a Task Team or relevant Department. Such a procedure

would be unconstitutional,

3 §3§3
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[ have now reached a point where I honestly believe that there is improper
interference with my worl and that [ am hindered and/or obstructed from catrying

out my functions on this particular matter. Legally I have reached a dead end.

It would appear that there is a general expectation on the part of the Department
of Justice and Constitutional Development, SAPS and NIA that there will be no

prosecutions and that I must play along. My conscience and oath of office that I

took, does not allow that,

Based on the above, 1 cannot proceed further with these TRC matters in
accordance with the "normal legal processes" and "prosecuting mandate' of
the NPA, as originally envisaged by Government. Therefore, and in view of the
fact that the NPA prosecutes on behalf of the State, I am awaiting Government's

direction on this matter.

{
Adv VP Pikoli

National Director of

Public Prosecutions

Ms BS Mabandla, MP
Minister for Justice and

Constitutional Development

SECRET
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Report for the Office of the National Director of Public
Prosecutions

Since the meeting with the above office in early February 1999, the Commission has begun
a process of establishing mechanisms for identifying potential cases. The following is a
report on progress thus far.

A: Categories of violations

In discussing possible prosecutions, we have identified a range of categories and/or issues
around which we believe prosecutions can be considered We would recommend that
there be some discussion around these categories to determine viability as well as
prioritisation.

1. Torture:
Much of the Commission’s data on torture is to be found in HRV statements. However,
the ‘private’ nature of torture and absence of witnesses frequently makes corroboration
difficult. Bearing this in mind, the Commission has begun to draw up an initial list of all
security force members implicated in torturing more than three victims. This list is
extensive and includes many rural cases.

Another possible approach is to look at amnesty applications and hearings where torture
was conceded and to identify the names of co-perpetrators who have not applied for
amnesty. Such a list could then be checked against our HRV statements for further
evidence. This figure would considerably reduce the potential number of cases. 1t would
however be more difficult to extract as few security force members applied specifically
for torture. Rather, evidence of torture often only emerges during amnesty hearings and
is thus embedded in transcripts rather than on the TRC database.

2. Post-Caprivi hitsquads:
The Commission has a fairly rich seam of data and information on this category. It is also
one which we believe would be relatively easy to proceed on immediately given that at
least one case was previously prepared by the ITU but not prosecuted [also see KZN
report).

3. Cases involving a cover-up by the security forces:
There are a number of potential cases in KZN including the cover-up by senior policemen
of the Trust Feeds massacre. Another potential case would be the cover up of the
Ribeiro killings by senior military personnel, but this may already be an AG case.

4 Destruction of Documents
The Commission conducted a lengthy enquiry and investigation, assisted by the National
Archives and the Human Rights Commission, into the destruction of literally scores of
tons of documentation relating to state security in the early 1990s. Much of this
destruction, authorised by the former government and overseen by the National
Intelligence Service, clearly constituted unlawful destruction. In the course of this
investigation, much documentation was collected and an overall report was drawn up, as
well as comprehensive reports dealing with the SAP, the SADF and the NIS.  Verne
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Harris of the National Archives was centrally involved in this investigation and would be
prepared to provide assistance

5 Gun-running
The Commission conducted an investigation into gun-running and received several
amnesty applications in this regard. While the investigation was inconclusive, a
comprehensive report and other documentation is available. This area is seen to be
significant in its capacity to begin to unravel networks involved in fomenting violence in

the 1990s.

6 Assassinations
The Commission has received amnesty applications in respect of several of the high
profile assassinations Not all implicated persons applied in all of these cases and thus
possible prosecutions could arise. In other cases such as the assassination of Joe Ggabi
in Zimbabwe and Victoria Mxenge, no amnesty applications were received We are
currently assembling information on the Gqabi case

7. Winnie Madikizela-Mandela
Extensive documentation has been collected around Mrs Madikizela-Mandela and the
MUFC and a comprehensive investigative report was compiled [We need to establish
whether this is currently being pursued by the AG's office]

8 Samora Machel
Also a possible AG matter

9 Target identification
The Commission investigated the process whereby the security forces identified targets
the purpose of which included, inter alia, physical elimination. This included a range of
structures, sometimes involving more than one arm of the security forces/ intelligence
structures. Such evidence is primarily contained in amnesty applications and section 29
hearings. While there was insufficient time to conclude this investigation, there is
evidence regarding the establishment in the mid-1980s of a target identification centre
within, firstly military intelligence and subsequently the project section of Special Forces.

However, much of the evidence given to the TRC, while acknowledging the existence and
purpose of such target identification groups, refers to planned but subsequently cancelled
operations. In other words the gaps in our evidence are in directly linking specific
processes of target identification with specific killings. One possible exception would be
cross-border raids which are discussed below

10 Cross-border raids
While difficulties clearly exist in bringing charges for the execution of cross-border
activities, there are no doubt possibilities of conspiracy to murder charges relating to the
planning of such operations, which invariably took place on SA soil

The Commission did receive several amnesty applications relating to cross border
activities from former Security Branch members, but virtually none from the SADF,
although SADF members are cited in a number of the Security Branch applications.
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Clearly, the possibilities of extradition to a large degree influenced the willingness to
disclose involvement in such activities and would presumably be a factor to be
considered.

B: Other Regional Cases

In addition to the above, we have asked personnel in regions to identify possible cases for
prosecution. This process is logistically difficult owing to the fact that regional offices have
closed and documentation has been transferred to the national office in Cape Town.
Further, regional staff except for those servicing the Amnesty Committee are no longer in
the employ of the Commission. Despite this, we have received some feedback:

1 KZN

The KZN region has begun to identify cases where people who did not apply for amnesty
have been implicated. The KZN region also has a number of HRV statements implicating
perpetrators where such information was not previously disclosed during investigations due
to perceived police partiality.

This is a mammoth task and needs to weighed up in relation to:

s The likely unwillingness, given the current climate in KZN, of amnesty applicants to testify
against their leadership

e The capacity of Chris McAdam's office to deal with new cases considering his
involvement in Richmond;

« The mooted Commission of Inquiry into political violence in KZN.
Nonetheless, some preliminary work has been done and a repont is attached

2. Eastern Cape

A former researcher in this region has been approached to identify potential cases. Her
report is attached and deals primarily with cases in East London and the western part of the
Eastern Cape. A further report is awaited dealing with the eastern side of the Eastern
Cape (primarily Ciskei and Transkei regions).

It should be noted that the list of cases drawn up here differs from the KZN one in the sense
that it takes as its starting point HRV statements where specific concerns were raised by
deponents regarding the failure of the criminal justice system in investigating and
successfully prosecuting such cases. Given pressure on resources, a policy of low level
corroboration was adopted for most HRV cases and thus most of such cases were not
comprehensively investigated by the Commission. This would mean that such cases would
still require extensive ground work and investigation. However, such cases may well be
important in ensuring that justice is seen to be done in cases that are not well known and do
not involve profiled people.

There is a need for some discussion around such issues before proceeding as a different
and lengthier modus operandi is required to identify such cases more broadly.

3. Western Cape

A very preliminary list is attached.
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4. Gauteng

Former and current investigators have similarly been approached and a report is awaited.

5. Free State

The former Orange Free State fell under the Commission’s KZN office. There are a
number of potential cases here, but given the pressure on time, KZN personnel have
requested assurance that some capacity exists (or will be established) to deal with such
cases before they proceed.

C: Section 30 notices and S29 investigative enquiries

A preliminary spreadsheet of section 30 notices sent out is available. This list only reflects
Section 30 notices sent out during the preparation of the TRC Report and does not include
all S30 notices arising from individual HRV statements or those sent out by the Amnesty
Committee foliowing an amnesty hearing.

Also available is a table of all Section 29 investigative enquiries that were held, reflecting
person, issue and whether amnesty applications were received.

D: Analysis of indemnity and amnesty applicants

We are also currently engaged in a process of identifying whether perpetrators implicated
either via HRV statements or in amnesty applications previously applied for indemnity. [n
this regard our IT department has devised a programme whereby lists of those on the
various indemnity lists in the 1990 to 1994 period have been correlated with amnesty data.
This spreadsheet is currently being analysed. The IT department are engaged in a similar
exercise in relation to HRV data.

E: Further issues

1. It needs to be emphasised that the Commission has very limited resources at present.
The Commission itself is in suspension; the remaining HRV component consists of one
Commissioner and one researcher; regional offices have closed and documentation
transferred to the national office; and the Amnesty Committee is hard-pressed to
complete the amnesty process on schedule.

Further, it needs to be understood that our HRV material is currently archived according
to victims and not perpetrators. Similarly, amnesty material is filed according to applicant
and information regarding co-perpetrators is thus potentially scattered across numerous
files or embedded in transcripts of amnesty hearings. While our database provides an
initial tool for identifying cases to which individual perpetrators may be linked, the task of
retrieving all statements and documentation is a lengthy and painstaking one.

Given this, it is suggested that a fairly limited focus is worked out that would enable
existing staff to begin feeding cases/ material through, without engaging in what would
virtually mean copying the entire TRC archive.

We further propose that in determining a more limited focus, the resources of the TRC
Task of the NDPP is taken into consideration. Thus, for example, if the current capacity
in KZN is already stretched, it is questionable as to how productive it would be to involve

3 93?8
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already over-burdened TRC staff in assembling numerous dossiers around KZN cases.
We recommend that a draft plan or framework that prioritises specific categories

or regions is drawn up.

2. In view of the extremely limited resources, a line of communication needs to be
developed that prevents potential duplication of tasks. Thus for instance, the request
forwarded to Advocate Coetzee on 4 March 1999 in many respects duplicates work
arising from the meeting in Cape Town.

3. We still urgently require a list of cases already being pursued by the various AG offices

7 March 1999
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Special National Projects

Directorate of Special Operations
HEADQUARTERS

TO: ACTING HEAD, DSO

FROM: HEAD: SNPU REF: A/INVITRC
DATE: 10 FEBRUARY 2003

RE: BREAKDOWN OF TRC INVESTIGATIONS

TRC INVESTIGATIONS

1/02

MAMELODI 10 AND OTHER CASES - CHARGE: MURDER

Referral

Request by DNDPP that the DSO honour an undertaking given to the
Mamelodi community that the bodies of the deceased would be located

in return for co-operation by the community in the investigations.

Nature of Case

Security forces targeted the comrades in Mamelodi. Three separate
murders were committed in different parts of the country. The TRC held
separate amnesty hearings for different groups of perpetrators causing

confusion as to the identities of all the perpetrators.

Nature of Investigators

(i)

Location of original police dockets and mortuary related

¥

documents;

)
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0001
Pretoria
South Africa

Tel: (012) 845 6474

SECRET 143

Office of the Head

Priority Crimes Litigation Unit
VGM Building

PRETORIA

TO . ADV VP PIKOLI .
NATIONAL DIRECTOR OF PUBLIC
PROSECUTIONS

FROM :  ADV AR ACKERMANN

SPECIAL DIRECTOR OF PUBLIC
PROSECUTIONS AND HEAD: PRIORITY CRIMES
LITIGATION UNIT

DATE : 16 MAY 2006

SUBJECT : NATIONAL INTELLIGENCE AGENCY INCIDENTS
Dear Adv Pikoli

1. I confirm that you advised me that at a recent meeting, the National

Commissioner made certain allegations against myself, my
involvement in cases arising from the TRC process and expressed
a reluctance on his part to have SAPS cooperate with the PCLU. |
further confirm that you asked me for the basis of the acrimony
which exists between myself and the National Commissioner,

2. The purpose of this memo is to respond to the above allegations.

Number of copies: 2 Copy 1: Adv VP Pikoli
Copy 2: PCLU File



TRC COMMITTEE MEMBERS

NAME DEPT. CONTACT No, | EMAIL
Anton NPA 012-845 6474 araokermann(@npa.goy.
Ackermann | (PCLU) ‘ | za
Mthunzi NPA 012-845 6398 mamhaga@npa, zov.za
Mhaga (PCLL) :
Dr8 NPA 012-845 6765 mstamatte@npa.goviza | Conveno
Ramaite (NSSD) r
Marlyn Justice 012-315 1730 '
Raswiswi 0826600463 '
Yvonne NIA 012-427 4498 yvonmeni@ia. gov.za
Mabule 0827872853 |
Philip SAPS | 012-395 0063 tacobspo(@saps.gov.za
Jacobs
Josias SAPS (825745870 milekalakal@telkomsa.
Lekalakala net

Brian NIA 12-4262602 bkoopedi@niapov.za
Koopedi | 0824168357

AT T NPA(DSO) | 012-845 6470 atmngwenweDnpa. poy.
Mugwengw 24
e

NVE Ngidi | NPA(DSO) | 012-845 6401 avengidi@npa.pov.za

PRINCITAL
)

Adv Vusi NPA(NDPP | 012-845 6758

Pikali B _
Kalyani NPA 012-845 6745

| Piltay |

| Loyiso Presidency | 012-300 5458
Jafta
M DG justice | 012-315 1730

Simelane

- ME NIA
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Office of the K

Priority Crimes Litigation
VVGM Builc
PRETO

INTERNAL MEMORANDUM

TO

FROM

DATE

SUBJECT

ADV LEONARD McCARTHY
DIRECTORATE OF SPECIAL OPERATIONS

ADV AR ACKERMANN
PRIORITY CRIMES LITIGATION UNIT

27 SEPTEMBER 2007

PROJECT GNOME

Dear Leonard

1.

| shall be brief.

| am adamant and 100% sure that the figure “6” as reflect
in the handwritihg expert's document, FDGC 0095/
(Annexure “E") is not in my handwriting.

i am of the view fhatyou do not need a handwriting expert
gstablish that fact.

Furthermore, it is important to note that the handwritl
expert made no such finding and merely remarked:

“...with no alterafion fo the last figure 6"

Within minutes after | had received the said memorandu
from Commissioner Jacobs, | phoned him and informed hi
that the memorandum was forged and requested him

furnish me with the original. To date, | have not had sight

the original.

It is incomprehensible that somebody will post-date by thre
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PROJECT GNOME

Dear Leonard

1.

| shall be brief.

| am adamant and 100% sure that the figure “6” as reflect
in the handwritihg expert's document, FDGC 0095/
(Annexure “E") is not in my handwriting.

i am of the view fhatyou do not need a handwriting expert
gstablish that fact.

Furthermore, it is important to note that the handwritl
expert made no such finding and merely remarked:

“...with no alterafion fo the last figure 6"

Within minutes after | had received the said memorandu
from Commissioner Jacobs, | phoned him and informed hi
that the memorandum was forged and requested him

furnish me with the original. To date, | have not had sight

the original.

It is incomprehensible that somebody will post-date by thre
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years the year on a document. To pre-date the year during the months of Janua
February is quite common.

{ have never, on any occasion, written to Dr Ramaite in Afrikaans.

The crucial question is whether any person in SAPS had a motive or reason to prot
a document, emanating from the NPA, to the effact that the NPA was still investige
ANC office bearers during 20086.

If no such motive exists, | must accept that the gravamen of the disputed docun
falls away.

Kindly find attached hereto a letter from the Minister to Adv Pikoli.

| am very interested to know which documenis the National Commissic
“... produced to support his argument that indeed there is an investigation by the
of1 certain political office bearers.”

If the disputed document is relied on by the National Commissioner fo prove that it
is indeed an investigation by the NPA on ANC office bearers, then this will contra
the explanation given by Commissioners de Beer and Jacobs to the effact that sii
2003, SAPS were fully aware that the disputed document had been compiled in 2t
and that an incorrect date had been inserted on it.

| will not bore you with the numerous improbabilities which exist.

Adv Macadam stated in his report, addressed to you and others, that | had inforr
him on 25 August 2007 that the disputed report had been discussed between -
NDPP and the National Commissioner. That is not correct. Macadam further stat
that the NDPP had informed me that the disputed report had been shown fo varic
Ministers. That is also not coirect. The NDPP and | surmised that the disputed rep
had probably been the document shown to the Ministers in the light of the Natiol
Commissioner’s assertion that he had written proof that | was still investigating the Al
leadership. The Minister's letter sheds more light on this matter.

Regards

NS -

Ja—

AR ACKERMANN
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Adv D Pillay — The Calata Group
Mr Sipho Tlhaole — The Calata Group
Adv Irene de Vos for President Cyril Ramaphosa
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DAY 34/mb -70 - 17-04-26
M C MHAGA

like to tell your Commission, the Commission insofar as it concerns
you? Are you aware of any such influence?

ADV MHAGA: | covered that in paragraph (c) of my affidavit from

paragraph 16 to paragraph 21. | do not propose to read that, but |
propose later on to read from paragraph 19 to 21. But | can state that
Chairperson, during my time serving as a Secretariat of the
Interdepartmental Task Team on TRC, prosecuting cases in the
PCLU that related to TRC, | was not aware or | am not aware of any
efforts or attempts to either stop or frustrate or suppress
investigations on prosecution of TRC cases.

In respect of the matters that | handled, the slow pace in
effectively investigating and prosecuting these cases can be
attributed to resource constraints. | served in the TRC Task Team
that is reflected for recorded purposes as the ITT, as the Secretariat.
| compiled minutes, | would be given some cases, dockets and all of
that, but there was never a dedicated investigative capacity that was
allocated or signed to the cases that | handled, which frustrated the
progress of those cases at the time.

| am not aware of any pressure that would have been
exerted on myself or any person that would have shared that with me
by either the member of the Executive or within the NPA or a
functionary or anyone during my term or stint at the PCLU until | left
to be a spokesperson.

ADV GWALA: If there was it would have constituted a criminal

offence, is it not?

149
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DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

PRESENTATION TO THE PORTFOLIO COMMITTEE ON JUSTICE AND CONSTITUTIONAL DEVELOPMENT:
IMPLEMENTATION OF THE RECOMMENDATIONS OF THE TRUTH AND RECONCILIATION COMMISSION (TRC)
20 May 2025

Presentation by: Lieutenant General (Dr/Advocate) SG Lebeya (SOEG):
National Head of the Directorate for Priority Crime Investigation
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The Directorate for Priority Crime Investigation (DPCI) received an invite from the Portfolio Committee on Justice
and Constitutional Development to brief the Committee on the implementation of the recommendations of the Truth
and Reconciliation Commission (TRC) in line with the provisions of section 17K(1) of the South African Police
Service Act 68 of 1995, which provides that Parliament shall effectively oversee the functioning of the Directorate
and the Committees established in terms of Chapter 6A of the Police Act.
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In terms of Section 17D of the South African Police Service Act, the Mandate of the DPCI is a follows:

(1) The functions of the Directorate are to prevent, combat and investigate—

(a) national priority offences, which in the opinion of the National Head of the Directorate need to be addressed by the Directorate;

(aA) offences referred to in Chapter 2 and Section 34 of the Prevention and Combating of Corrupt Activities Act (PRECCA), 12 of 2004;

(2) |If, during the course of an investigation by the Directorate, evidence of any other crime is detected and the National Head of the
Directorate considers it in the interests of justice, or in the public interest, he or she may extend the investigation so as to include any
offence which he or she suspects to be connected with the subject of the investigation.

Section 17A of the Police Act defines “National Priority Offence” as organised crime; crime that requires national prevention or
Investigation; crime that requires specialised skills as referred to in section 16(1) of the SAPS Act. The priorities are cross-cutting. One
cannot occur without affecting the other(s) and because of this, the DPCI specialises in project investigations which draws in the
investigative expertise of multiple investigators in different environments.

Operational Component for
National Priority Offences

Serious Commercial

Serious Organised

Serious Corruption

Crime Investigation
Nee))

Crime Investigation
Nele)

Investigation
(SClI)
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DOCKETS ON HAND: 155

Number of cases on the court roll;

Number of cases pending decision from NPA:

Number of cases under Investigation:

Number of finalised cases: 31
s Guilty: 2
+» Declined: 29
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COURT CASES 155

Case number

Krugersdorp CAS 86/08/2021
CATS Enq 04/03/2018

Offence

Murder, attempted murder
crimes against humanity

Date Reported

2021/06/11

Date referred to|2021/06/11
DPCI
Victims 1. Eustice Bimbo Madikela
2. Ntshingo Mataboge
3. Fanyana Nhlapo
4. John Z Musi
Suspects/Accused |[1. CS Rorich (Major)

(Accused 2)
2. TE Mfalapitsa (Askari)
(Accused 1)

Number of charges

Number of
statements obtained

11

SYNOSPIS OF CASE

During February 1982, four male youth from Krugersdorp who were members of the then
banned ANC planned to skip the country and join ANC structures in exile. They considered
and approached Mr. Tlhomedi Mfalapitsa who was known to be a member of ANC and had
returned from exile for guidance and assistance. Unknown to them that Mr. Mfalapitsa has
already defected and joined the then SAP Security branch as an Askari. Mr. Mfalapitsa took
them into confidence, made promises but behind their back he informed his handlers. He
lured them into an entrapment that was disguised as a training session. They were taken
into an old mine dump house near Krugersdorp which was laden with explosives.

While they were inside the house, Mr. Mfalapitsa left, gave a signal to his handlers who
detonated the explosives and three male youth succumbed to detonation. John Musi
sustained serious injuries.

CURRENT STATUS:

The matter is remanded to 23 May 2025, after unsuccessful attempts to have charge
number three (3) removed, they indicated that they would apply the recusal of the judge from
the bench (South Gauteng Division of the High Court of South Africa).
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COURT CASES 156

Case number

Jhb Central CAS
1469/02/1996

SYNOPSIS OF CASE

Offence

Kidnapping, murder

Date Reported

2021/06/11

Date referred to DPCI

2021/06/11

Victim

Nokuthula Simelane

Nokuthula Simelane was an ANC operative (courier) who was responsible to handle
communication between ANC members who were in Swaziland and South Africa. The then
Soweto Security Branch detected her and on 10 September 1986, she was lured to Carlton
Centre parking area and was abducted. It is alleged that she was kept and tortured at a
farm in or near Rustenburg. The farm allegedly belonged to Willem Coetzee’s in-laws. The
victim’s body was never recovered to date and was presumed dead by the Gauteng South
High Court.

CURRENT STATUS:

Suspects/Accused

1. WJ Coetzee (Lt Col)
2. APretorius (Lt Col)

Number of charges

2

Number of statements
obtained

29

The case is remanded 19-22 May 2025 for further evidence on Section 77 enquiry of
Criminal Procedure Act, 51 of 1977
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COURT CASES 157

Case number

Daveyton CAS 382/12/2019
PCOMM Enq 4/10/2020

SYNOPSIS OF CASE

Offence

Murder, attempted murder,
conspiracy to commit murder
and defeating the ends of
justice

Date Reported

2021/06/18

Date referred to DPCI

2021/06/18

Victim

Caiphus Nyoka

On 24 August 1987, Caiphus Nyoka (deceased) was asleep in his home No. 999 Limber
Street, Daveyton when the then members of the East Rand Security Branch arrived at his
home and shot him multiple times. The members claimed self-defence against the
deceased. Johan Maree the then member of the Security Branch eventually admitted that
the deceased was not shot in self-defence but was rather murdered in cold blood. Four
accused were arrested and charged for murder.

CURRENT STATUS:

Suspects/Accused

1. Leon Louis van den Berg
(Major)
. Johan Marais (Sqgt)
. Abram Hercules
Engelbrecht (Sgt)
4. Pieter Egbert Stander
(Lance Sqt)

W N

Number of charges

Number
statements obtained

of

15

The case is remanded to 12-20 May 2025 for further evidence. Accused number 1, Johan
Marais has pleaded guilty to the charge of murder and he is separated from other accused.
His case has been remanded to 6-7 June 2025 for mitigation of sentence and sentencing.
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COURT CASES 158

Case number

Durban Central CAS
457/03/2021

Durban SOCI Eng 36/06/2021

Offence

Abduction and Murder

Date Reported

21 May 2021

Date referred to
DPCI

21 May 2021

Victim

Ntombikayise Kubheka

Suspects/Accused

1. HJP Botha (Lt Col)

2. SJG Du Preez (Capt)

3. M Ras (Capt)

Number of charges

2

Number of
statements obtained

68

SYNOPSIS OF CASES

The victim, Ntombikayise Kubheka was an ANC activist from Umlazi near Durban. In 1987,
she was infiltrated by the Askari Mr Frank Mbane and his two colleagues. They were tasked
by the former Security Branch Police to infiltrate her. They pretended to be members of MK
from exile on a mission to carryout attacks. They presented an AK47 rifle to her which made
her to believe that they were fellow comrades. When she started to have doubts, they
kidnapped and handed her over to former Security Branch Police who took her to Winkelspruit
outside Durban South where she was tortured and killed. Her body was dumped at a deserted
area. Later, her decomposed body was found by a passer-by who reported to the police. She
was given a paupers burial. Her body was exhumed during TRC and a projectile was found
on her skull.

CURRENT STATUS:

The case is remanded to 10 June 2025 for legal representatives.
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COURT CASES 159

10

Case number

Durban Central CAS
246/04/2024
Durban SOCI Enq 41/06/2021

SYNOPSIS OF CASE

Offence Murder

Date Reported 21 May 2021

Date referred to DPCI| 21 May 2021

Victim Musa Phewa
Suspects/Accused 1. HJP Botha (Lt Col)

2. SJG Du Preez (Capt)
3. M Ras (Capt)

Number of charges

1

Number

of

statements obtained

25

The victim, Musa Phewa was a UDF activist from Lamontville in Durban. In May 1987, he
was infiltrated by an Askari who pretended to be a member of ANC and offered a safe
passage to exile. Since then he was never seen again. It is believed that he was taken to
Winkelspruit where he was tortured and killed. His body was allegedly disposed by the former
Security Branch members.

CURRENT STATUS:

The case is remanded to 10 June 2025 for legal representatives.
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COURT CASES 160

11

Case number

Mkhuze CAS 89/10/2023
Durban SOCI Eng 37/06/2021

Offence Murder

Date Reported June 2021

Date referred to DPCI | June 2021

Victim Jameson Ngoloyi
Mngomezulu

Suspects/Accused 1. Paul J Van Dyk (Capt)

statements obtained

2. Frederick J Pienaar (WO)
3. Douw Gerbrant Willemse
(WO)
4. GS Schoon (Lt Col)
Number of charges |1
Number of| 31

SYNOPSIS OF CASE

In 1985, Mr. Jameson Ngoloyi Mngomezulu was kidnapped from Swaziland by Askari
members who were with members of the Security Branch. They allegedly crossed the border
fence and brought him illegally into South Africa. It is further alleged that he was taken to a
farm where he was interrogated for a duration of three (3) or four (4) days. Thereafter, he was
allegedly taken to Sodwana Bay Ocean where explosives were strapped to his body and
detonated. The body was completely destroyed.

CURRENT STATUS:

The case is remanded to 31 July 2025 for plea at Mtubatuba High Court for legal
representative.
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COURT CASES (INQUEST COURT) 161

12

Case number

Swartkops CAS 39/07/2020

KwaZakhele CAS 60/07/2020
KwaZakhele CAS 61/07/2020
KwaZakhele CAS 62/07/2020
EC:P.Comm Eng.05/06/2016

SYNOPSIS OF CASE

Offence

Murder

Date Reported

June 2016

Date referred to DPCI

June 2016

On the night of 27 June 1985, four (4) men known as the Cradock 4 were abducted by the
Security Police while on their way from a meeting in Galvendale, Port Elizabeth to Cradock.
Their vehicle was found burnt and abandoned just outside Port Elizabeth on the following
day. Their lifeless and burnt bodies were found days later at two different locations, just
outside Port Elizabeth. Their death was as a result of a signal that was sent out regarding
the elimination of Mathews Goniwe and others. The original case dockets could not be
traced subsequent to have been submitted to the NPA for decision.

CURRENT STATUS:

Victims

Matthews Goniwe
Fort Calata
Sicelo Mhlawuli
Sparrow Mkhonto

Suspects/Accused

E Winter (Col deceased)
E Taylor (Col deceased)
H Du Plessis (Major
deceased)

WP IhwWhE

statements obtained

4. G Lotz (Capt deceased)
Number of charges |4
Number of| 112

The inquest is remanded to 2-20 June 2025 in Ggeberha High Court for legal
representatives and hearing.
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162

320

13

Case number

EC: P Com Enqg 04/08/2021
Cambridge CR 16/05/1993
High Gate Hotel

Offence Murder

Date Reported 1 August 2021

Date referred to DPCI | 1 August 2021

Victims 1. Derrick Whitefield
2. Royce Michael Wheeler
3. Douglas William Gates
4. Stanley Hacking
5. Deon Wayne Harris

Suspects/Accused Unknown

Number of charges 5

Number of| 75

statements obtained

SYNOPSIS OF CASE

On the night of 1 May 1993, two (2) unknown men entered the men and ladies bar in
Highgate Hotel, East London. They shot at the patrons randomly with automatic rifles. Some
were seriously injured due to gun shots and five (5) victims died. The perpetrators were
armed with automatic rifles, hand grenades and teargas. They killed five (5) victims and
injured seven (7) of which three (3) are permanently disabled. One suspect was arrested
and later released due to insufficient evidence. The case is commonly known as Highgate
matter.

CURRENT STATUS:
The inquest is re-opened and the Judge has been appointed. The case is remanded to 11-
15 August 2025 and also 1-5 September 2025 for further evidence.
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COURT CASES (INQUEST COURT)

321

Case number

Kwadukuza CAS 363/11/2024
Durban SOCI Eng 39/06/2021

Offence

Culpable homicide

Date Reported

17 May 2021

Date referred to DPCI

17 May 2021

statements obtained

Victim Dr. Chief Albert Luthuli

Suspects/Accused 1. SA Lategan (Train Driver)
2. AH Pretorius

Number of charges 1

Number of( 22

SYNOPSIS OF CASE

It was reported that on 21 July 1967, Dr. Chief Albert Luthuli died after he was allegedly hit by
a protruding object from a moving train. He succumbed to his injuries while receiving medical
treatment at hospital. It was suggested that Dr. Chief Luthuli was standing on the bridge
when the train approached and as usual, he held tight with his hands to the rails, his back at
the moving train, waiting for the train to pass because the bridge would usually shake when
the train passes. The nature of injuries suggest that Dr. Chief Luthuli might have been struck
with an object from the moving train.

CURRENT STATUS:

The matter is set down for hearing on 14 April 2025 to 16 May 2025.




3‘0 COURT CASES (INQUEST COURT)
HAWK S 322 164

DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

Case number Umlazi CAS 459/11/1981 SYNOPSIS OF CASE
Durban SOCI Enq:54/06/2021
Offence Murder Mr. Griffiths Mxenge was a member of the African National Congress (ANC), he died on 19
November 1981 at Umlazi. He was stabbed with knives, assaulted with a wheel spanner. He
Date Reported 17 May 2021 sustained 45 lacerations and stab wounds that pierced through his heart, lungs and liver. His

throat was slit, ears cut off and stomach ripped open. The case was finalised as being killed

Date referred to DPCI
17 May 2021 by unknown persons. Five (5) Security branch policemen confessed to the killing.

Victim Griffiths Mxenge
CURRENT STATUS:

Suspects/Accused 1. D Coetzee (Capt
deceased) — amnesty On 14 April 2025, the inquest is remanded 17 June 2025 for legal representatives for persons
2. A Nofomela (Cst) of interest.
amnesty J Mamasela
(Askari) — 204 witness
3. D Tshikalange (Cst
deceased) —amnesty
4. Ngqulunga (Askari
deceased)

Number of charges 1

Number of| 17
statements obtained

15
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COURT CASES (INQUEST COURT) 323 165

Case number

Mkhuze CAS 60/04/2024
Durban SOCI Eng 40/06/2021

SYNOPSIS OF CASES

Offence

Abduction and murder

Date Reported

17 May 2021

Date referred to DPCI

17 May 2021

Victim

Scorpion Oupa Madondo

Suspects/Accused

1. G Schoon (Lt Col
deceased)

2. JVan Zyl (Capt)
3. D Carr (W/O deceased)
4. D Gauld (W/O) amnesty
5. S Visser (Brig deceased)
Number of charges 2
Number of statements| 22

obtained

During the TRC proceedings, it was testified that an unidentified African male person was
abducted and killed on an island in a dam at the end of 1979. The person was identified as Mr.
Oupa “Scopio” Madondo who was once arrested and detained at Protea police station. Mr.
Madondo was an Askari, he opened a case of assault against the police. Mr. Madondo
disappeared and the police alleged that Mr. Madondo was stopped by police but he got out of
the vehicle and ran away leaving his vehicle next to the road between Krugersdorp and
Soweto. However, a witness told Mr. Madondo’s sister that he (witness) was in a bus when he
saw the police arresting Mr. Madondo. Mr. Madondo went with the Security Branch Police to a
Leeuwspoor farm where he was killed. The police officers went to collect a boat, wrapped Mr.
Madondo’s body in a bag and took him to the island in Jozini dam. The body was strapped with
explosives and was detonated beyond trace.

CURRENT STATUS:

The inquest is remanded to 28 May 2025 for further evidence.
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CASES PENDING DECISION BY NPA
324 166

SYNOPSIS OF CASE

HAWKS
DIRECTORATE FOR PRIORITY CRIME INVESTIGATION
CATS 10/06/2016 (Inquest
139/72)
JHB CAS 809/04/2022
Offence Murder
Date Reported 18 June 2021

Date referred to DPCI | 18 June 2021

Victim Dr. Neil Hudson Aggett

Suspects/Accused 8

Number of charges 1

Dr Neil Aggett was Kenyan and South African medical doctor. He was a trade union organiser. He
became a target of harassment by the Security Branch of South African Police and labelled him to
be a communist. In late 1981, he was arrested and detained in Pretoria for his role in labour
organisation and later transferred to John Vorster Square Police Station in Johannesburg. On 5
February 1982, he died in detention where it was alleged he committed suicide. He was the 515t
person to die in detention and the first white person to die under these circumstances. On 21
December 1982, an inquest into his death was concluded. The presiding officer magistrate, Pieter
Kotze concluded that no one to blame for his death. The investigation into his death was re-opened
and ultimately, the Minister of Justice authorised for an inquest to be re-opened as new evidence
emerged that was not presented during the first inquest.

CURRENT STATUS:

Number of statements| 75
obtained

On 4 March 2022, the Honourable Judge Mothle delivered his judgement at court no. 8F, Gauteng
Johannesburg High Court and it is as follows: Death was brought about by acts committed by
members of Security Branch stationed at Johannesburg Central Police Station (John Vorster
Square) amongst them, Lieutenant Stephen Whitehead and Major Arthur Cronwright.

The Judge also indicated that there was evidence implicating Nicholus Deetleefs, Mgezi Eddie
Chauke, Joseph Petrus Woengdregt, Daniel Eldards Swanepoel, Joseph Johannes Visser and
D/Sgt Blom (Visser) who participated in the cover up in 1982 and in court by denying knowledge of
assault and torture. He recommended that investigation be under taken in this regards. The criminal
case Jhb Central CAS 806/04/2022 was opened after the judgement for investigation. The criminal
case is before South Gauteng DPP for decision to consider criminal prosecution.
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325 167

CASES PENDING DECISION BY NPA

CATS 03/11/2019
Inquest case 15/02/2021
JHB Central 768/07/2023

Death in detention

Date Reported

18 June 2022

Date referred to DPCI

18 June 2022

statements obtained

Victim Moabi Ernest Dipale
Suspects/Accused 1

Number of charges 1

Number of| 30

SYNOPSIS OF CASE

The victim was a residence of Soweto and also a political activist. He was arrested on 5
August 1982 by Security Branch Police in terms of Section 6 of the Terrorism Act of 1982. He
was detained in John Vorster Square. On 8 August 1982, he was found dead in his cell,
allegedly hanged himself. The inquest into his death was finalised on 1 June 1983 at
Johannesburg magistrate and the presiding officer concluded that no one to blame for his
death. The investigation into his death was reopened in 2022 which discovered new evidence.
The Minister of Justice approved for the re-opening of the an inquest based on new evidence
that emerged.

CURRENT STATUS:

On 12 July 2023, the presiding officer on re-opened inquest, Judge Mahume delivered his
judgement that the death of Moabi Ernest Dipale was brought about as a result of actions of
Security Branch Police stationed at John Vorster Square. The criminal case docket JHB
Central CAS 768/07/2023 was opened as a result of these judgement. The criminal docket is
before South Gauteng DPP to consider criminal prosecution.
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326

Inquest No: C/T Central
101/2022

Old CPT Central Inquest
50/1970

WC Enq 14/06/2021

Offence

Death in custody

SYNOPSIS OF CASE

It is alleged that Imam Abdullah Haroon was arrested and detained under the Terrorism Act,
83 of 1967 by the Security Branch at Caledon Square Police Station on 28 May 19609. It is
further alleged that he died on 27 September 1969 after falling from a staircase.

CURRENT STATUS:

Date Reported

June 2021

Date referred to DPCI

June 2021

Victim Imam Abdullah Haroon
Suspects/Accused 8

Number of charges 1

Number of statements| 15

obtained

The investigation was finalised and an inquest was re-opened. The Inquest judgement was
delivered by Judge Thulare on 9 October 2023 and ruled that the death of Imam Abdullah
was brought about by the former security branch police. All the mentioned persons of interest
have since died.

The docket is at DPP decision.
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CASES PENDING DECISION BY NPA 449

327

HO CATS Enq 09/12/2020
Klerksdorp Inquest 49/1994
Stilfontein CAS 10/11/2006

SYNOPSIS OF CASE

Murder

Date Reported

11 June 2021

Date referred to DPCI

11 June 2021

Boikie Tlhapi was known to be an active member in politics around Klerksdorp and Stilfontein
area. He was arrested together with other and detained in Stilfontein. They were assaulted by
the police. His lifeless body was seen by a witness put in a black refuse bag and placed in the
police car. He was never seen again.

CURRENT STATUS:

Victim Boikie Tlhapi
Suspects/Accused 5

Number of charges 1

Number of statements| 51

obtained

The Minister of Justice and Constitutional Development approved the re-opening of the
inquest. Awaiting Judge President to appoint a presiding judge.
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CASES PENDING DECISION BY NPA 47

328

_ HO CATS Enq 03/10/2017 | SYNOPSIS OF CASE

It is alleged that on 15 February 1977, Matthews Mabelane fell from the 10% floor of JHB
Central SAPS during the interrogation.

The Security Branch submitted a report alleging that he fell from a ledge outside room number

Offence Murder
Date Reported 11 May 2021
Date referred to DPCI| 17 May 2021

1008, 10% floor while attempting to escape. An inquest court ruled that the death of Matthews
Mabelane was not brought about by an act or omission amounting to an offence on the part of

any person.

CURRENT STATUS:

The Minister of Justice and Constitutional Development approved the re-opening of the
inquest. Awaiting Judge President to appoint a presiding judge.

statements obtained

Victim Mathews Mabelane
Suspects/Accused 6

Number of charges |1

Number of| 34
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CASES PENDING DECISION BY NPA 74

329

FS: Park Road SOCIU

SYNOPSIS OF CASE

It is alleged that on 16 June 1985, Booi Mantyi who was the president of the De Aar

Residence Association (DARA) attended a march that was organised by De Aar Youth
Congress (DAYCO) where he has subsequently shot and killed by the members of the South

African Police. Approximately 71 members of DAYCO were arrested by the police.

CURRENT STATUS:

The Minister of Justice and Constitutional Development approved the re-opening of the

inquest. Awaiting Judge President to appoint a presiding judge.

statements obtained

05/01/2023
Offence Murder
Date Reported 11 May 2021
Date referred to DPCI | 17 May 2021
Victim Booi Mantyi
Suspects/Accused 3
Number of charges 1
Number of| 51
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CASES PENDING DECISION BY NPA 179
330

Ga-Rankuwa Cr 238/07/1991
HO Cats Eng 11/12/2020

SYNOPSIS OF CASE

Offence

Kidnapping and Murder

Date Reported

14 June 2021

Date referred to DPCI

14 June 2021

Victim Brian Ngqulunga
Suspects/Accused 6

Number of charge 2

Number of statements| 28

obtained

Sergeant Ngqulunga was one of the Security Branch members who was based in Vlakplaas. It
was alleged in their daily duties that he became mentally unstable. The instability led to him
indulging in alcohol and subsequently shot his pregnant wife three times. It is alleged that he
approached Colonel De Kock asking for a transfer to a different environment and a decision
was made to kill him as his superiors feared that he may compromise their Vlakplaas
operations. On the day of his murder, he was taken to Kgabalatsane in North West where an
AK47 was used to kill him so that it appeared to be ANC operations.

CURRENT STATUS:

A decision to re-open the inquest was recommended. The memorandum will be submitted to
the Minister of Justice and Constitutional Development for approval.
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CASES PENDING DECISION BY NPA

173
331

_ HO CATS Enq 03/03/2018

Offence

SYNOPSIS OF CASE

Murder

Date Reported

14 June 2022

statements obtained

Date referred to| 14 June 2022

DPCI

Victim Richard & Irene Motasi
Suspects/Accused 9

Number of charges |2

Number of| 23

Richard Motasi was a police officer based in Hamanskraal College. At one point, he had a
dispute with his commander, Col van Zyl whom as a result assaulted him. Motasi opened a
criminal case as well as civil proceedings against his commander. There was a plot against
Motasi as a result of problems with his management. The plot involved his management as
well as the Security Branch. Amongst others, he was associated with ANC in Zimbabwe, in
that he was giving out information that led to the killing of police officer. Motasi was eventually
killed together with his wife at Temba, Hamanskraal. The inquest court found that the victims
were killed by unknown gunmen. The members of the Security Branch accepted liability for
the killing of the victims during the TRC.

CURRENT STATUS:

A decision to re-open the inquest was recommended. The memorandum will be submitted to
the Minister of Justice and Constitutional Development for approval.
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CASES PENDING DECISION BY NPA

Heidelburg CAS 133/12/2023
HO CATS 05/03/2018
Inquest 6/1993

SYNOPSIS OF CASE

Murder

Date Reported

18 June 2021

Date referred to DPCI

18 June 2021

On 30 July 1992, Welcome Khanyile was taken form his work place by Security Branch and
never returned. It is alleged that Welcome Khanyile was a member of the IFP who was
suspected of being involved in an attempted murder case that occurred at a hostel in
Heidelberg. During the interrogation, he died and his body was blown up using limpet mine
explosives.

CURRENT STATUS:

statements obtained

Victims Welcome Mthokozisi Khanyile
Suspects/Accused 3
Number of charges 1
Number of| 5

The matter was submitted to the DPP on 12 December 2023, awaiting the DPP’s decision.




26

59 CASES PENDING DECISION BY NPA 175
HAWKS 333

DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

HO CATS Enq: 15/02/2022 SYNOPSIS OF CASE

It is alleged that on 12 Nmovember 1981, Tshifhiwa Isaac Moufhe was arrested for suspected
of bombing the Sibasa police station. He was taken to Sibasa Security Branch office for
interrogation. He was later transported to Matatshe Prison where he was detained and the
following morning, he was found dead.

Offence Death in detention

Date Reported 14 Febuary 2022
CURRENT STATUS:

Date referred to DPCI 2022
14 February The matter was submitted to the DPP on 2022-08-11 for decision

Victims Tshifhiwa Isaac Moufhe

Suspects/Accused 4

Number of charges 1

Number of| 10
statements obtained
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_ HO CATS Enq 02/03/2018

Offence

CASES PENDING DECISION BY NPA
334 176

SYNOPSIS OF CASE

Kidnapping & murder

Date Reported

2021/06/11

Date referred to DPCI

2021/06/11

statements obtained

Victims Moses Morudi
Suspects/Accused 7

Number of charges 2

Number of| 33

In 1987, Moses Morudi was abducted by former Security Branch members whilst in Ikageng
near Potchefstroom for suspected of being an activist and was in possession of an arms
cache. It is alleged that he was taken to a farm called Kaallagte near Hammanskraal where
he was tortured, eventually killed. His body was never recovered as it is alleged that it was
blown up with explosives.

CURRENT STATUS:

A decision to re-open the inquest was recommended. The memorandum will be submitted to
the Minister of Justice and Constitutional Development for approval.
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CASES PENDING DECISION BY NPA 177
335

_ HO CATS Enq 05/12/2020

statements obtained

Offence Murder

Date Reported 2021/06/18
Date referred to DPCI | 2021/06/18
Victims Khehla Nkutha
Suspects/Accused 9

Number of charges 1

Number of| 4

SYNOPSIS OF CASE

On 28 February 1978, an MK member Khehla Nkutha was abducted during a joined
operation. It is alleged that the vehicle in which he was travelling in from Swaziland to South
Africa was ambushed by the Security Branches. Information suggested that he was
abducted into South Africa. During the abduction, there was a shootout and it was said that
Khehla Nkutha was killed in the process. His body is still missing.

CURRENT STATUS:

A decision to re-open the inquest was recommended. The memorandum will be submitted to
the Minister of Justice and Constitutional Development for approval.
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CASES PENDING DECISION BY NPA 178

336

Offence Murder
Date Reported 2021/06/14
Date referred to DPCI | 2021/06/14
Victims All Days 6
1. Thabo Rammutla
2. Archie Raymond Lethoko
3. Sipho Koliso
4. Montgomery Moloi
5. Tlhabane Rantho Moashoa
6. Walter Titus Alset
Suspects/Accused 2

Number of charges

Number of statements
obtained

23

SYNOPSIS OF CASE

Its is alleged that, on 10 July 1986 the Security Branch members received information about six
members of ANC who were coming from Botswana into South Africa, armed with firearms. A vehicle
was arranged as a Nissan E20 minibus (taxi) that transported the six members. Constable
Sehlwane, drove until where the trap was planned. Upon arrival, he disembarked and the ambush
took place where all six members were shot and killed.

CURRENT STATUS:

The docket was sent to DPP for decision.
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CASES PENDING DECISION BY NPA
337 179

30

_ Durban SOCI Enq 43/06/2021

SYNOPSIS OF CASE

Offence Murder
Date Reported 2022-05-17
Date referred to DPCI | 2022-05-17

Dr. Rick Turner was South African academic and anti-apartheid activist who was murdered on
8 January 1978 while in his house. He was assassinated by unknown people and killing was
probably politically motivated. The circumstances surrounding his death is also similar to that
of Dr. Haffejee and Mr. Mzizi as observation was kept on him and only when it was stopped,
he was killed. The modus operandi was similar.

CURRENT STATUS:

statements obtained

Victim Dr Rick Turner
Suspects/Accused 5

Number of charges 1

Number of| 24

The decision to hold an inquest was taken. DPP to prepare for the inquest for the allocation
of the court and dates for commencement of a hearing.
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CASES PENDING DECISION BY NPA
338 180

Durban SOCI Enq 13/07/2022
Durban Central CAS

40/11/1994
Offence Murder
Date Reported 2022-06-13
Date referred to DPCI | 2022-06-13

SYNOPSIS OF CASE

During 1980, Charles Zakhele Ndaba skipped the country and went to exile. On 14 July 1990
while re entering the country together with Mbuso Shabalala at the Tugela River mouth they
were intercepted by the members of the Security Branch. Subsequent to their interrogation
they were shot and killed.

CURRENT STATUS:

obtained

Victims Charles Zakhele Ndaba
Mbuso Shabalala

Suspects/Accused 5

Number of charges 1

Number of statements| 17

The decision to hold the inquest was recommended and the DPP is in the process to allocate
the court.




HAWKS

DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

32

CASES PENDING DECISION BY NPA 181
339

Madeira CAS 56/03/2020
(Original: Mthatha CR 178/10/1993)

SYNOPSIS OF CASE

On 08 October 1993, five minors who are affectionately known as North Crest 5,

were studying for the end of year exams at house no 47 AC Jordan Street, North
Crest, Mthatha. The SADF and SAP members stormed the house looking for

members of Azanian Peoples Liberation Army who were allegedly staying in the
house. They opened fire and killed the five minors.

CURRENT STATUS:

The decision to hold an inquest was taken. DPP to approach Judge President for
the appointment of the judge and allocation of dates for commencement of a
hearing.

obtained

Offence Murder

Date Reported 14 April 2021

Date referred to DPCI | 14 April 2021

Victims 1. Samora Mpendulo
2. Sadat Mpendulo
3. Tando Mthembu
4. Mzwandile Mfeya
5. Sandiso Yose

Suspects/Accused 11

Number of charges 5

Number of statements| g8
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CASES PENDING DECISION BY NPA 182
340

- HO CATS Enq 07/06/2022

Offence

SYNOPSIS OF CASE

Death in detention

Date Reported

2022/07/04

It is alleged that Mr Alfred Makaleng who was an SRC and ANC member at Turfloop
University in 1998. Subsequent to his arrest, he was detained at Nylstroom prison where he
became sick and taken to Milpark Hospital where he died due to natural death.

CURRENT STATUS:

Date referred to DPCI

2022/07/04

statements obtained

Victim Alfred Makaleng
Suspects/Accused Unknown
Number of charges 1

Number of| 10

The docket was sent to DPP for decision.
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CASES PENDING DECISION BY NPA 183
341

HO CATS Enq 07/07/2022

Offence

Death in detention

SYNOPSIS OF CASE

It is alleged that Ah Yan a Chinese national who lived in Pretoria and was arrested on 16
November 1966 for human smuggling by members of Security Branch. He was later charged in
terms of the Terrorism Act 83 of 1987 and detained at Silverton Police Station. On 5 January
1967, he allegedly hung himself in his police cell.

CURRENT STATUS:

Date Reported 2022/07/29
Date referred to DPCI | 2022/07/29
Victim Ah Yan
Suspects/Accused 4

Number of charges 1

Number of statements|7

obtained

Sent to DPP for decision on 26 September 2023.
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CASES PENDING DECISION BY NPA

342

184

35

_ HO CATS Enq 10/02/2022

DPCI

Offence Death in detention
Date Reported 2022/02/08
Date referred to|2022/02/08

statements obtained

Victim Lucas Tlhotlhomisang
Suspects/Accused | unknown

Number of charges |1

Number of| 9

SYNOPSIS OF CASE

It is alleged that on 26 March 1990, Mr Lucas Tlhotlhomisang was arrested and he died in
detention in Klerksdorp after he was arrested for Act 3 of 1953 Regulation 3(1) Public

Violence.

CURRENT STATUS:

The docket was sent to DPP for decision.
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CASES PENDING DECISION BY NPA 185
343

36

_ HO CATS Enq 12/06/2022

Offence Death in detention
Date Reported 2022/06/29
Date referred to DPCI | 2022/06/29

statements obtained

Victim Dr. Naboath Ntshuntsha.
Suspects/Accused 5
Number of charges 1
Number of| 9

SYNOPSIS OF CASE

Dr Naboth Ntshuntsha was a member of Pan African Congress who was allegedly recruiting
and assisting members to go to exile. He was arrested and detained on 14 December 1976
at Leslie Police Station. The police alleged that he committed suicide on 8 January 1977
while in detention.

CURRENT STATUS:

The docket was sent to DPP for decision.
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Offence

37

CASES PENDING DECISION BY NPA 186
344

Kwa Thema CAS
260/08/1996
HO CATS Enqg 06/07/2022

SYNOPSIS OF CASE

INCIDENT 1 (OPERATION ZERO ZERO)

Murder

During June 1985, Joe Mamasela who was an askari infiltrated members of Congress of
South African Student (COSAS) in the East Rand under a pretext of offering training on how to
use explosives. He allegedly demonstrated to them how to handle and use a hand grenade.
He later supplied the grenades with timing device was reduced to zero second delay and
enticed them to use the explosive device simultaneously at 00h00 on identified targets (police
and councillor). The operation resulted in the death of eight (8) people and seven (7) were
seriously injured. The referral pertains to investigation into matters where Joe Mamasela was
involved.

CURRENT STATUS:

statements obtained

Date Reported 27 July 2022
Date referred to DPCI | 27 July 2022
Victim Steven Modisane
Suspects/Accused 1

Number of charges 1

Number of( 8

The docket was sent to DPP for decision.
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CASES PENDING DECISION BY NPA 187

345

Kwa Thema CAS 261/08/1996
CATS Enq 06/07/2022

SYNOPSIS OF CASE

Offence Murder
Date Reported 2022/07/27
Date referred to DPCI| 2022/07/27

statements obtained

Victim Congress Mtsweni
Suspects/Accused 1
Number of charges |1
Number of{ 9

INCIDENT 1 (OPERATION ZERO ZEROQ)

During June 1985, Joe Mamasela who was an askari infiltrated members of Congress of
South African Student (COSAS) in the East Rand under a pretext of offering training on how
to use explosives. He allegedly demonstrated to them how to handle and use a hand
grenade. He later supplied the grenades with timing device was reduced to zero second delay
and enticed them to use the explosive device simultaneously at 00h0OO on identified targets
(police and councillor). The operation resulted in the death of eight (8) people and seven (7)
were seriously injured. The referral pertains to investigation into matters where Joe Mamasela
was involved.

CURRENT STATUS:

The docket was sent to DPP for decision.
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CASES PENDING DECISION BY NPA 188

346

Kwa Thema CAS
262/08/1996
(CATS ENQ. 06/07/2022)

Offence

Conspiracy to Murder

Date Reported 2022/07/127
Date referred to DPCI | 2022/07/27
Victim Samuel Lekatsa
Suspects/Accused 1

Number of charges 1

Number of statements|g

obtained

INCIDENT 1 (OPERATION ZERO ZERO)

During June 1985, Joe Mamasela who was an askari infiltrated members of Congress of South
African Student (COSAS) in the East Rand under a pretext of offering training on how to use
explosives. He allegedly demonstrated to them how to handle and use a hand grenade. He
later supplied the grenades with timing device was reduced to zero second delay and enticed
them to use the explosive device simultaneously at 00hOO on identified targets (police and
councillor). The operation resulted in the death of eight (8) people and seven (7) were seriously
injured. The referral pertains to investigation into matters where Joe Mamasela was involved.

CURRENT STATUS:

The docket was sent to DPP for decision
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5‘0 CASES PENDING DECISION BY NPA 189
HAWKS

DIRECTORATE FOR PRIORITY CRIME INVESTIGATION 347

KwaThema CAS 263/08/1996 | INCIDENT 1 (OPERATION ZERO ZERO)
(CATS Enqg 06/07/2022)
Offence Conspiracy to Murder During June 1985, Joe Mamasela who was an askari infiltrated members of Congress of South
African Student (COSAS) in the East Rand under a pretext of offering training on how to use

explosives. He allegedly demonstrated to them how to handle and use a hand grenade. He
later supplied the grenades with timing device was reduced to zero second delay and enticed
them to use the explosive device simultaneously at 00hOO on identified targets (police and

Date Reported 2022/07/27

Date referred to DPCI | 2022/07/27 councillor). The operation resulted in the death of eight (8) people and seven (7) were seriously
injured. The referral pertains to investigation into matters where Joe Mamasela was involved.

Victim Humphrey Tshabalala

CURRENT STATUS:
Suspects/Accused 1 The docket was sent to DPP for decision
Number of charges 1

Number of statements| 8
obtained
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Kwa Thema CAS INCIDENT 1 (OPERATION ZERO ZERO)
264/08/1996
(CATS ENQ. 06/07/2022) During June 1985, Joe Mamasela who was an askari infiltrated members of Congress of South
Offence Conspiracy to Murder African Student (COSAS) in the East Rand under a pretext of offering training on how to use
explosives. He allegedly demonstrated to them how to handle and use a hand grenade. He later
Date Reported 2022/07/27 supplied the grenades with timing device was reduced to zero second delay and enticed them
to use the explosive device simultaneously at 00h00 on identified targets (police and councillor).
Date referred to DPCI | 2022/07/27 The operation resulted in the death of eight (8) people and seven (7) were seriously injured. The
referral pertains to investigation into matters where Joe Mamasela was involved.
Victim Johannes Mazibuko
CURRENT STATUS:
Suspects/Accused 1
The docket was sent to DPP for decision
Number of charges 1

Number of statements| 7
obtained
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CASES PENDING DECISION BY NPA 191
349

KwaThema CAS 265/08/1996
(CATS Enq 06/07/2022)

Offence

Murder

Date Reported

2022/07/27

Date referred to DPCI

2022/07/27

INCIDENT 1 (OPERATION ZERO ZERO)

During June 1985, Joe Mamasela who was an askari infiltrated members of Congress of South
African Student (COSAS) in the East Rand under a pretext of offering training on how to use
explosives. He allegedly demonstrated to them how to handle and use a hand grenade. He later
supplied the grenades with timing device was reduced to zero second delay and enticed them to
use the explosive device simultaneously at 00h0O0 on identified targets (police and councillor).
The operation resulted in the death of eight (8) people and seven (7) were seriously injured. The
referral pertains to investigation into matters where Joe Mamasela was involved.

CURRENT STATUS:

Victim Osborne Dlamini
Suspects/Accused 1
Number of charges 1
Number of statements|9

obtained

The docket was sent to DPP for decision
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CASES PENDING DECISION BY NPA 192
350

KwaThema CAS 266/08/1996
(CATS Enq 06/07/2022)

Offence

Conspiracy to Murder

Date Reported

2022/07/27

Date referred to DPCI

2022/07/27

Victim John Mlangeni
Suspects/Accused 1
Number of charges 1
Number of statements| g

obtained

INCIDENT 1 (OPERATION ZERO ZEROQ)

During June 1985, Joe Mamasela who was an askari infiltrated members of Congress of South
African Student (COSAS) in the East Rand under a pretext of offering training on how to use
explosives. He allegedly demonstrated to them how to handle and use a hand grenade. He later
supplied the grenades with timing device was reduced to zero second delay and enticed them
to use the explosive device simultaneously at 00h00 on identified targets (police and councillor).
The operation resulted in the death of eight (8) people and seven (7) were seriously injured. The
referral pertains to investigation into matters where Joe Mamasela was involved.

CURRENT STATUS:

The docket was sent to DPP for decision
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CASES PENDING DECISION BY NPA 351 193

Kwa Thema CAS
267/08/1996
(CATS Eng 06/07/2022)

Offence

Conspiracy to Murder

Date Reported

2022/07/27

Date referred to DPCI

2022/07/27

Victims Joseph Titus Mazibuko
Suspects/Accused 1
Number of charges 1
Number of statements| g

obtained

INCIDENT 1 (OPERATION ZERO ZERO)

During June 1985, Joe Mamasela who was an askari infiltrated members of Congress of South
African Student (COSAS) in the East Rand under a pretext of offering training on how to use
explosives. He allegedly demonstrated to them how to handle and use a hand grenade. He later
supplied the grenades with timing device was reduced to zero second delay and enticed them to
use the explosive device simultaneously at 00h00 on identified targets (police and councillor).
The operation resulted in the death of eight (8) people and seven (7) were seriously injured. The
referral pertains to investigation into matters where Joe Mamasela was involved.

CURRENT STATUS:

The docket was sent to DPP for decision
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CASES PENDING DECISION BY NPA 194

352

Kwa Thema CAS
268/08/1996
(CATS Eng 06/07/2022)

Offence Murder
Date Reported 2022/07/27
Date referred to DPCI | 2022/07/27

statements obtained

Victims Solomon Mashabane
Suspects/Accused 1
Number of charges |1
Number of[ 9

INCIDENT 1 (OPERATION ZERO ZERO)

During June 1985, Joe Mamasela who was an askari infiltrated members of Congress of South
African Student (COSAS) in the East Rand under a pretext of offering training on how to use
explosives. He allegedly demonstrated to them how to handle and use a hand grenade. He
later supplied the grenades with timing device was reduced to zero second delay and enticed
them to use the explosive device simultaneously at 00h0O0O on identified targets (police and
councillor). The operation resulted in the death of eight (8) people and seven (7) were seriously
injured. The referral pertains to investigation into matters where Joe Mamasela was involved.

CURRENT STATUS:

The docket was sent to DPP for decision
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CASES PENDING DECISION BY NPA 195

353

Kwa Thema 269/08/1996
(CATS Eng 06/07/2022)

INCIDENT 1 (OPERATION ZERO ZEROQO)

Offence

Murder

During June 1985, Joe Mamasela who was an askari infiltrated members of Congress of
South African Student (COSAS) in the East Rand under a pretext of offering training on how to
use explosives. He allegedly demonstrated to them how to handle and use a hand grenade.
He later supplied the grenades with timing device was reduced to zero second delay and
enticed them to use the explosive device simultaneously at 00h00 on identified targets (police
and councillor). The operation resulted in the death of eight (8) people and seven (7) were
seriously injured. The referral pertains to investigation into matters where Joe Mamasela was
involved.

CURRENT STATUS:

statements obtained

Date Reported 2022/07/27
Date referred to DPCI| 2022/07/27
Victim Lucky Mogodi
Suspects/Accused 1

Number of charges |1

Number of| 7

The docket was sent to DPP for decision
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CASES PENDING DECISION BY NPA 5.,

196

Kwa Thema CAS
270/08/1996
(CATS Eng 06/07/2022)

Offence

Murder

Date Reported

2022/07/27

Date referred to DPCI

2022/07/27

INCIDENT 1 (OPERATION ZERO ZERO)

During June 1985, Joe Mamasela who was an askari infiltrated members of Congress of
South African Student (COSAS) in the East Rand under a pretext of offering training on how
to use explosives. He allegedly demonstrated to them how to handle and use a hand grenade.
He later supplied the grenades with timing device was reduced to zero second delay and
enticed them to use the explosive device simultaneously at 00h00 on identified targets (police
and councillor). The operation resulted in the death of eight (8) people and seven (7) were
seriously injured. The referral pertains to investigation into matters where Joe Mamasela was
involved.

CURRENT STATUS:

statements obtained

Victim Morhoa Mashiane
Suspects/Accused 1
Number of charges |1
Number of| 8

The docket was sent to DPP for decision
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Offence

48

CASES PENDING DECISION BY NPA 355 497

Kwa Thema CAS
271/08/1996
(HO CATS Enqg 06/07/2022)

INCIDENT 1 (OPERATION ZERO ZERO)

Conspiracy to Murder

Date Reported

2022/07/27

Date referred to DPCI

2022/07/27

statements obtained

Victim Hosea Lengosane
Suspects/Accused 1
Number of charges 1
Number of| 7

During June 1985, Joe Mamasela who was an askari infiltrated members of Congress of
South African Student (COSAS) in the East Rand under a pretext of offering training on how
to use explosives. He allegedly demonstrated to them how to handle and use a hand
grenade. He later supplied the grenades with timing device was reduced to zero second
delay and enticed them to use the explosive device simultaneously at 00h00 on identified
targets (police and councillor). The operation resulted in the death of eight (8) people and
seven (7) were seriously injured. The referral pertains to investigation into matters where Joe
Mamasela was involved.

CURRENT STATUS:

The docket was sent to DPP for decision
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Offence

49

CASES PENDING DECISION BY NPA
356 198

Kwa Thema CAS
272/08/1996
(HO CATS Eng 06/07/2022)

INCIDENT 1 (OPERATION ZERO ZERO)

Conspiracy to Murder

Date Reported

2022/07/27

Date referred to DPCI | 2022/07/27

statements obtained

Victims Cedrick Nicholas Dladla
Suspects/Accused 1
Number of charges 1
Number of| 9

During June 1985, Joe Mamasela who was an askari infiltrated members of Congress of
South African Student (COSAS) in the East Rand under a pretext of offering training on how
to use explosives. He allegedly demonstrated to them how to handle and use a hand
grenade. He later supplied the grenades with timing device was reduced to zero second delay
and enticed them to use the explosive device simultaneously at 00hOO on identified targets
(police and councillor). The operation resulted in the death of eight (8) people and seven (7)
were seriously injured. The referral pertains to investigation into matters where Joe Mamasela
was involved.

CURRENT STATUS:

The docket was sent to DPP for decision
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CASES PENDING DECISION BY NPA 199

357

Kwa Thema CAS
273/08/1996
(HO CATS Eng 06/07/2022)

INCIDENT 1 (OPERATION ZERO ZEROQO)

Offence Murder
Date Reported 2022/07/27
Date referred to DPCI | 2022/07/27

statements obtained

Victim Jabulane Mahlangu
Suspects/Accused 1
Number of charges 1
Number of| 8

During June 1985, Joe Mamasela who was an askari infiltrated members of Congress of
South African Student (COSAS) in the East Rand under a pretext of offering training on how
to use explosives. He allegedly demonstrated to them how to handle and use a hand
grenade. He later supplied the grenades with timing device was reduced to zero second delay
and enticed them to use the explosive device simultaneously at 00h0OO0 on identified targets
(police and councillor). The operation resulted in the death of eight (8) people and seven (7)
were seriously injured. The referral pertains to investigation into matters where Joe Mamasela
was involved.

CURRENT STATUS:

The docket was sent to DPP for decision
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Kwa Thema CAS 274/08/1996 | INCIDENT 1 (OPERATION ZERO ZERO)
(HO CATS Engq 06/07/2022)

Offence Murder During June 1985, Joe Mamasela who was an askari infiltrated members of Congress of
South African Student (COSAS) in the East Rand under a pretext of offering training on how
Date Reported 2022/07/27 to use explosives. He allegedly demonstrated to them how to handle and use a hand
Date  referred  to| 2022/07/27 grenade. He I_ater supplied the grenades _vvith timing Qevice was reduced to Zero sec_o_nd
DPCI delay and enticed them to use the explosive device simultaneously at 00hOO on identified
victim Vincent Khole Nokwindla targets (police and councillor). The operation resulted in the death of eight (8) people and

seven (7) were seriously injured. The referral pertains to investigation into matters where
Joe Mamasela was involved.

Suspects/Accused |1
CURRENT STATUS:

Number of charges
u g 1 The docket was sent to DPP for decision

Number of| 10
statements obtained
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CASES PENDING DECISION BY NPA 201
359

HO CATS Engq 07/09/2017
Thabazimbi CR 43/04/1979

Offence

Murder

Date Reported

14 June 2021

Date referred to DPCI

14 June 2021

SYNOPSIS OF CASE

On 1 November 1978, Jacobus Van der Merwe a farmer from Thabazimbi was allegedly
travelling along Botswana border, where he offered four MK members a lift. While driving with
them, they produced firearms, hijacked, killed him and dumped his body along the road. The
vehicle was found abandoned next to South Africa/Botswana boarder line. A case of a

Mrs. Van der Merwe approached the TRC and investigation managed to link the four

statements obtained

Victim Jacobus van der Merwe missing person was reported.
Suspects/Accused 4

suspects to the murder.
Number of charges |1

CURRENT STATUS:
Number of| 23

The docket was sent to DPP for decision
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CASES PENDING DECISION BY NPA 202
360

_ HO CATS Enq 15/06/2022

Offence

Death in detention

Date Reported

29 June 2022

Date referred to DPCI

29 June 2022

SYNOPSIS OF CASE

Solwandle Looksmart Khulile Ngudle was an ANC leader and activist around the Western
Cape who was arrested on 19 August 1963 in relation with terrorism activities, including
recruiting people to leave the country to join ANC in exile. He was detained at Cape Town
police station and on 23 to 24 August 1963, he was transferred to Pretoria North police
station and later declared dead on 5 September 1963 as a result of alleged suicide by

statements obtained

Victim Solwandle Looksmart Khulile | hanging.
Ngudle
Suspects/Accused 6
CURRENT STATUS:
Number of charges |1
Number of| 15

The docket was sent to DPP for decision.
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CASES PENDING DECISION BY NPA 203

361

54

HO CATS CR 04/01/2021
CATS Gauteng 04/01/2021
Springs CR 482/11/1977 &
483/11/1977

Offence Murder
Date Reported 2021/07/01
Date referred to DPCI | 2021/07/01

statements obtained

Victims Dr Robert and Jean-Cora Smit
Suspects/Accused Unknown

Number of charges |1

Number of| 40

SYNOPSIS OF CASE

On the early evening of 22 November 1977, Mrs. Jean-Cora Smit was alone in the house
when she was attacked by unknown intruders who stabbed her to death. When Dr. Smit, a
political activist as well as a candidate for a post of Finance Minister at the National Party,
later arrived at home, he was also shot and killed. The word “Rautem” was spray painted on
the kitchen wall as well as on the refrigerator. Their lifeless bodies were found on 23
November 1977 at approximately 07:00 by their personal driver, Daniel Tshabalala.

CURRENT STATUS:

The docket was sent to DPP for decision.
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CASES PENDING DECISION BY NPA 204

362

_ Jabulani CR 468/10/1987

Offence Murder
Date Reported 2021/06/08
Date referred to DPCI | 2021/06/02

statements obtained

Victim Susan Maripa
Suspects/Accused 2

Number of charges |1

Number of| 36

SYNOPSIS OF CASE

Victim Suzan Maripa of Tladi Township in Soweto was murdered with an AK47 riffle while at
home 29 October 1987 by two men who were members of Mandela Football Club. It was
alleged that she was murdered by unknown members of Mandela Football Club. She was
suspected of leaking information about political activities to the Security Branch. One man of a
house in Zola 2 Soweto was identified as the one who was in the company of the suspects
who shot and killed the deceased.

CURRENT STATUS:

Indictment has been prepared and submitted to DPP.
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56
CASES PENDING DECISION BY NPA 205

363

_ HO CATS Enq 08/06/2022

Offence

SYNOPSIS OF CASE

Death in detention

Date Reported

2022/07/01

Date referred to DPCI

2022/0701

It is alleged that Ernest Mamashila was arrested on 16 December 1976 under Terrorism Act
83 of 1967 detained at Brakpan Police Station and later transferred to Balfour Police Station.
On 19 November 1976, he was reported to have hanged himself in a cell.

CURRENT STATUS:

statements obtained

Victim Ernest Mamashila
Suspects/Accused Unknown
Number of charges 1

Number of| 3

The docket was sent to DPP for decision.
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57

CASES PENDING DECISION BY NPA
364200

_ HO CATS Enq 13/06/2022

SYSNOPSIS OF CASE

Offence Death in detention
Date Reported 2022/07/01
Date referred to DPCI | 2022/07/01

Mr Alpheus Madala Madiba was a member of the Communist party of South Africa and
served on the executive committee of the ANC. The then government placed a banishment
on him and subsequently arrested in 1967 under Terrorism Act of 1967. On 6 September
1967, he was found dead while in custody at Pretoria Central prison.

CURRENT STATUS:

statements obtained

Victim Alpheus Madaba Madiba
Suspects/Accused 1
Number of charges 1
Number of| 4

The docket was sent to DPP for decision.
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CASES PENDING DECISION BY NPA 207

365

Durban SOCI Enq 06/09/2021
Durban Central CAS

1153/01/1994
Offence Murder
Date Reported 2021- 09- 07
Date referred to DPCI | 2021- 09- 07
Victim Mohseen Jeenah
Suspects/Accused Members of the riot squad

Number of charges

Number

statements obtained

of

77

SYNOPSIS OF CASE

Mr. Mohseen Jeenah was member of PAC, he was fatally shot and killed together with two
unknown men by the police on 17 January 1994 at approximately 01:00. It is alleged that he
was in the process of attacking the then Pine Parkade satellite police station and a crossfire
ensued with the Security Branch who were waiting for them. A third person (innocent
bystander) Mr Cele was also shot and killed in Crossfire.

CURRENT STATUS:

The docket was sent to DPP for decision.
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59

CASES PENDING DECISION BY NPA 266 208

Durban SOCI Enq 46/06/2021

Offence Murder
Date Reported 2021-05-17
Date referred to DPCI | 2021-05-17

Victim Victoria Mxenge
Suspects/Accused Unknown
Number of charges 1

Number of statements| 45

obtained

SYNOPSIS OF CASE

Ms. Victoria Mxenge was a member of the African National Congress (ANC), who was a
practicing lawyer, representing most political activists during arrest. On 1 August 1985, Ms.
Mxenge was attacked by two armed men while alighting from a vehicle that was driven by
Reverend Xundu at the gate of her house in V Section Umlazi. She was shot multiple times in
the upper body, she managed to run into her house and one attacker followed and hit her with
an axe on the head. The attackers fled the scene and her son rushed her to the hospital where
she succumbed to her injuries.

An inquest was held, whereby it was concluded that she died of head injuries. The family
applied for a formal inquest to be held but it was denied by the magistrate. No suspect was
identified and arrested.

No application was made for amnesty.

SAP Umlazi 15/08/1985.

CURRENT STATUS:

The docket was sent to DPP for decision.
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60

CASES PENDING DECISION BY NPA 209
367

Durban SOCI Enq

statements obtained

51/06/2021
Offence Inquest: died while
hospitalised
Date Reported 2021-05-17
Date referred to DPCI| 2021-05-17
Victim Samuel Malinga
Suspects/Accused Unknown
Number of charges |1
Number of| 7

SYNOPSIS OF CASE

Mr. Malinga was arrested on 31 January 1977 at his home in Soweto in connection with Pan
Africanist Congress activities that led to the Bethal Trial in 1978, later he was transferred to
Pietermaritzburg prison where he was detained in terms of Sec 6(1) of the Terrorism Act. On
22 February 1977, he died while at an intensive care unit of Edendale hospital. It is alleged
that he suffered from heart failure. Ms. Malinga struggled to locate his whereabouts and
disputed the allegations that he was sick or used to carry pills with him.

CURRENT STATUS:

The docket was sent to DPP for decision.




Y
HAWKS

DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

_ Durban SOCI Eng 50/06/2021

Offence

61

CASES PENDING DECISION BY NPA 210
368

Death in police custody

Date Reported

2021-05-17

Date referred to DPCI

2021-05-17

SYNOPSIS OF CASE

Aaron Khoza was a member of the Pan African Congress. He was arrested on 19 December
1976 together with Johnson Vusimuzi and Ivan Nyathi and detained at Krugersdorp Police
Station. The victim was transferred to Pietermaritzburg Prison. He died on 26 March 1977 and
it is alleged that he hanged himself. His wife testified at the TRC indicating that his body had a
lot of scars which shows that he was severely assaulted before his death.

statements obtained

Victim Aaron Khoza
CURRENT STATUS:
Suspects/Accused Unknown
Number of charges 1
Number of| 11

The docket was sent to DPP for decision.
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62

CASES PENDING DECISION BY NPA 214
369

_ Durban SOCI Enq 48/06/2021

Offence

Death in police custody

Date Reported

2021-05-17

statements obtained

Date referred to|2021-05-17
DPCI

Victim Joseph Mdluli
Suspects/Accused |4

Number of charges |1

Number of{ 14

SYNOPSIS OF CASE

Mr. Joseph Mdluli was an ANC activist who was assisting members to leave the country and
join the ANC in exile. He was arrested in 1976 and detained at CR Swart Plein Police Station.
He allegedly died while in police custody on 19 March 1976. It is alleged that he attempted to
escape from detention during his interrogation and fell over a chair. The pathologist disputed
the version of the four (4) Security Branch police members who were charged with culpable
homicide. On 26 October 1976, the four police officers were acquitted due to insufficient
evidence that was presented before court, and a further investigation was recommended. In
March 1979, Ms. Mdluli sued the State and accepted out of court settlement of R28 016,16).

CURRENT STATUS:

The docket was sent to DPP for decision.
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CASES PENDING DECISION BY NPA 2192

370

_ Durban SOCI Enq 49/06/2021

Offence

Death in police custody

Date Reported

2021-05-17

Date referred to DPCI

2021-05-17

SYNOPSIS OF CASE

Mr. Ephraim Thami “Papi” Mthethwa was a member of the United Democratic Front (UDF)
who was arrested and detained at the then Durban Central prison. During trial, he was
referred for psychological observation by the magistrate and the matter was adjourned. It is
alleged that on 21 August 1984, he allegedly hanged himself while in his detention.

CURRENT STATUS:

statements obtained

Victim Ephraim Thami ‘Papi’
Mthethwa

Suspects/Accused Unknown

Number of charges 1

Number of| 10

The docket was sent to DPP for decision.
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5‘0 CASES PENDING DECISION BY NPA 213
HAWKS

371

DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

EC: P COM ENQUIRY SYNOPSIS OF CASE
02/10/2020

Offence Murder On 29 July1986, Madeira Police Station in Mthatha was attacked by members of Mkhonto we
Sizwe who shot and killed four (4) policemen. The attackers accidentally shot one of their own
Solomzi China Talakumeni and took him to the house of Robert Nogumla for treatment.
Date Reported 21 September 2021 Unfortunately, he succumbed to his injuries. He was then buried in shallow grave by his fellow
comrades at Ngadu forest in Tsolo.

Date referred to DPCI | 21 September 2021 One of his comrade, Peter Walken who was part of the informal burial was arrested by the

Security Branch and pointed out the shallow grave whereby the body was exhumed and later
Victim Solomzi China Talakumeni could not be found.

CURRENT STATUS:

Suspects/Accused Unknown
The docket was sent to DPP for decision.

Number of charges 1

Number of| 40
statements obtained
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CASES PENDING DECISION BY NPA 214

372

EC: Prov Comm. Enq

SYNOPSIS OF CASE

02/05/2021
Offence Murder
Date Reported 5 May 2021
Date referred to DPCI | 5 May 2021

On 8 May 1985, three (3) members from Port Elizabeth Black Civic Organisation (PEBCO)
namely Sipho Hashe, Qagawuli Godolozi and Champion Galela commonly known as PEBCO
3 were kidnapped at HF Verwoerd Airport in Port Elizabeth by the Security Branch Officers.
They were taken to Post Chalmers Old Police Station in Cradock where they were
interrogated and brutally murdered. Their remains were found by the Missing Persons Task
Team (MPTT) in a sceptic tank at Post Chalmers.

CURRENT STATUS:

statements obtained

Victims 1. Sipho Hashe
2. Qagaquli Godolozi
3. Champion Galela
Suspects/Accused 4
Number of charges 3
Number of| 57

The docket was sent to DPP for decision.
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66

CASES PENDING DECISION BY NPA 215

373

_ EC Prov Enq 03/06/2022

SYNOPSIS OF CASE

Offence Murder
Date Reported 2022-06-30
Date referred to DPCI | 2022-06-30

statements obtained

Victim Twalimfene Joyi
Suspects/Accused Unknown
Number of charges 1

Number of| 10

It is alleged that Mr Twalimfene Joyi was an ANC member who was actively involved in ANC
activities. On 22 February 1977, he borrowed a tractor from his brother, Chief Bangilizwe Joyi
to load the sand from Bashe River banks where sand was normally mined. The tractor was
driven by a young boy named Pedi. When the trailer was loaded and filled up with sand, they
towed it with the tractor back home. On the way, they were stopped by two traffic officers and
Twalimfene ran away whereby traffic officers pursued. It is further alleged that the traffic
officers shot him, threw his body into Bashe river and left without harming Pedi.

CURRENT STATUS:

The docket was sent to DPP for decision.




Y
HAWKS

DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

67

CASES PENDING DECISION BY NPA 216
374

Claremont CAS
539/7/1993

Offence Murder and Attempted
murder

Date Reported 13 July 2009

Date referred to DPCI |28 August 2013

SYNOPSIS OF CASE

On 25 July 1993, members of the St James Congregation Church were attacked while attending
a service. Eleven (11) people died and 58 people were injured during this attack. Later during the
investigation it became known that members of APLA carried out the attack on the church. Four
(4) members of APLA were arrested, charged and convicted for this attack. All the accused
applied for amnesty and three (3) were granted amnesty for the attack. One accused died before
his application could be heard. Later a fifth suspect was identified, who also applied for amnesty,
but then refused to testify before the Commission. He was not granted amnesty.

CURRENT STATUS:

statements obtained

Victims 1. Guy Cooper Javens
and 10 others
2. Damitri Makogon and
57 others
Suspects/Accused 7
Number of charges 2
Number of| 9

The docket was sent to DPP for decision.
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CASES PENDING DECISION BY NPA 217

375

SYNOPSIS OF CASE

_ Woodstock CAS

628/12/1993

Offence Murder
Attempted murder

Date Reported 13 July 2009

Date referred to DPCI |19 October 2011

On 30 December 1993, members of the public were attacked in the Heidelberg Tavern while
relaxing and having a drink. Four (4) people died and five (5) people were injured during this
attack. Later during the investigation, it became known that members of APLA carried out the
attack on the Tavern. Six (6) suspects were identified and arrested. The case was withdrawn
against three (3) of the suspects. The other three (3) were convicted for murder and attempted
murder. All three (3) convicted men applied for amnesty and amnesty was granted to all of them.
The three (3) suspects against whom the case was withdrawn, also applied for amnesty, but only
one (1) was granted amnesty. The other one (1) also applied for amnesty, although he was never
identified, arrested or charged. He refused to testify before the Commission and did not receive
amnesty.

CURRENT STATUS:

statements obtained

Victims 1. Bernadette Langford
and 3 others
2. Benjamin Broude and
4 others
Suspects/Accused 7
Number of charges 2
Number of| 9

The docket was sent to DPP for decision.
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CASES PENDING DECISION BY NPA 218

376

69

C/Town Central OCI Enquiry
18/01/2022

SYNOPSIS OF CASE

Bellington Mampe, a unionist who suffered from TB was detained by the Security Branch for
140 days and on 01 September 1963, he allegedly died of natural causes in Worcester
Prison Hospital. A relative claimed that he was ill-treated and tortured while in detention.

CURRENT STATUS:

Offence Death in detention
Date Reported 2022/01/24
Date referred to DPCI |20 January 2022

Victims Bellington Mampe
NY 38 no 37 Gugulethu
Suspects/Accused Unknown

Number of charges

Number of
statements obtained

11

The docket was sent to DPP for decision.
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CASES PENDING DECISION BY NPA 219

377

FS: Parkroad SOCI

06/02/2023
Offence Abduction & murder
Date Reported 31 May2021
Date referred to DPCI | 08 August 2021

SYNOPSIS OF CASE

During the period of December 1987 to March 1988, four MK members (Ladybrand 4) were
abducted from Maseru in Lesotho to South Africa by members of the Ladybrand Security Branch.
The four (4) persons were: Betty Boom, Nomasonto Mashiya, Tebogo Tax Sejanamane and
Mbulelo Ngono. To date, they were never seen or heard of. The Security Branch members
applied for amnesty regarding the abduction of the four victims. They alleged during the
application that they recruited the four victims and sent them back to Lesotho to infiltrate other
MK operatives.

CURRENT STATUS:

statements obtained

Victims 1. Betty Boom
2. Nomasonto Mashiya
3. Tax Sejanamane
4. Mbulelo Ngono
Suspects/Accused 4
Number of charges 8
Number of| 7

The docket was sent to DPP for decision.
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Offence

71

CASES PENDING DECISION BY NPA 220

378

FS: Parkroad SOCI
02/11/2022

Attempted murder &
murder

SYNOPSIS OF CASE

On 25 May 1993, a protest march under the auspices of Congress of South African Students
(COSAS) and the ANC was held against the policies of the then Bophuthatswana Government.
At the Bophuthatswana consulate, a hand grenade was thrown at the entrance of the building but
exploded outside the building. The deceased, Ezekiel Lebogang Mokone who was part of the
protesters was killed by the explosion and several people were injured, including Jeanne Nel. At
the time, Jeanne Nel was the Regional Head of the Peace Secretariat in the Northern Cape. This
matter was registered as Kimberly CR 919/05/1993 and Moses Sipho Mbaga and Darlington
Nkohla were charged, convicted and sentenced for culpable homicide, attempted murder and
unlawful possession of hand grenade. Afriforum complained on behalf of Jeanne Nel who was
injured during the process.

CURRENT STATUS:

Date Reported 2022-11-15
Date referred to DPCI | 2022-11-15
Victims 1. Ezekiel Lebogang
Mokone.
2. Jeanne Nel.
Suspects/Accused 2
Number of charges 1
Number of| 14

statements obtained

The docket was sent to DPP for decision.
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CASES PENDING DECISION BY NPA 294

379

FS: Park Road SOCI
03/11/2022

Offence

Attempted murder &
murder

Date Reported

2022-11-15

Date referred to DPCI

2022-11-15

statements obtained

Victim Antoni LubowskKi
Suspects/Accused 9
Number of charges 1
Number of[ 0

SYNOPSIS OF CASE

On 12 September 1989, Advocate Anton Lubowski was shot dead outside his home in
Windhoek. He was the Secretary General of South West Africa People’s Organisation (SWAPO).
Two amnesty applications were submitted by Mr Derrick Nielsen and Mr Horst Klenz and neither
provided any substance to this matter and the applications were set aside. The inquest was held
in Namibia before the Namibian High Court. In the 144 page judgement, Irish Mercenary, Donald
Archeson was named as the assassin with accomplices from Civil Corporation Bureau (CCB).

CURRENT STATUS:

The docket was sent to DPP for decision.
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CASES UNDER INVESTIGATION 299

380

Orlando CAS 392/11/1988
Orlando CAS 393/11/1988

Offence Murder, kidnapping
Date Reported 2021/06/14
Date referred to DPCI | 2021/06/14

statements obtained

Victim Siboniso Tshabalala
Suspects/Accused 2

Number of charges |2

Number of| 51

SYNOPSIS OF CASE

Lolo Sono of 3699 Orlando East, Soweto and Siboniso Tshabalala of 3365 Zone 10
Meadowlands were members of Mandela Football Club which was managed by the late Ms.
W Mandela. It is alleged that on 13 and 14 November 1976 both Lolo and Siboniso were
kidnapped from their parents homes by members of Mandela Football Club members and
were assaulted at Winnie Mandela’s house. They were killed and dumped at mine site in
Soweto. 3365 zone 10 Meadowlands

CURRENT STATUS:

The docket was sent to DPP for decision.
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CASES UNDER INVESTIGATION 293

381

_ HO CATS Enq 02/06/2018

SYNOPSIS OF CASE

Offence Murder.
Date Reported 2021/06/11
Date referred to DPCI | 2021/06/11

Peter Nchabeleng was a member and co-founder of the United Democratic Front (UDF)
around Sekhukhune area during 1986. It is alleged that he mobilised the communities against
the apartheid regime. Most of the unrests in the area were alleged to have been organised by
him. On 11 April 1986, the Riot Police arrested, assaulted and detained him at Sekhukhune
police station.

It is alleged that the Security Branch members kept him under surveillance and during his
arrest, they got involved in the investigation. He later died while in the hands of the police.

CURRENT STATUS:

statements obtained

Victim Peter Nchabeleng.
Suspects/Accused 8

Number of charges 1

Number of| 26

The docket was sent to DPP for decision.
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CASES UNDER INVESTIGATION 224

382

75

EC: Prov Comm
Eng 02/01/2022

Offence

Death in custody

Date Reported 2022-01-05
Date referred to DPCI | 2022-01-05
Victim James Tyita
Suspects/Accused Unknown
Number of charges 1

Number of statements
obtained

SYNOPSIS OF CASE

James Tyita was an anti-apartheid activist. It is alleged that James Tyita was detained in Port
Elizabeth police station, under the 90-day detention law. On 24 January 1964, he was then
found hanging with a scarf in his cell. There is no information of any case opened as his
death is alleged to be suicide. There is no information of the exact place (jail) where he was
detained in Port Elizabeth, there is no information of the next of kin.

CURRENT STATUS:

The docket was sent to DPP for decision.




30 CASES UNDER INVESTIGATION 225
HAWKS

383

DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

76

_ HO CATS Eng 08/02/2022 | SYNOPSIS OF CASE

Offence Death in detention Clayton Sithole was a former Umkhonto we Sizwe (MK) underground operative and also
member of the Mandela Football Club. On 26 January 1990, he was arrested for murder of

Date Reported 04 February 2022 Kenneth Dlamini, taken to Protea police station for detention. He was later transferred to
Johannesburg Central for interrogation. On 30 January 1990, he was found hanging with

Date referred  to| 04 February 2022 shoelaces and belt in the police cells.

DPCI

CURRENT STATUS:

Victim Clayton Sithole

The case is still under investigation.
Suspects/Accused | unknown

Number of charges |1

Number of| 10
statements obtained
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77

CASES UNDER INVESTIGATION
384 220

HO CATS Enq 11/02/2022

Offence Murder
Date Reported 2022/02/07
Date referred to DPCI | 2022/02/07

Victims 1. Yusuf Akhalwaya
2. Prakash Napier

Suspects/Accused Unknown

Number of charges 1

Number of statements| Q8

obtained

SYNOPSIS OF CASE

On 11 December 1989, three members of the ANC Military wing, Umkhonto we Sizwe who
belonged to the underground cell of the late Ahmed Timol namely, Yusuf Akhalwaya, Prakasa
Napier and Jameel Chand approached Hilbrow Police Station and placed a limpet mine along
the border fence. They then proceeded to Johannesburg Train Station with the intention to
place the second limpet mine. Upon their arrival, Jameel kept the observation while Yusuf and
Napier walked into the train station. The limpet mine detonated while in their possession
resulting in their death and Jameel survived.

It is suspected that the explosives were intercepted, tempered with by the Security Branch
before they can reach Ahmed Timol'’s cell.

CURRENT STATUS:

The case is still under investigation.
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CASES UNDER INVESTIGATION 297

385

_ HO CATS 32/11/2016

Offence

SYNOPSIS OF CASE

Missing persons of MK
Operatives in JHB:
Presumed dead

Mlahleni Ignatius Mthebule was part of the uMkhonto weSizwe (MK) cell that was operating
underground in the East Rand between 1986 and 1987. Mthebule was infiltrated by the
Security Branch female agent. The police Brigadier was the handler of an agent and tasked
her to infiltrate him. It is alleged that, Mthebule was last seen enroute to meet with an agent.
Prior to their meeting, an agent raised a concern and indicated that her identity could have
been compromised and she was scared to proceed with the appointment. Brigadier took her
into confidence that Mthebule will not be seen again because Captain’s team from the Soweto
Security Branch will take care of him.

To date Mthebule was never seen or heard of again.

CURRENT INVESTIGATIONS:

statements obtained

Date Reported 2021/06/11

Date referred to DPCI | 2021/06/11

Victim Mlahleni Ignatius Mthebule
Suspects/Accused 2

Number of charges 1

Number of| 11

The case is still under investigation.




Y
HAWKS

DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

_ HO CATS Enq 05/07/2022

Offence

79
CASES UNDER INVESTIGATION 298

386

SYNOPSIS OF CASE

Death in detention

Date Reported

29 July 2022

Date referred to DPCI

29 July 2022

It is alleged that on 10 September 1968, a Namibian national, Jundea Tubakwa who was also
a member of South West Africa Peoples Organisation (SWAPQO) was arrested under Section
6(1) of the Terrorism Act by the Security Branch. He was detained at Pretoria Prison and on 11
September 1968, it was reported that he was found hanging in his cell.

CURRENT STATUS:

statements obtained

Victim Jundea B Tubakwa
Suspects/Accused Unknown

Number of charges 1

Number of| 10

The case is still under investigation.
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CASES UNDER INVESTIGATION

387

229

80

_ CATS Enq 12/02/2022

Offence

SYNOPSIS OF CASE

Death in detention

Date Reported

9 February 2022

The victim was a member of the Chemical Workers Industrial Union. He was arrested for
Terrorism by Security Branch Police and detained at Tsakane Police Station. He was taken to
Baragwanath Hospital for medical treatment and he died on 6 May 1985.

CURRENT STATUS:

Date referred to DPCI

9 February 2022

statements obtained

Victim Andries Raditsela
Suspects/Accused 2

Number of charges |1

Number of| 19

The case is still under investigation.
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CASES UNDER INVESTIGATION 230

388

_ HO CATS Enq 13/02/2022

Offence

Death in detention

Date Reported

7 February 2022

Date referred to DPCI

7 February 2022

statements obtained

Victim Bonaventura Sipho Malaza
Suspects/Accused 6

Number of charges 1

Number of| 15

SYNOPSIS OF CASE

Bonaventura Sipho Malaza was a 16-year-old student at Mosupatsela High School in Kagiso.
It is alleged that during 1976, he was part of the students who planned the 1976 uprising and
was arrested by the Security Branch while attending a meeting with fellow students at the
Roman Catholic Church in Kagiso. He was detained at Groenpunt Prison later transferred to
Krugersdorp Prison where it is alleged that on 16 November 1977, he hanged himself in his
cell.

CURRENT STATUS

The case is still under investigation.
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CASES UNDER INVESTIGATION ”31

389

_ HO CATS Enq 18/02/2022

SYNOPSIS OF CASE

It is alleged that Simon Thembuyise Mndawe was ANC member who was arrested by the
Security Branch in terms of Section 29 of the Internal Security Act, he was detained at
Nelspruit Police Station. On 9 March 1983, he was allegedly found hanging in his cell.

CURRENT STATUS:

statements obtained

Offence Death in detention

Date referred to| 28 February 2022

DPCI

Victims Simon Thembuyise Mndawe
Suspects/Accused |6

Number of charges |1

Number of| 20

The case is still under investigation.




83

HAWKS a 232

DIRECTORATE FOR PRIORITY CRIME INVESTIGATION 390

_ HO CATS Enq 09/02/2022 | SYNOPSIS OF CASE

Offence Death in detention It is alleged that Leong Yun Pin a Chinese national who lived in Johannesburg and was
arrested on 16 November 1966 for human smuggling by members of Security Branch and

Delie [Nepoinize 03 February 2022 detained at Leeuwkop Prison. He was later charged in terms of Section 29 of the Internal

Date referred to DPCI | 03 February 2022 Security Act, 1966. On 19 November 1966, he allegedly hung himself in prison cell.

Victims Leong Yun Pin CURRENT STATUS:

Suspects/Accused |3 The case is still under investigation.

Number of charges 1

Number of| 8
statements obtained
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CASES UNDER INVESTIGATION 233

391

HO CATS Enqg 11/03/2018
JHB Inquest 2463/64

Offence Death in detention
Date Reported 2021/06/11

Date referred to|2021/06/11

DPCI

Victim Suliman Bable Salojee
Suspects/Accused |7

Number of charges |1

Number of| 18

statements obtained

SYNOPSIS OF CASES

Suliman Bable Salojee was an activist of Transvaal Indian Congress of South Africa and
arrested on 6 July 1964 by the Johannesburg Security Branch at Grays Building. He was
detained at the Old Rosebank Police Station. It is alleged that on 9 September 1964, he was
booked out for interrogation at Gray’s building where it is alleged that he jumped from the 7t
floor of the building trying to escape. He sustained injuries, taken to General Hospital where
he was declared dead on arrival.

CURRENT STATUS:

The case is still under investigation.
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CASES UNDER INVESTIGATION 234
392

HO CATS Enq 02/02/2022

SYNOPSIS OF CASE

Offence

Death in detention

Date Reported

3 February 2022

Date referred to DPCI

3 February 2022

Jacob Zungwane Mashabane was arrested for terrorism by security police and detained at
Johannesburg Fort. On 5 October 1976, he allegedly hung himself in his cell.

CURRENT STATUS:

statements obtained

Victim Jacob Zungwane Mashabane
Suspects/Accused Unknown

Number of charges 1

Number of( 7

The case is still under investigation.
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CASES UNDER INVESTIGATION 235
393

_ HO CATS Enq 03/12/2022

Offence

Death in detention

Date Reported

9 December 2022

Date referred to DPCI

9 December 2022

statements obtained

Victim Tshikudu Samuel Mugivhela
Suspects/Accused 3

Number of charges 1

Number of| 13

SYNOPSIS OF CASE

Tshikudu Samuel Mugivhela, former uMkhonto weSizwe underground operative was arrested
on 18 November 1983 by Venda Security Branch for allegedly harboring terrorists and
detained at Vuwani Police Station. While in detention, he was booked multiple times in and
out of the cells for interrogation. On 19 January 1984, he was booked to Tshilidzini Hospital
for medical treatment and died on the same day. The doctor who treated him indicated that
he died of typhoid; however, the post mortem report conducted on 6 January 1984 by
Johannesburg Government Mortuary indicates that he died due to dehydration.

CURRENT STATUS:

The case is still under investigation.
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CASES UNDER INVESTIGATION 236
394

87

HO CATS Enq 05/11/2022

SYNOPSIS OF CASE

Offence Murder
Date Reported 2022/11/16
Date referred to DPCI| 2022/11/16

statements obtained

Victims 1. Onkgopotse Tiro.
2. Rudolphus Mvemve @
John Langalibalele Dube.
Suspects/Accused 2
Number of charges |2
Number of| 4

Onkgopotse Tiro was a member of the Black Consciousness Movement as well as South
African Student Organisation who was expelled from the University of the North in 1972. He
proceeded to render services at Moris Isaacson High School in White City, Soweto. While in
Soweto, he was harassed by the Bureau of State Security (BOSS) Operatives and that led to
him leaving the country and stayed in exile (Botswana). On 1 February 1974, he received a
parcel bomb that killed him upon opening.

Boy Rudolphus Mvemve @ John Langalibalele Dube was a member of ANC who left South
Africa and stayed in exile, Zambia. On 11 February 1974, he received a parcel bomb that
killed him upon opening.

The two matters occurred in Botswana and Zambia; however, they were combined due to
similar fact information. It is alleged that the conspiracy took place in South Africa, the modus
operandi is consistent with the activities of BOSS.

CURRENT STATUS:

The case is still under investigation.
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CASES UNDER INVESTIGATION 237

395

HO CATS Enq 06/07/2022
Nietverdiendt 10

statements obtained

Offence Murder
Date Reported 2022/07/27
Date referred to DPCI | 2022/07/27
Victims 1. Abram Makolane.
2. Samuel Masilela.
3. Sipho Phillip Sibanyoni.
4. Jeremiah Magagula.
5. Thomas Phiri.
6. Umzoki Sibanja.
7. Morris Nkabinde.
8. Mathews P Lerutla.
9. Stephen Makena.
10. Elliot Sathege.
Suspects/Accused 1
Number of charges 10
Number of| 21

SYNOPSIS OF CASE

INCIDENT 2

During June 1986, Joe Mamasela approached a group of youth from Mamelodi and offered to
take them for training in exile. On 10 June 1986, 10 youth were transported from Mamelodi
under the pretext of leaving the country to Botswana and they were served with alcohol
beverages that made them to be highly intoxicated.

A pre-planned operation was awaiting the youth ahead and when they arrived at Nietverdiend
in the then Western Transvaal, a joint operation by the Security Branch and SADF (Special
Forces) stopped the vehicle. They removed the 10 youth out of the vehicle, injected them with
an unknown substance and dragged them into a stolen vehicle (Kombi). The vehicle was
loaded with explosives and set alight. All the 10 youth were burnt beyond recognition.

CURRENT STATUS:

The case is still under investigation.
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HO CATS Enqg 06/07/2022
Makapanstad CR11/05/1987

SYNOPSIS OF CASE

INCIDENT 3

On 6 May 1987, Joe Tsele a United Democratic Front (UDF) Activist was at his home in
Makapanstad near Moretele in the then Bophuthatswana watching television when two men
arrived. Joe did not see the intruders and they pointed AK47’s through the windows and fired
multiple shots that killed him. It is alleged that the two men were carrying out instructions
given by a Brigadier and a Captain.

statements obtained

The case is still under investigation.

Offence Murder
Date Reported 2022/07/27
Date referred to DPCI | 2022/07/27
Victim Joe Tsele
Suspects/Accused 4
CURRENT STATUS:
Number of charges 1
Number of| 19
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CASES UNDER INVESTIGATION. 239

397

HO CATS Enq 06/07/2022

Offence Murder
Date Reported 2022/07/27
Date referred to DPCI | 2022/07/27
Victims 1. Dr Ribhiero.
2. Florence Ribiero.
Suspects/Accused 1
Number of charges 2
Number of statements| 19

obtained

SYNOPSIS OF CASE

INCIDENT 4

Dr. Fabian Ribeiro was a medical doctor who dedicated his services to victims of Security
Branch violent actions. Dr. Ribeiro was married to Florence and they were staying in Mamelodi.
On 1 December 1986, Dr. Fabian and Florence Ribeiro returned home, alighted from their
vehicle when they were accosted by two armed men with balaclavas, who fired at them and as
the two men were about to drive away into a Opel Kadett, Dr. Ribeiro’s son came running and
grabbed the passenger’s hand.

The passenger’s hand was exposed when the sleeve was pulled and the son could see that it
was white skinned persons. The vehicle drove of, neighbours came to assist, some drove after
the Opel Kadett which encountered a breakdown. Its occupants abandoned it by jumping into a
Leyland Land Rover and sped off. The registration number of the Leyland Land Rover was
recorded as it drove away and that led to the arrest of one man.

CURRENT STATUS:

The case is still under investigation.
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CASES UNDER INVESTIGATION 240
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HO CATS Enq 06/07/2022
Jerico CR26/07/1987
Pienaarsrivier CR13/07/1987

Offence Murder
Date Reported 2022/07/27
Date referred to DPCI | 2022/07/27

statements obtained

Victims 1. Jackson Maake
2. Andrew Makupe
3. Harold Sefolo

Suspects/Accused 1

Number of charges |3

Number of| 21

SYNOPSIS OF CASE

INCIDENT 5

It is alleged that Jackson Maake was an informer, handled by members of the then Northern
Transvaal Security Branch. The police became concerned with regard to his conduct and they
suspected that he was also servicing the ANC. He was taken for an interrogation at
Piernaarsrivier in Pretoria East. The interrogation made him to mention the roles of Andrew
Makupe and Harold Sefolo who were also interrogated. Subsequent to that, they were
tortured, electrocuted and killed. Their bodies were placed on explosives which were then
detonated. Their bodies (body parts) were taken to Garankuwa Government Mortuary where
their remains were placed in one coffin and buried. In July 2005, their bodies were exhumed at
Winterveld cemetery.

CURRENT STATUS:

The case is still under investigation.
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CASES UNDER INVESTIGATION 399 2441

HO CATS Enq 06/07/2022
Bedwang CR 02/04/1996

Offence Murder
Date Reported 2022/07/27
Date referred to DPCI | 2022/07/27

statements obtained

Victims 1. Jeffery Sibiya
2. Mpho Leruthla

Suspects/Accused 5

Number of charges 2

Number of| 28

SYNOPSIS OF CASE

INCIDENT 6

It is alleged that during April 1986, members of the Northern Transvaaal Security Branch
became aware that Jeffrey Sibiya and Mpho Lerutlha were members of the ANC and were
planning to carry out attacks against police members at their residential premises. One man
infiltrated them, lured them for undergoing a training across the border. As they were going to
meet the man, they were intercepted somewhere in Mamelodi by a Captain and other three
people. It is alleged that they were taken to a spot at Pienars river where they were both
tortured and killed by wire. The bodies were blown up by the land mine.

CURRENT STATUS:

The case is still under investigation.
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Offence Murder
Date Reported 2022/07/22
Date referred to DPCI| 2022/07/22

statements obtained

Victim Flag Marutle Boshiela
Suspects/Accused Unknown

Number of charges |1

Number of[ 9

SYNOPSIS OF CASE

Flag Marutle Boshielo was a South African anti-apartheid activist, trade unionist and
communist. He went into exile with the ANC after the party was banned in 1960. he went
missing in August 1970 during an unsuccessful MK operation after his contingent was
ambushed. It is believed that he was captured and incarcerated by lan Smith’s Forces in the

then Rhodesia.

CURRENT STATUS:

The case is still under investigation.
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HAWK§ CASES UNDER INVESTIGATION 101243

DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

_ CATS Eng 04/11/2020 SYNOPSIS OF CASE

Offence Murder and Conspiracy to Joe Ndzingo Ggabi was an ANC activist who was arrested and acquitted on terrorism charges
Commit Murder. in the Pretoria Twelve Trial. He later left for exile in Botswana. He relocated to Zimbabwe after
Date Reported 2021/06/14 bfeen alertgd b_y B(_)tswana Intelligence Services th_at the RSA Se_curi_ty P_olice was_planning
his assassination in Botswana. He became the chief representative in Zimbabwe in 1980. He
Date referred to DPCI | 2021/06/14 was assassinated on 1 February 1981 at residence in Harare. Suspects were apprehended in
Harare and eventually, the case was withdrawn.

Victim Joe Ndzingo Gqgabi

Suspects/Accused | Special Forces members CURRENT STATUS:

e 2 The case is still under investigation.

Number of| 5
statements obtained
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statements obtained

Offence Murder
Date Reported 2022/11/16
Date referred to DPCI | 2022/11/16
Victims 1. Ruth First.
2. Jeantte Schoon
3. Kathryn Schoon
Suspects/Accused Unknown
Number of charges 3
Number of| 7

SYNOPSIS OF CASE

Heloise Ruth Fist was an anti-apartheid activist and scholar. On 17 August 1982, Ruth First
was killed by parcel bomb while in exile in Maputo, Mozambique.

Jeantte Schoon was an anti-apartheid activist, she and her daughter, Katryn Schoon were

also killed by parcel bomb while they were in Angola on the 28 June 1984 in an operation that
was carried out by the Security Branch.

CURRENT STATUS:

The case is still under investigation.
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CASES UNDER INVESTIGATION 403245

_ HO CATS Enq 05/06/2022

statements obtained

Offence Murder

Date Reported 2022/06/29

Date referred to DPCI | 2022/06/29

Victim Makompo Lucky Kutumela
Suspects/Accused 7

Number of charges |1

Number of| 6

SYNOPSIS OF CASE

Makompo Lucky Kutumela was an old journalist, and member of Azanian People’s
Organization (AZAPO). He was accused by the police as being a troublemaker and was
arrested and detained at Mahwelereng police station. The police interrogated and tortured
him until he died.

The inquest found that he had been murdered. A post mortem report revealed that he had
sustained a number of sjambok norks on his body.

CURRENT STATUS:

The case is still under investigation.
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CASES UNDER INVESTIGATION
404 246

CATS Enqg 05/09/2018
Nelspruit CR221/10/1996

Offence Murder
Date Reported 2021/06/14
Date referred to DPCI | 2021/06/14

Victim Adrian Louis Bambo
Suspects/Accused 5
Number of charges 1

Number of statements

obtained

49

SYNOPSIS OF CASE

Adriano Louis Bambo was an informer for the Security Branch and was arrested and detained
at Modderbee for armed robbery. It is alleged that the Security Branch was afraid that he had
a lot of information about their activities, so whilst detained he was booked out by a Captain
and his team indicating that he was going to conduct a pointing out for the crime scene and
arms cache.

It is alleged that he was shot for trying to grab a firearm from the alleged arms cache
threatening to use on the officer on the alleged scene.

CURRENT STATUS:

The case is still under investigation.
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CASES UNDER INVESTIGATION 247
405

Offence Murder
Date Reported 2023/10/26
Date referred to DPCI| 2023/10/27

statements obtained

Victims 1. Surendra Lenny Naidu
2. Lindiwe Mthembu
3. Makhosini Nyoka
4. Notshikelelo Cothoza
Suspects/Accused 2
Number of charges |1
Number of| 48

SYNOPSIS OF CASE

On 8 June 1988, Surendra Lenny Naidu, Lindiwe Mthembu, Makhosi Nyoka and
Nontsikelelo Cothoza who were members of African National Congress (ANC) who were
returning from exile to continue with the struggle. It is alleged that as they have crossed into
the country, they met ‘Amos’ whom they believed was an ANC member at the eSwatini
border between Houtkop and Piet Retief; however, he was a police lieutenant. The lieutenant
transported them to an area where the Security Branch was waiting to carry out an ambush.
Upon arrival, the lieutenant alighted from the vehicle and ran away while the Security Branch
opened fire at the vehicle, killing all four persons.

CURRENT STATUS

The case is still under investigation.
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CASES UNDER INVESTIGATION 206 248

CATS Enq 32/05/2016
Krugersdorp CAT245/12/1994

Offence Murder
Date Reported 2021/06/14
Date referred to DPCI | 2021/06/14

obtained

Victim Japie Maponya
Suspects/Accused 9

Number of charges 1

Number of statements| 21

SYNOPSIS OF CASE

On 25 September 1985, Japie Maponya was abducted in Krugersdorp and taken to
Vlakplaas, where he was interrogated regarding whereabouts of his brother, Odirile Maponya.
Odirile Maponya was wanted by the Security Branch for the suspicion of being involved in the
bombings in the West Rand Gauteng. On 26 September 1985, he was allegedly taken across
Swaziland Border where he was shot and killed, buried inside a shallow grave and his body
was never found.

CURRENT STATUS:

The case is still under investigation.
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100

_ HO CATS Enq 06/02/2022

Offence Death in detention
Date Reported 2022/02/07
Date referred to DPCI| 2022/02/07

statements obtained

Victim Wellington Mlungisi
Tshazibane.

Suspects/Accused 1. 5

Number of charges |1

Number of| 80

SYNOPSIS OF CASE

Wellington Mlungisi Tshazibane was a political activist. He was arrested on 10 December
1976 at the Rand Airport, Johannesburg as he was coming from Lesotho. He was accused of
having bombed Carlton Centre. He was detained at John Vorster Square. On 11 December
1976, he allegedly hanged himself in the police cells. The initial Inquest Court ruled that he
died as a result of hanging and no one to blame.

CURRENT STATUS:

The case is still under investigation.
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_ HO CATS Enq 04/10/2024

Offence

Missing Person

Date Reported

2024/10/09

Date referred to DPCI

2024/10/09

Victim Joel Marobele Paile
Suspects/Accused Unknown

Number of statements | 2

obtained

Number of charges 1

BACKGROUND:

Joel Marobele Paile was a political activist and in August 1975, he went to Angola for military
training. He was arrested on 31 December 1977 along Malamulele-Giyani road by a police
general and detained at Malamulele Police Station.

On the following day, he was transferred to Tzaneen Police station for further detention. It is
alleged that he was released after 16 days of his detention and immediately taken by Pretoria
Security Branch members and never seen again.

CURRENT STATUS:

The case is still under investigation.




Y
HAWKS

DIRECTORATE FOR PRIORITY CRIME INVESTIGATION
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Offence

CASES UNDER INVESTIGATION 251

409

102

Death in detention.

Date Reported

2021/06/11

Date referred to DPCI

2021/06/11

statements obtained

Victim James Lenkoe.
Suspects/Accused 1

Number of charges 1

Number of| 09

SYNOPSIS OF CASE

James Lenkoe was an apartheid activist and on 5 March 1969 was arrested in terms of the
Terrorism Act, for his role in the activities involving the uprisings against Catherine
Monnakgotla who was the regent for Bakubung tribe. He was arrested for terrorism and
tortured. It is alleged that on 10 March 1969, he hanged himself in his cell.

CURRENT STATUS:

The case is still under investigation.
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DPCI

Offence Murder.
Date Reported 2022/07/04
Date referred to| 2022/07/04

statements obtained

Victims Pahle & eleven others.
Suspects/Accused |5

Number of charges |1

Number of| 11

SYNOPSIS OF CASE

On 14 June 1985, twelve people were inside a house in Gaborone, Botswana when a group

that consisted of members from the Security Branch and SADF Special Operations attacked
them. The operation was termed “Operation Plecksy”. They fired and threw explosives into the

house and 12 people were killed. Eight (8) of the deceased were South Africans. The others
were nationals from Somalia, Lesotho and Botswana. There was also a minor amongst the

deceased.

CURRENT STATUS:

The case is still under investigation.
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CASES UNDER INVESTIGATION 253

411

Offence Murder.
Date Reported 2022/11/16
Date referred to DPCI | 2022/11/16

statements obtained

Victims 1. Phillip Nwanematsu @
Pantsu
Smith.
2. Buzi Mzala Majola.
3. Sipho Dlamini.
Suspects/Accused 8
Number of charges |1
Number of| 04

SYNOPSIS OF CASE

On 04 June 1986, three anti-apartheid activists, Mr Phillip Nwanematsu, Mr Buzi Mzala
Majola and Mr Sipho Dlamini were in exile in eSwatini, staying in Dalraich section, Mbabane
where they were attacked and killed. Their house was raided by the Security Branch
members who shot and killed them.

CURRENT STATUS:

The case is still under investigation.
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_ HO CATS Enq 07/11/2022

Offence

Murder, conspiracy to commit
murder

Date Reported

2022/11/16

Date referred to DPCI

2022/11/16

obtained

Victims 1. Petros Nyawose.
2. Jabulile Nyawose.

Suspects/Accused 7

Number of charges 1

Number of statements| 4

SYNOPSIS OF CASE

It is reported that Mr Petros and Mrs Jabulile Nyawose who were members of the ANC left
South Africa for exile in eSwatini. It is alleged that on 4 June 1982, their vehicle was mounted
with explosives. They were seated inside the vehicle, parked outside their flat in Matsapha
near Manzini in eSwatini when the explosives detonated.

CURRENT STATUS:

The case is still under investigation.
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CASES UNDER INVESTIGATION s3 255

_ HO CATS Enq 06/06/2022

SYNOPSIS OF CASE

Offence Murder.
Date Reported 2022/07/04
Date referred to DPCI | 2022/07/14

Donald Thapelo Madisha was an ANC activist and he was arrested on 17 January 1990 by
Security Branch. He was detained at Mokopane Police Station. On 1 June 1990, he allegedly
hanged himself in his cell.

CURRENT STATUS:

obtained

Victim Thapelo Donald Madisha
Suspects/Accused 5

Number of charges 1

Number of statements| 25

The case is still under investigation.
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_ HO CATS Enq 06/12/2021

Svynopsis of case

Offence Murder
Date Reported 2022/01/12
Date referred to DPCI | 2022/01/12

Benedict Mashoke was an ANC Activist, who was arrested in 1987 by Security Branch and
detained at Burgerfort Police station. On 26 March 1987, he allegedly hanged himself using
his long sleeve shirt in his police cell.

CURRENT STATUS:

statements obtained

Victim Benedict Mashoke.
Suspects/Accused 3

Number of charges |1

Number of| 25

The case is still under investigation.
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CASES UNDER INVESTIGATION
415 257

SYNOPSIS OF CASE

DPCI

Offence Missing Person
Date Reported 2024/10/09
Date referred to|2024/10/09

Thomas Mmaledimo was a member of uMkhonto weSizwe who went into exile in 1975 with
his cousin, Joseph Phala. Mmaledimo were part of the Unit that was operating in
Sekhukhune. He was arrested in 1978 by the Security Branch and detained at Nebo police
station under the Terrorism Act. It is alleged that he was last seen in the yard of Nebo police
station chained to a big tractor tyre.

CURRENT STATUS:

statements obtained

Victim Thomas Tumishi Mmaledimo
Suspects/Accused | Unknown

Number of charges |1

Number of| 2

The case is still under investigation.
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_ HO CATS Enq 01/05/2024 | SYNOPSIS OF CASE

Offence Murder Petrus Lubane was an ANC courier, between eSwatini and South Africa to uMkhonto weSizwe
Date Reported 2021/06/14 commanders. During 1987, Petrus was lured by an Askari to meet with him at the Pretoria

train station and upon arrival, he was abducted, taken to a farm at or near Rust de Winter
Date referred to DPCI | 2021/06/14 outside Hammanskraal. He was interrogated and killed with explosives that disintegrated his
body. His body was never found.

Victim Petrus Lubane.
CURRENT STATUS:

Suspects/Accused 5

The case is still under investigation.
Number of charges 1

Number of| 2
statements obtained
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_ HO CATS Enq 02/04/2024

Offence Death in detention
Date Reported 2023/04/14
Date referred to DPCI | 2023/04/14

SYNOPSIS OF CHARGES

On 30 March 1992, Mafemani Judas Baloyi was travelling in a taxi from Soweto to
Johannesburg. There were uprisings in the township and the police were facing of with the
protesters. A stray bullet hit Mafemani on the chest and the driver took him to Baragwaneth
Hospital for medical treatment; however, he was certified dead on arrival.

CURRENT STATUS:

obtained

Victim Mafemani Judas Baloyi
Suspects/Accused Unknown

Number of charges 1

Number of statements| 2

The case is still under investigation.
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_ HO CATS Enq 05/10/2024

SYNOPSIS OF CHARGES

During 1976, Thabo Stanley Pule was a Pan Africanist Congress (PAC) activist who was
arrested at or near Oshoek border post near eSwatini, taken to Jabulani SAP for detention. It
is alleged that he was released from police cells on an unknown date and went missing till to
date.

CURRENT STATUS:

Offence Missing Person.
Date Reported 2024/10/09

Date referred to DPCI| 2024/10/09

Victim Thabo Stanley Pule
Suspects/Accused Unknown

Number of charges |1

Number of| 10

statements obtained

The case is still under investigation.
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_ HO CATS Enq 06/10/2024

Offence

Missing Person.

Date Reported

2024/10/09

Date referred to DPCI

2024/10/09

statements obtained

Victim Lucas Janana Ngwenya
Suspects/Accused Unknown

Number of charges |1

Number of| 13

SYNOPSIS OF CASE

Lucas Janana Ngwenya, a Pan Africanist Congress (PAC) activist who was arrested on 22
June 1977, transported to Jabulani SAP for detention. It is alleged that on 4 August 1977, he
was released from police cells and was never seen again.

CURRENT STATUS:

The case is still under investigation.
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HO CATS Enqg 04/10/2023 SYNOPSIS OF CASE
Kwaggafontein CR

72/07/1986 During June 1986, Joe Mamasela infiltrated a group of COSAS members in Mamelodi. He
Offence Murder transported them to KwaNdebele where he offered to train them how to handle and use
firearms. During the night of 14 June 1986, Joe Mamasela and other Security Branch
Date Reported 2023/10/26 members shot and killed nine youths. Their bodies were dosed with petrol and set alight.

Date referred to DPCI
2023/10/27 CURRENT STATUS:

Victims KwaNdebele 9
The case is still under investigation.

Suspects/Accused 4

Number of charges |9

Number of| 8
statements obtained
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Offence Missing person
Date Reported 2023/10/26
Date referred to DPCI| 2023/10/27

statements obtained

Victim Sydney Nkosinathi Mavuka
@ Colbert Kgomane

Suspects/Accused Unknown

Number of charges |1

Number of| 6

SYNOPSIS OF CASE

Sydney Nkosinathi @ Colbert Kgomane was a member of uMkhonto weSizwe who was in
exile in Swaziland. It is alleged that during 1992, he returned from exile on a mission to
infiltrate the police. He went to Badplaas police station and was never seen again. It was
further alleged that the police arrested him but the place of detention remains unknown.

CURRENT STATUS:

The case is still under investigation.
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422

_ HO CATS Enq 07/03/2018

Offence Murder
Date Reported 2021/06/18
Date referred to DPCI | 2021/06/18

Victims Nicodemus Kgoathe
Solomon Modipane
Jacob Monnakgotla

Suspects/Accused 8

Number of charges

Number of statements
obtained

19

SYNOPSIS OF CASE

The two victims; Nichodimus Kgoathe and Solomon Modipane were members of Bakwena
Ba Mokgopa Tribe in Hebron. The two challenged the authority of the tribal chief. They were
also suspected of being responsible for setting the tribal office alight. On 4 June 1969, they
were arrested, charged with sabotage, arson and terrorism by the then Security Branch
members. Whilst in detention, they were severely assaulted and eventually died in detention
on an unknown date.

Jacob Monnakgotla was later arrested on the same accusations while attending the funeral of
the two. He also went through the same treatment and died under the same circumstances.

CURRENT STATUS:

The case is still under investigation.
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_ Durban SOCI Enq 9/07/2022 | SYNOPSIS OF CASE

Offence Murder It is alleged that between 7 August 1984 and 4 November 1984, Johannes Cele was at
Date Reported Amaoti when he was shot and killed by three (3) police and members of South African
P 2022-06-13 Railway & Harbour security branch. It is alleged that the killing was to avenge after an attack
Date referred to DPCI | 2022-06-13 on one of the police officers who was shot and injured.
Victim Johannes Cele CURRENT STATUS:
Suspects/Accused 3 The case is still under investigation.
Number of charges 1
Number of statements| 9
obtained
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Durban SOCI Enq
42/06/2021

Offence

Death in police custody

Date Reported

2021-05-17

Date referred to DPCI

2021-05-17

Victim Bayempini Mzizi
Suspects/Accused 4
Number of charges 1

Number of statements
obtained

27

SYNOPSIS OF CASE

Bayempini Mzizi was a South African Inyanga (traditional healer) who was arrested and
detained on 9 July 1977 in Brighton Beach police station, Durban for suspected of being
involved with uMkhonto we Sizwe (MK), the armed wing of the ANC. On 10 August 1977, he
was found handing in his cell. His death is similar to that of Dr. Hoosen Haffejee, who also
died in police custody at Brighton Beach police station.

CURRENT STATUS:

The case is still under investigation.




Y
HAWKS

DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

118

CASES UNDER INVESTIGATION
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Durban SOCI Enqg

5/07/2022
Offence Murder
Date Reported 2022-06-13
Date referred to DPCI | 2022-06-13

Victims Sithembiso Ndzuza
Ramatlotlo Moses
Suspects/Accused 2

Number of charges

Number of statements
obtained

15

SYNOPSIS OF CASE

Mr. Sithembiso Ndzuza (Mzuza or Nzuza) AKA Joshua from G Section, KwaMashu and
Moses Ramatlotlo were shot by three (3) police officers on 6 November 1986. It was
reported that they died in combat in Verulam.

The inquest was carried out at Ndwedwe and concluded that the cause of death was not
caused by act or omission amounting to an offence on the part of any persons, magistrate
Pitcher 5/12/85.

CURRENT STATUS:

The case is still under investigation.
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Durban SOCI Enq
14/10/2023
Amanzimtoti CAS
278/01/1987

Offence Murder
Attempted murder
Date Reported 2023-10-23

Date referred to
DPCI

2023-10-23

statements obtained

Victims 1. Hlohlo Ntuli
2. Jabulile Ndhlovu and
other 11 deceased
persons 4 injured
Suspects/Accused |1
Number of charges |17
Number of( 5

SYNOPSIS OF CASE

The SADF deployed a parallel military force in KwaZulu-Natal to support Inkatha Freedom Party

(IFP) under the code name operation “Marion”. On 12 January 1987 at approximately 01:00,

the SADF approached the house of Mr. Victor Ntuli at KwaMakutha whom they believed that he

was at home. They fired shots that killed 13 people, and injured four (4) others. Mr. Ntuli was

not at home during the attack.

CURRENT STATUS:

The case is still under investigation.
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Durban Central CAS SYNOPSIS OF CASE

1071/04/2024

Durban SOCI Enq During 1992, Madoda Bobby Mkhize and three (3) others were traveling in a vehicle from the

17/07/2022 then Transkei to Durban. They were members of the uMkhonto weSizwe (MK). They drove
Offence Murder into a police roadblock where they were stopped and when a police officer approached their

vehicle, one of the occupants pulled a firearm and shot him. A chase ensued, Madoda was
shot, arrested and detained at a hospital in Durban. Madoda’s two (2) friends came at the
Date Reported 2022-06-13 hospital, overpowered the police guard and left with him. They encountered a police chase,
whereby two (2) police officers were shot and killed but they managed to evade the arrest.

Date referred to DPCI | 2022-06-13
On 21 July 1992, Madoda was spotted in Durban while going to collect his stipend from the
Victim Madoda Mkhize ANC office. When the police attempted to effect an arrest, it is alleged that he produced a
firearm and he was shot and killed.

Suspects/Accused Unknown

CURRENT STATUS:

Number of charges 1

Nl of| 19 The case is still under investigation.

statements obtained
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CASES UNDER INVESTIGATION 42897()

Gamalakhe CAS
100/05/2024
Durban SOCI Enq
18/07/2022

Murder

Date Reported

2022-06-13

Date referred to DPCI

2022-06-13

SYNOPSIS OF CASE

On 4 October 1993, Wellington Beki Mbili, an ANC supporter was shot dead by members of the
SAP in Gamalakhe, near Port Shepstone, KwaZulu-Natal, after he was arrested on suspicion of
being involved with MK activities. The police booked out Mr. Mbili to conduct a pointing out, he
was handcuffed, taken to a forest where it is alleged that he was fatally wounded when he tried
to grab and detonate a hand grenade.

CURRENT STATUS:

statements obtained

Victim Wellington Beki Mbili
Suspects/Accused Unknown

Number of charges 1

Number of| 19

The case is still under investigation.
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CASES UNDER INVESTIGATION 25971

Durban SOCI Enq
7/07/2022
Umlazi Cas 182/05/2024

Murder

Date Reported

2022-06-13

Date referred to DPCI

2022-06-13

obtained

Victims Vusimuzi Mbatha & Sifiso
Tutu Shezi & Bhekani S
Mbonambi

Suspects/Accused 5

Number of charges 1

Number of statements| 20

SYNOPSIS OF CASE

Vusimuzi Mbatha, Sifiso Tutu Shezi and Bhekani S Mbonambi were MK members who were
killed during a shootout with the police in 1987 at Umlazi. It is alleged that they were inside
the house when the police arrived and ordered them to surrender. They did not comply with
order and the shootout ensued. They were killed during the shootout and a police Captain
was injured.

CURRENT STATUS:

The case is still under investigation.
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Durban SOCI Enq
10/07/2022

SYNOPSIS OF CASE

Offence Murder
Date Reported 2022-06-13
Date referred to DPCI | 2022-06-13

Victim Vusumuzi Meshack Msani
Suspects/Accused 3
Number of charges 2

Number of statements
obtained

It is alleged that during 1984, Vusumuzi Meshack Msani was at Amaoti when he was shot
and killed by three (3) police officers and members of South African Railway & Harbour
security branch. It is alleged that the killing was to avenge after an attack on a police officer

who was shot and injured.

CURRENT STATUS:

The case is still under investigation.
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CASES UNDER INVESTIGATION 31973

Durban SOCI Enq

SYNOPSIS OF CASE

On 25 April 1987, Phindile Mfeti went to town in Durban to buy clothes. He disappeared and
was never seen again. It is believed that the Security Police was involved in the
disappearance as he was a trade unionist, who was arrested numerous times by the Security
Branch. It is suspected that his disappearance is linked to the then kidnappings by Security
Branch.

CURRENT STATUS:

obtained

05/10/2024
Offence Missing
Date Reported 2024-10-04
Date referred to DPCI | 2024-10-04
Victim Phindile Mfeti
Suspects/Accused Unknown
Number of charges 1
Number of statements| 10

The case is still under investigation.
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CASES UNDER INVESTIGATION 432 974

Durban SOCI Enq
06/10/2024

SYNOPSIS OF CHARGES

Offence Murder
Date Reported 2024/10/04
Date referred to DPCI | 2024/10/04

It is alleged that on 9 July 1987, Bongani Edwin Cele a member of UDF was detained for
armed robbery and booked out for pointing out of the crime scene at Mobeni Heights in
Chatsworth. They alleged that he tried to detonate a hand grenade while he was pointing out
a crime scene. During the pointing out of the crime scene, he was shot and killed.

CURRENT STATUS:

Victim

Bongani Edwin Cele

Suspects/Accused

Number of statements
obtained

The case is still under investigation.
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CASES UNDER INVESTIGATION 433 975

Durban SOCI Eng

07/10/2024
Offence Murder
Date Reported 2024-10-04
Date referred to DPCI | 2024-10-04

SYNOPSIS OF CASE

Blessing Ninela was arrested by the Security Branch on 13 June 1988. He was questioned
and taken to Bulwer where he was shot and killed. His body was placed next to a railway line
and a limpet mine was placed under his head. It was detonated. Applicants applied for
amnesty and it was granted.

CURRENT STATUS:

obtained

Victim Blessing Ninela
Suspects/Accused 5
Number of charges 1
Number of statements|s

The case is still under investigation.
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DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

Durban SOCI Enq SYNOPSIS OF CASE
08/10/2024

Offence Missing During April 1977, Job_e Ngwenya an MK mer_nt_)er was traveling in a vehicle .With two (2)
other persons. The police stopped them at Jozini, assaulted, arrested and detained them at
Jozini police station. The following morning when the other two (2) woke up, they learned that
Jobe was missing, they made inquiries and were told that Jobe was detained at
Paulpietersburg. Further inquiries were met with negative results.

Date Reported 2024/10/04

Date referred to DPCI | 2024/10/04
CURRENT STATUS:

Victim Jobe Ngwenya L _ L
The case is still under investigation.

Suspects/Accused Unknown

Number of charges 1

Number of statements| 1
obtained
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CASES UNDER INVESTIGATION
435 21T

Durban SOCI Enq

09/10/2024
Offence Murder
Date Reported 2024/04/10
Date referred to DPCI | 2024/04/10

obtained

Victim Accaduis Ngubo
Suspects/Accused Unknown
Number of charges 1

Number of statements| 1

SYNOPSIS OF CASE

Accaduis Ngubo went into exile in 1977 and in 1984, when he returned, the police
intercepted and arrested him. The police visited his family and informed them about his
arrest, conviction and further mentioned that he will be transferred to Howick police station.
The family did visit him but were not allowed to speak to him. The family was then informed
that they are not allowed to visit again, but should return after two (2) years. After two (2)
years, the family was told that Accaduis escaped, his whereabouts are unknown.

CURRENT STATUS:

The case is still under investigation.
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DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

Durban SOCI Enq SYNOPSIS OF CASE
10/10/2024
During 1977, two siblings from the Mngomezulu family had a dispute over the chieftaincy,
Offence Murder one of the siblings relocated to eSwatini with his supporters and settled. One day, they
decided to walk and cross the borderline, returning to their homestead in order to collect their
Date Reported 2024/10/04 belongings. Bhojo Makhunga, who was a member of the Pan Africanist Congress (PAC) was

part of the group that supported the other sibling. They walked on the path that was passing
next to the SADF camp that was under the command of a Schoon.

The SADF started to shoot at them, they ran away, scattering in different directions. Bhojo
was shot and fell on the ground. Later the people went back but they could not trace his
Victim Bhojo Makhunga body. To date, his whereabouts are unknown.

After he was shot, he was airlifted by SADF in a helicopter and was never seen again.

Date referred to DPCI | 2024/10/04

Suspects/Accused Schoon (SADF) CURRENT STATUS:

Number of charges 1 The case is still under investigation.

Number of statements| 1
obtained
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Durban SOCI Enq

SYNOPSIS OF CASE

11/10/2024
Offence Murder
Date Reported 2024/10/04
Date referred to DPCI| 2024/10/04
Victims 1. Blessing Mabaso
2. Brian Memela
3. Luvuyo Mgobozi
4. Mbongeni Zondi
Suspects/Accused 4

Number of charges

Number of

statements obtained

Blessing Mabaso, Brian Memela, Luvuyo Mgobozi and Mbongeni Zondi were trained members
of Umkhonto weSizwe. On 7 September 1986, Blessing, Brian, Luvuyo and Mbongeni were
caught by members of the Security Branch who took them to a quarry, placed them inside a
vehicle with firearms. The Security Branch then fired multiple shots at them and left them for
dead.

It was also alleged that they were responsible for numerous politically motivated attacks.

CURRENT STATUS:

The case is still under investigation.
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CASES UNDER INVESTIGATION 438 280

Durban SOCI Enq

SYNOPSIS OF CASE

14/10/2024
Offence Murder
Date Reported 2024-10-04
Date referred to DPCI | 2024-10-04

Phumeza Nxiweni was a United Democratic Front (UDF). On 5 November 1988, Phumeza was
kidnapped by members of the Security Branch while at Kings Park Stadium and taken to a farm
in Verulam. Phumeza was questioned and interrogated. Security Branch members took him to
another place where a shallow grave was dug. They shot, killed and buried him.

CURRENT STATUS:

statements obtained

Victim Phumeza Nxiweni
Suspects/Accused Unknown
Number of charges 1

Number of| 0

The case is still under investigation.
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CASES UNDER INVESTIGATION 439 981

Durban SOCI Enq

SYNOPSIS OF CASE

Russel Mngomezulu, Russell Mthembu, Muntuwakhe Khanyile and Sandile Khawula were
members of the United Democratic Front (UDF). It is alleged that on 19 June 1986, Russell
Mngomezulu, Russell Mthembu, Muntuwakhe Khanyile and Sandile Khwaula were shot by a
group of people who were given firearms by members of Vlakplaas in Chesterville, Durban.

CURRENT STATUS:

15/10/2024

Offence Murder

Date Reported 2024/10/04

Date referred to|2024/10/04

DPCI

Victims 1. Russel Mngomezulu
2. Russell Mthembu
3. Muntuwakhe Khanyile
4. Sandile Khawula

Suspects/Accused |3

Number of charges (4

Number of| 0

statements obtained

The case is still under investigation.
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CASES UNDER INVESTIGATION 440 g9

Durban SOCI Enq
03/11/2024

Offence Missing
Date Reported 2024/11/15
Date referred to DPCI | 2024/11/15

SYNOPSIS OF CASE

Blessing Sindiswa Mnyazana was a member of the ANC who went to exile on 25 December
1976 and joined its military wing in Angola. Blessing received military training in Funda ANC
military camp. On 27 February 1978, Blessing travelled back to South Africa and he was
intercepted at Oshoek border post. He was arrested and detained at Dannhauser police
station, allegedly released on 11 April 1978 and was never seen again.

CURRENT STATUS:

statements obtained

Victim Blessing T Sindiswa
Mnyazana

Suspects/Accused Unknown

Number of charges 1

Number of| 1

The case is still under investigation.
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CASES UNDER INVESTIGATION 441 982
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Durban SOCI Enq
13/03/2025

Conspiracy to commit
murder

Date Reported

2025/03/31

Date referred to
DPCI

2025/03/31

statements obtained

Victim Eulogious Conrad Trusty
Ndlovu alias George
Matlala

Suspects/Accused | Unknown

Number of charges |1

Number of| 0

SYNOPSIS OF CASE

Eulogious Trusty Ndlovu was an Umkhoto weSizwe (MK) operative who left the country in 1977
to join the ANC in exile. It is alleged that in 1984, Eulogious died in unclear circumstances in
Swaziland. It is alleged that he died in a hand grenade attack in Swaziland.

CURRENT STATUS:

The case is still under investigation.
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EC: Prov Comm Enq SYNOPSIS OF CASE
03/07/2021

Offence Murder Steve Biko was born in Tylden, Eastern Cape in 1946. He was a medical student and founded

a black student organisation in 1969 and was an anti-apartheid activist. He was at the
Date Reported 2021-07-03 forefront of grassroots anti-apartheid campaign known as the Black Consciousness
Date referred  to| 2021-07-03 Movement. Steve Biko was arrested in Grahamstown on 18 August 1977 under the Terrorism

DPCI Act and was detained in Walmer police station. He was interrogated by the Security Branch
members where he was allegedly assaulted. He was later sent to Sydenham prison hospital
where he was seen by several doctors as he was no longer speaking, eating nor able to walk
properly.

On 11 September 1977, he was transferred to Pretoria prison, transported at the back of a
police van from Port Elizabeth. On 12 September 1977, he was declared dead in Pretoria

Number of charges |1 prison.

Victim Steve Biko

Suspects/Accused |6

CURRENT STATUS:

Number of( 115
statements obtained The case is still under investigation.
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CASES UNDER INVESTIGATION 43985

EC: Prov Comm Enq

SYNOPSIS OF CASE

DPCI

03/01/2022
Offence Death in detention
Date Reported 03 January 20212
Date referred to| 03 January 2022

George Botha was a 30-year-old educator at Paterson High School in Ggeberha (Port
Elizabeth) also a member of ANC. The Security Branch linked him to the 1976 uprising and
during December 1976, he was arrested and detained for contravening the Terrorism Act at
Tinklebos police station, booked out to Sanlam Building for interrogation. It is alleged that on
15 December 1976, George jumped down from the 6™ floor stairs, fell and died.

CURRENT STATUS:

statements obtained

Victim George Botha
Suspects/Accused |3

Number of charges |1

Number of| 30

The case is still under investigation.
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CASES UNDER INVESTIGATION 444006

EC: Prov Comm Enq
10/02/2022

SYNOPSIS OF CASE

Death in detention

Date Reported

15 February 20212

Date referred to DPCI

15 February 2022

The victim was arrested on 31 August 1976 together with Chief Neo Msibi and they were
detained at Butterworth Prison. He was the leader of a Sotho Minority Group which strongly
opposed the independence of the Homeland. He was detained for 87 days under the
Transkei proclamation R400. It is alleged that he died on 26 November 1976 of internal
bleeding.

statements obtained

Victim Thabo Mosala
CURRENT STATUS:
Suspects/Accused Unknown
Number of charges 1
Number of| 8

The case is still under investigation.
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CASES UNDER INVESTIGATION 45087

EC: Prov Comm Enq
01/06/2022

SYNOPSIS OF CASE

Offence

Death in detention

Date Reported

02 June 2022

Date referred to DPCI

02 June 2022

Mapetla Mohapi was a member of Black Consciousness activists who was arrested and
detained at Kei Road police station on 16 July 1976. He was kept in detention without trial. It
is alleged that on 5 August 1976, he was found dead in his cell with a suicide note. The
alleged suicide note was found to be a fraudulent suicide note.

CURRENT STATUS:

statements obtained

Victim Mapetla Mohapi
Suspects/Accused 5
Number of charges 1
Number of| 5

The case is still under investigation.
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CASES UNDER INVESTIGATION ‘908

EC Prov Comm Eng
2/07/2021

Offence Murder
Kidnapping

Date Reported 2021-07-06

Date referred to DPCI | 2021-07-06

Victims 1. Siphiwo Mthimkulu
2. Topsy Madaka
Suspects/Accused 3

SYNOPSIS OF CASE

During May 1981, Siphiwo Mtimkhulu was a member of the Congress of South African
Students (COSAS) who was arrested sometime in 1981 by the members of the Security
Branch for his involvement in political activities. Siphiwo was then released in October 1981
with ill-health. He complained of stomach and feet pains. Due to the ongoing pain, he was
taken to Livingstone hospital for treatment where he was transferred to Groote Schuur
hospital in Cape Town. He was later discharged from Groote Schuur hospital but with no
improvement. Siphiwo was placed on medical treatment and had to collect medication as per
scheduled dates at Livingstone hospital. On 14 April 1982, Siphiwo was accompanied to
Livingstone hospital for check-up by his friend, Topsy Madaka. They drove with Topsy
Madaka’s car to Livingstone hospital and never returned, to date. Topsy Madaka’s car was
found abandoned near the boarder of Lesotho with no sign of them.

CURRENT STATUS:

Number of charges

Number of statements
obtained

38

The case is still under investigation.
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CASES UNDER INVESTIGATION 447989

_ EC Prov Eng 03/05/2021

Offence Missing
Date Reported 2021-05-04
Date referred to DPCI | 2021-05-04

SYNOPSIS OF CASE

In 1980, Mr Duckworth Twalo went to Mthatha to visit his family and the next morning he
disappeared and they thought maybe he went back to exile. The family heard that he has
been arrested by the Security Branch and was detained at Wellington Prison. It was also
alleged that he was moved from one prison facility to the other, which includes Glamorgan in
East London, Mt Fletcher, Mt Frere and Aliwal North. Searches and inquiries were met with
negative results.

CURRENT STATUS:

Victim Gwaza Duckworth Twalo
Suspects/Accused Unknown
Number of charges 1

Number of statements
obtained

12

The case is still under investigation.
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CASES UNDER INVESTIGATION 448 90)

EC Prov Comm Enq

04/01/2022
Offence Murder
Date Reported 2022-01-03
Date referred to DPCI | 2022-01-03

obtained

Victim Lungile Tabalaza
Suspects/Accused 2

Number of charges 1

Number of statements| 10

SYNOPSIS OF CASE

Lungile Tabalaza was 20-year-old student activist from Ggeberha (Port Elizabeth). It is
alleged that he was arrested by the Security Branch on 10 July 1978, taken to Sanlam
building for interrogation whereby it was reported that he jumped from the 6t floor and died.
The Inquest Court ruled that he died as a result of suicide. He was in detention for one (1)
day only and died at Sanlam Building. His death was ruled as suicide and he was the fourth,

CURRENT STATUS:

The case is still under investigation.
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EC: Prov Comm Enq SYNOPSIS OF CASE
10/02/2022

Mr Thabo Mosala was detained on 31 August 1976 together with Chief Neo Msibi at

Offence Murder _ . . :
Butterworth Prison. He was the leader of a Sotho Minority Group in the Transkei who
strongly opposed the “independence” of the Homeland. After being held at Butterworth

Date Reported 2022-02-15 prison for 87 days under Transkei proclamation R400 he died in prison on 26 November
1976. According to Transkei authorities, Mr Mosala died of internal bleeding from gastric

Date referred to DPCI | 2022-02-15 ulcer.

Victim Thabo Mosala CURRENT STATUS:

The case is still under investigation.

Suspects/Accused Unknown

Number of charges 1

Number of| 8
statements obtained
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CASES UNDER INVESTIGATION 0992

EC: Prov Comm CATS
Enquiry 01/05/2024

statements obtained

Offence Murder

Date Reported 2024-04-21

Date referred to DPCI | 2024-04-21
Victim Batandwa Ndondo
Suspects/Accused 5

Number of charges 1

Number of| 14

SYNOPSIS OF CASE

Mr Batandwa Ndondo was a student at UNITRA and was also a representative on the SRC.
He was suspended from UNITRA because of his political activities. He had been arrested by
the Security Branch on a numerous occasions; however, on 24 September 1985, he was pick
up by two police officers who were accompanied by Askaris. It is alleged that they shot and
killed Batandwa.

CURRENT STATUS:
The case is still under investigation.
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CASES UNDER INVESTIGATION 1 293

EC: Prov Comm CATS
Enquiry 1/08/2024

SYNOPSIS OF CASE

Offence Murder
Date Reported 2024-08-01
Date referred to DPCI | 2024-08-01
Victims Unknown
Suspects/Accused 1

Number of charges 1

Number of statements
obtained

It is alleged that the Mr Louis Van Schoor who resigned from the police in the 1980’s started
his own security company and during his period of the late 1980’s early 1990’s he killed over
a 100 people (as mentioned by him personally in a BBC documentary on 24 August 2024).
He was however, arrested and in late 1990's charged on 39 murder cases but was
eventually convicted on only five (5) murder cases, two (2) attempted murder cases and one
(1) assault GBH case.

It is also alleged that in more than 40 cases the Inquest Court over this said period closed
cases where “justifiable shooting” was declared by the Magistrates in East London.
These incidents happened between East London and Cambridge policing area.

CURRENT STATUS:

The case is still under investigation.
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CASES UNDER INVESTIGATION 994

EC: Prov Comm CATS
Eng 1/10/2024

SYNOPSIS OF CASE

Mr Nomgqgokwana was an anti-apartheid activist and a former Rhodes University student from
Port Elizabeth (Ggeberha). He was repeatedly detained in the period from 1976 to 1978. He
disappeared during his last detention around August 1978.

CURRENT STATUS:

statements obtained

Offence Murder

Date Reported 2024-10-17

Date referred to|2024-10-17

DPCI

Victim Brian Miselo “Malawu”
Nomggokwana

Suspects/Accused | Unknown

Number of charges |1

Number of| 2

The case is still under investigation.
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WC:CATS Enq 22/08/2020 | SYNOPSIS OF CASE
Athlone CAS 23/07/1989

Offence Murder Robbie Waterwitch and Coline Williams were African National Congress (ANC) activists. It
was believed that the underground cell Williams and Waterwitch were part of was under
Date Reported 2009/07/13 surveillance and some sources speculated that it had already been infiltrated by the South

African security apparatus. On 23 July 1989, Robbie and Coline planned to plant an explosive
at Athlone Court. While they were on their way to plant the explosive, it exploded while still in
Victims 1. Robbie Waterwitch their possession and killed both of them.

2. Coline Williams

Suspects/Accused Unknown

Date referred to DPCI | 2020/08/25

CURRENT STATUS:

The case is still under investigation.

Number of charges |2

Number of| 22
statements obtained
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CASES UNDER INVESTIGATION >4 206

_ WC:CATS Enq 07/08/2021

Offence Murder
Date Reported 2009/07/13
Date referred to DPCI | 2021/08/19

Victim Anton Fransch
Suspects/Accused Unknown
Number of charges 1

Number of statements
obtained

38

SYNOPSIS OF CASE

Anton Fransch was member of Congress of South African Students (COSAS) during the
1980's. He also joined Bonteheuwel Military Wing, went to Angola to receive military training.
He returned in 1989 to expand the network and actions of the Umkhonto WeSizwe (MK), the
military wing of the ANC. His position was discovered and on 17 November 1989, he was
killed in a house in Athlone, Cape Town, after a 6-hour gun battle with the Security Forces of
the apartheid regime.

CURRENT STATUS:

The case is still under investigation.
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Offence
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CASES UNDER INVESTIGATION 5 997

WC:CATS Enq 15/06/2021
Athlone Inquest 23/1987

Murder

Date Reported

09 July 1987

Date referred to DPCI

Investigated by Detectives
wC

SYNOPSIS OF CASE

Ashley Kriel, a 20-year-old was a South African anti-apartheid activist. On 9 July 1987,
Security Branch members went to Athlone to arrest Ashley at his hideout for his role in the
anti-apartheid movement. It is alleged that during arrest, struggle ensued and they shot and
killed him.

CURRENT STATUS:

statements obtained

Victims Ashley Kriel
Suspects/Accused 2

Number of charges 1

Number of| 10

The case is still under investigation.
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C/Town Central OCI Enquiry | SYNOPSIS OF CASE
09/02/2022

Offence Murder Luke Mazwembe was a member of the Western Province Workers Advice Bureau and of the
South African Student Association. Luke was detained under Section 22 of the General Law
Amendment Act 62 of 1966 on 2 September 1976 at Caledon Square police station, Cape
Town. He was reported to have been found dead, hanging in his cell.

Date Reported 2022/02/02

Date referred to|2022/02/02 CURRENT STATUS:
DPCI
Victim Luke Mazwembe The case is still under investigation.

Suspects/Accuse | Unknown

d

Number of| 1
charges

Number of| 15
statements

obtained
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CASES UNDER INVESTIGATION 7 209

C/Town Central OCI Enquiry
10/02/2022

Offence Murder
Date Reported 2022/02/02
Date referred to|2022/02/02
DPCI

Victim Elijah Nkwenkwe Loza
Suspects/Accused| Unknown
Number of| 1

charges

Number of| 7
statements

obtained

SYNOPSIS OF CASE

Elijah Nkwenkwe Loza was an organiser for the African Food and Canning Workers' Union. He
joined the African National Congress (ANC) and Communist Party (CP) and in 1955
participated in a study group in a squatter camp near Elsie's River which helped organised in
the Western Cape for the Congress of the People. In the early 1970s, he was involved in
starting the Western Province Workers’ Advice Bureau, which later became the General
Workers' Union. He was also detained in connection with the Cape Town stay-away of
September 1976, released in November and re-banned for five (5) years. In May 1977, he was
again detained and died on 1 August 1977 whilst still in detention, in Cape Town's Tygerberg
Hospital, of a stroke almost certainly brought on by torture at the hands of the police.

CURRENT STATUS:

The case is still under investigation.
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Offence

151

CASES UNDER INVESTIGATION 8 300

C/Town Central OCI Enq
8/11/2022

Murder, conspiracy to commit
murder

SYNOPSIS OF CASE

Dulcie Evonne September cultivated her social awareness concerning the state of apartheid
and dedicated herself to political activism, fighting for national liberation, democracy, and social
justice. September joined the African Peoples' Democratic Union of Southern Africa (APDUSA),
established in 1960. On 12 July 1963, September’s home was raided by Security Branch when
the National Liberation Front (NLF) materials were found, She was arrested and detained on 7
October 1963 and put into Roeland Street Prison without trial. She left South Africa on 19

On the morning of 29 March 1988, September was shot 5 times with a silenced .22 caliber rifle
outside the ANC's Paris office at Rue des Petites-Ecuries, as she was opening the office after
collecting the mail. She was 52 years old. Her death stoked a strong popular reaction in Paris
where more than 20,000 gathered to mourn.

obtained

Date Reported 2022/11/17

Date referred tol|2022/11/17 December 1973.
DPCI

Victim Dulcie Evonne September

Suspects/Accuse | Unknown

d

Number of| 1

charges CURRENT STATUS:
Number of| 11

statements

The case is still under investigation.
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CASES UNDER INVESTIGATION 459 301

C/Town Central OCI
Enq 4/07/2023

Offence Murder
Date Reported 2023/07/14
Date referred to DPCI | 2023/07/14

obtained

Victim Mziwonke “Pro” Jack
Suspects/Accused 1

Number of charges 1

Number of statements| 10

SYNOPSIS OF CASE

Mziwonke “Pro” Jack was the African National Congress (ANC) activist on 19 June 1991
while at his home in Nyanga, Jack was gunned down. Jack was a taxi conflict mediator in
Cape Town when he was murdered. The escalating violence after his death developed a
suspicion of police involvement and allegations that a third force was fanning the violence to
destabilise the community.

CURRENT STATUS:

The case is still under investigation.
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FS: Parkroad SOCI SYNOPSIS OF CASE
12/01/2023
OiiErae Murder Mxolisi Dikkies Johannes Jacobs was an anti-apartheid youth activist who was arrested by the
Security Branch in Upington, few days before 16 June 1986 and spent 129 days in detention. It
Date Reported 2022-02-10 was alleged that on 22 October 1986, for 20 minutes a warder watched as the young detainee

Mxolisi Dikkie Jacobs wrapped a jersey around his neck, climbed into the toilet seat below and
then slid from the toilet to his death.

Date referred to|2022-04-01

DPCI CURRENT STATUS:
Victim Mxolisi Dikkie Johannes
Jacobs The case is still under investigation.

Suspects/Accused |1

Number of charges |1

Number of| 23
statements
obtained
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CASES UNDER INVESTIGATION 461 303

FS: Parkroad SOCI
13/01/2023

Offence Murder
Date Reported 2022-02-03
Date referred to DPCI | 2022-02-03

statements obtained

Victim Phakamile Harry Mabija
Suspects/Accused 1

Number of charges |1

Number of| 16

SYNOPSIS OF CASE

Phakamile Harry Mabija lived in Vergenoeg, in the Northern Cape. He was a member of the
Anglican Church's NOMAD team, a delegate in the National Youth Leadership Programme, which
was a three and a half month training course initiated by the Anglican Church at the beginning of
1977. He was also politically affiliated with the ANC. On 27 June 1977, he was arrested detained by
the South African Police under the Riotous Assemblies Act, 1956, for alleged involvement in an
incident when African and Coloured commuters stoned public transport during a bus boycott in
Galeshewe, Kimberley, South Africa.

Police Sergeant alleged that on 7 July 1977, he was escorting Mr Mabija from the toilet when he
suddenly broke loose and ran into an office and plunged from the 6th floor of Transvaal Road police
station in Kimberley. An independent Pathologist said Mabija had cuts on his face and hands which
could have been caused by clutching glass and lacerations of the liver that could have been
caused by assault.

CURRENT STATUS:

The case is still under investigation.
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CASES UNDER INVESTIGATION 162 304
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FS: Parkroad SOCI
03/07/2024

Offence Murder

Date Reported 2024-07-26

Date referred to DPCI | 2024-07-26

Victim Thabo Wilson Mabona

Suspects/Accused 2

Number of charges 1

Number of statements| 9
obtained

SYNOPSIS OF CASE

Thabo Wilson Mabona was a supporter of the United Democratic Front (UDF). Thabo was
assaulted and shot dead by members of the Free State Security Branch. The matter was
handled at the TRC with reference number AC 1999/0026, One of the men was the
applicant with reference number AM 2422/96 and the amnesty application was refused.

CURRENT STATUS:

The case is still under investigation.
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Offence

156

CASES UNDER INVESTIGATION 463 305

FS: Parkroad SOCIU
Eng 04/10/2024

Murder

obtained

Date Reported 2024-10-10
Date referred to DPCI | 2024-10-10
Victims George Musi
Suspects/Accused 2

Number of charges 1

Number of statements| g

SYNOPSIS OF CASE

George Musi was a political activist who was suspected of providing safe passage who
fellow activist into Lesotho. It is alleged that on 8 April 1986, George was at his house, on
Melk Street, Bochabela, Mangaung near Bloemfontein when Security Branch members
attacked him. During the scuffle, the two could not overpower George and a Sergeant took
out a firearm, shot and killed him.

CURRENT STATUS:

The case is still under investigation.
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COURT CASES (CONVICTION)

464 306

Case number

Cato Manor CAS 161/05/2023

Offence

Murder

Date Reported

13 June 2022

Date referred to DPCI

13 June 2022

statements obtained

Victims Spumela Sphelele Nxumalo @
Spumela Spelelo Mfeti

Suspects/Accused | Wesley Madonsela

Number of charges |1

Number of{ 14

SYNOPSIS OF CASE

On 02 February 1989 in the evening, Siphelele Nxumalo a member of ANC was standing with
his girlfriend on a walkway at road 12-Masuku Road, Chesterville when four men (The A
Team) approached them. Two men produced firearms and started shooting Siphelele without
saying a word while his girlfriend escaped unharmed. Siphelele was taken to hospital by his
mother and uncle and succumbed to his injuries. A person was arrested and vindicated in
court. A 2nd suspect absconded bail and bail was forfeited to the State. Person was now
traced after J50 was obtained and an eyewitness statement obtained.

CURRENT STATUS:

On 9 Nov 2023, accused Wesley Madonsela was found guilty of murder by Durban Regional
Court and sentenced to 10 years imprisonment
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Case number Durban SOCI Enq SYNOPSIS OF CASE
44/06/2021
Offence Murder Mr Michael Mcetywa was an active member of the African National Congress (ANC) in
Pongola/Piet Retief area. He was murdered on 22 November 1993 in Pongola by Mr.
Date Reported 2021-05-17 Emmanuel Nkosinathi Mavuso who was a member of the Inkatha Freedom Party (IFP). Mr.
Date referred to DPCI | 2021-05-17 Mavuso was tried and found guilty of Murder, Attempted Murder of a bystander and
Possession of Arms and Ammunition. He was was sentenced to 15 years imprisonment. Mr.
Victim Michael Ncetywa (Mcetywa) | Mavuso applied for amnesty on three (3) counts. During amnesty hearing, he alleged that
Senior IFP Officials had tasked him to kill Mr. Mcetywa. He was refused amnesty on all three
Suspects/Accused Emmanuel Nkosinathi counts. Subsequent to that, Mr. Mavuso appealed his conviction which was unsuccessful and
Mavuso re-applied for amnesty which was granted. The next of kin of Mr. Mcetywa is of the view that
those who conspired with Mr. Mavuso should also have their day in court. After the murder of
Number of charges 1

Mr. Mcetywa, Pongola/Piet Retief area became destabilised where violence erupted, more
people were killed and properties were damaged.

Number of statements|4g

obtained CURRENT STATUS:

DPP declined to prosecute, the family wrote a letter refusing for the matter to be re-opened.
File closed on 2022/11/30.
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CASES PENDING DECISION BY NPA

466

308

Case number

Durban SOCI Enq
02/08/2021
UMLAZI INQUEST 43/2022

Offence

Murder

Date Reported

17 May 2021

Date referred to DPCI

17 May 2021

SYNOPSIS OF CASE

In 1987,Mr. Zamukwenzani Mlobeli was an activist from Lamontville and had ambitions to
join African National Congress (ANC) structures abroad. He was infiltrated by three askaries
who promised to give him safe passage to leave the country. The victim knew that his friend
was helped by the same askaries to getout of the country. They drove with him to the sacred
location. It is alleged that one of the askaries shot and killed him. They alleged that they
shot him after he produced a Makarov pistol and attempt to kill the security branch
members. The victim was dumped near a hotel in Umlazi, passer-by took him to hospital
where he succumbed his injuries.

CURRENT STATUS:

Victim

Zamukwenzani Mlobeli

Suspects/Accused

Jimmy Mbane - Witness
Simon Radebe Deceased
T Dube - deceased

Number of charges

1

Number of statements
obtained

15

The matter was declined by DPP, it was sent to inquest to court ruled that the death of the
victim was brought about by unknown members of former Security Branch.
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CASES FINALISED 7 209

Case number

Durban SOCI Enq

47/06/2021
Offence Murder
Date Reported 2021-05-17
Date referred to DPCI 2021-05-17

Victim

Goodwill Collin Sikhakhane

Suspects/Accused

Taylor (deceased)
Myeza (deceased)
Mngadi (deceased)
Steyn

Nortje (deceased)
Britz

Swart

Hanton (deceased)

Number of charges

RlfoNo O hWNE

Number of statements
obtained

ol

SYNOPSIS OF CASE

Goodwill Sikhakhane was an askari, killed by security branch members citing ill discipline. He
was shot and dumped a SAPPI Plantation.

CURRENT STATUS:

The DPP declined to prosecute on 2022/10/17. The family wrote a letter and stated that they
do not want this matter to be re-opened.
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CASES FINALISED 48 340

161

Case number

Durban SOCI Enq

SYNOPSIS OF CASE

06/11/2021
Offence Attempted murder
Date Reported 2021-05-17
Date referred to DPCI | 2021-05-17

Victim

Mqiniseni Simon Zwane

Suspects/Accused

Myeza “Spyker” (deceased)

Number of charges

Number of statements
obtained

Mr. Mginiseni Simon Zwane was a resident of Umlazi during the 1980’s. On 08 August 1985,
he was 15 years old, walking from school when the then security branch police officer WO
Myeza shot him. Mr. Zwane fell to the ground and WO Myeza prevented people from offering
medical treatment or transporting Mr. Zwane to a nearby medical facility. After some hours,
while Mr. Zwane was lying on the ground, a passer-by forced himself to Mr. Zwane, ignored
WO Myeza’s instructions and transported him to King Edward VIII hospital where he was
admitted and treated. As a result of the incident, the victim became permanently paraplegic.
to date,

CURRENT STATUS:

The DPP declined to prosecute on 30 November 2022. The perpetrator had passed away.
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CASES FINALISED 469 944

Case number

Durban SOCI Eng 38/06/2021
(CATS Enq 04/10/2017 -
Inquest No 8/1977)

Offence

Death in detention

Date Reported

17 May 2021

Date referred to DPCI

17 May 2021

Victim

Dr.Hoosen Haffejee

Suspects/Accused

Taylor — deceased,
Du Toit, Benjamin — deceased,

obtained

Gopal.

VR Naidoo
Number of charges 1
Number of statements| 20

SYNOPSIS OF CASE

Dr. Hoosen Haffejee was arrested and detained at SAP Brighton Beach near Durban. Dr.
Haffejee was found dead in the cells on 3 August 1977. It is alleged that he hanged himself
from the bottom grills using his trouser. The inquest was reopened upon the completion of
the investigation.

CURRENT STATUS:

The DPP declined to prosecute. The judgement on reopened inquest was handed down on
2023/09/14.
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CASES FINALISED 470 342

Case number

EC Prov Enq 9/02/2022

SYNOPSIS OF CASE

Offence

Unknown
(possible death in custody)

Date Reported

2022-02-04

Date referred to DPCI

2022-02-04

This matter was received from HO during February regarding the death of above mentioned
person in Engcobo, former Transkeli, it is alleged that he died while in custody during 1981,
September 17", The investigation is completed and sent to DPP for decision.

CURRENT STATUS:

obtained

Victim Manana Mggweto
Suspects/Accused Unknown
Number of charges 1

Number of statements| 11

The DPP declined to prosecute on 30 April 2024 due to insufficient evidence.
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CASES FINALISED 471 313

Case number

EC Prov Comm Enq
21812022

SYNOPSIS OF CASE

Offence

Death in custody

Ngeni Gaga was arrested and detained in Transkei in 1965 and he died within 24 hours of his
detention. The cause of death was allegedly reported as natural causes.

CURRENT STATUS:

obtained

Date Reported 2022-08-05
Date referred to DPCI | 2022-08-05
Victim Ngeni Gaga
Suspects/Accused Unknown
Number of charges 1

Number of statements| 5

The DPP declined to prosecute on 2024/11/20 due to insufficient evidence.
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CASES FINALISED
472 314

165

Case number

EC: Prov Comm Enquiry

11/02/2022

Offence Death in custody
Date Reported 2022-02-15
Date referred to DPCI | 2022-02-15

Victims Saul Kholisile Ndzumo
Suspects/Accused Unknown

Number of charges 1

Number of| 21

statements obtained

SYNOPSIS OF CASE

Saul Kholisile Ndzumo was an active member of the ANC holding multiple position in the
Transkei government. His political career came to an end when he was arrested in October
1980 under the Terrorism Act. It is alleged that two days following his arrest, he was found
dead in his cell at Mhlababomvu Police Station in Lusikisiki. Investigation is completed with
no evidence to prosecute and the matter is sent to DPP with recommendation to close the
file.

CURRENT STATUS:

The DPP declined to prosecute on 2024/05/28 due to insufficient evidence.




Y
HAWKS

DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

166

CASES FINALISED 473 945

Case number

EC Prov Enq 12/02/2022

Offence Death in custody
Date Reported 2022-02-15
Date referred to DPCI | 2022-02-15

Victim Mxolisi Sipele
Suspects/Accused Unknown
Number of charges 1

Number of statements| g

obtained

SYNOPSIS OF CASE

This office was tasked to investigate the matter of the murder and disappearance of Mxolisi
Sipele. It is alleged that he was an activist during his time and was arrested in June 1984
where he died in police cells. Mr Sipele was from the region of Transkei at Ngcobo. The
investigation is completed and matter was referred to DPP for decision.

CURRENT STATUS:

The DPP declined to prosecute on 30 April 2024 by due to insufficient evidence.
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CASES FINALISED 474 316

Case number

EC Prov Comm Enq :

1/08/2022
Offence Death in custody
Date Reported 2022-08-05
Date referred to DPCI 2022-08-05

SYNOPSIS OF CASE

On 21 December 1970, Mr Cutsela Mthayeni was arrested by the security police at his home
in Pondoland . In an affidavit before Justice Harcourt in the Maritzburg Supreme Court, Mr
Mfolwane Mbele stated that the deceased had been tortured over a long period of time . He
complained to Captain Baker and requested medication . On January 1971 he subsequently
died after been taken to Umtata hospital.

Victims Cutsela Mthayeni
CURRENT STATUS:
Suspects/Accused Unknown
Number of charges 1
Number of statements| 14

obtained

The DPP declined to prosecute on 30 April 2024 due to insufficient evidence.
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CASES FINALISED 475 347

Case number

EC: Prov Comm. Enquiry

01/02/2022

Offence

Murder

Date Reported

Date referred to DPCI

Victims

MR Eric Mxolisi Mntonga

Suspects/Accused

1. General Sandisile
Ngwanya
2. General Ngcenga

Number of charges

Number of statements
obtained

SYNOPSIS OF CASE

Mr Eric Mntonga was detained in police Cells in Mdantsane. His lifeless body was found days
later near the road to King Williams town. Date of death 24 July 1987.

CURRENT STATUS:

DPP declined to prosecute on 29 June 2022 because the accused were arrested and charged
for the same offence and sentenced by Bisho High court in September 1989.
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CASES FINALISED

476 31 8

169

Case number

EC Prov Comm Enq 2/8/2022

SYNOPSIS OF CASE

Ngeni Gaga was arrested and detained in Transkei in 1965 and he died within 24 hours of his
detention. The cause of death was allegedly reported as natural causes.

CURRENT STATUS:

statements obtained

Offence Death in custody
Date Reported 2022-08-05
Date referred to|2022-08-05
DPCI

Victim Ngeni Gaga
Suspects/Accused | Unknown
Number of charges |1

Number of| 5

The docket was closed on 2024/11/20 due to insufficient evidence.
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CASES FINALISED 477 349
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Case number

EC: Prov Comm Enquiry
03/08/2022

Offence Death in custody
Date Reported 2022-08-02
Date referred to DPCI | 2022-08-02

Victims Pongoloshe Hoye
Suspects/Accused Unknown
Number of charges 1

Number of statements| 2

obtained

SYNOPSIS OF CASE

Mr Pongoloshe Hoye was arrested and detained, he was then declared dead after only 24
hours of detention in the Transkei. He died on the 9" of May 1965.

CURRENT STATUS:

The DPP declined to prosecute on 2024-02-29 due to insufficient evidence.
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CASES FINALISED 5 390

Case number

CATS ENQ. 11/06/2022

Offence Death in detention
Date Reported 2022/07/04
Date referred to DPCI | 2022/07/04

obtained

Victim Isaac Dumisane Mbatha
Suspects/Accused Unknown

Number of charges 1

Number of statements| None

SYNOPSIS OF CASE

Mr Mbatha was detained together with a group of students under Section 6 of the Terrorism
Act in Johannesburg on 16 September 1976. during a demonstration by Soweto students he
was held at Modderbee prison. He was reported missing for several days. His parents made
enquiries at John Vorster Square where they learned of his death cause of death was natural
causes. Place of death was recorded as far East Rand hospital, Springs.

CURRENT STATUS:

The DPP declined to prosecute on 2023-07-10. The evidence found that the victim died of
natural causes.
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CASES FINALISED 479 391

Case number

CATS 06/03/2018

SYNOPSIS OF CASE

Offence

Kidnapping and Torture

Date Reported

2021/06/18

Date referred to DPCI

2021/06/18

Peter Thabuleka who was trained as an MK member was sort and arrested by the police in
Mamelodi. He was interrogated by Security Branch to obtain information about other MK
members and their operations. He was reported missing and presumed to have been killed.

CURRENT STATUS:

Victim Peter Maluleka
Suspects/Accused 5
Number of charges 2

Number of statements
obtained

The DPP declined to prosecute on 2024/12/18. The victim was found to be alive.
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CASES FINALISED 80 299

173

Case number

CATS Enq 03/02/2018

SYNOPSIS OF CASE

Offence Death in detention
Date Reported 2022/02/07
Date referred to DPCI | 2022/02/07

On 10 January 1977,Mr EImon Malele was arrested for Terrorism Act. He allegedly fell and
hit his head against corner of the table while interrogated in the office at John Vorster
Square by Captain Arthur Cronwright. He died eight days later and according to the Police
he died of hypertension and spontaneous intracerebral heamorrage on 20/01/1977.

CURRENT STATUS:

Victims Elmon Malele
Suspects/Accused 3
Number of charges 1
Number of statements|g

obtained

The DPP declined to prosecute on 2024/12/18 due to insufficient evidence.
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59 CASES FINALISED 481 393
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Case number Pretoria Central 822/10/2017 | SYNOPSIS OF CASE

Offence Perjury During a formal _inquest he_ld on 12 October 2017 before Judge Motlhe into thg death of
Ahmed Essop Timol. Neville Els and Seth Sons were members of the Security Branch
testified that they did not know anything about the assault of detainees. Els stated that he

Date Reported 2017/10/15 had only heard from the media that detainees was assaulted. He himself never witnessed
an assault.

Date referred to DPCI | 2017/10//15 Els was shown police records in which he has indicated that he was one of the interrogators
when Kantilal Naik was tortured. Els said he could not recall.

Vich : In judgement, Judge Mothle came to the conclusion that Els and Seth Sons should be

Ictims Ahmed Essop Timol investigated for misleading the court.

Suspects/Accused 1 CURRENT STATUS:

Number of charges 1 The DPP d(_eclined to prosecute, and closed on 2023-07-20 the key witness in the matter
refused to give statement.

Number of statements| 2

obtained
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CASES FINALISED 82 299

Case number

Pretoria Central 824/10/2017

Offence Perjury
Date Reported 2017
Date referred to DPCI 2017

Victims Ahmed Essop Timol
Suspects/Accused 1
Number of charges 1

Number of statements
obtained

SYNOPSIS OF CASE

During a formal inquest held on 12 October 2017 before Judge Motlhe into the death of Ahmed
Essop Timol. Neville Els and Seth Sons were members of the Security Branch testified that
they did not know anything about the assault of detainees. Els stated that he had only heard
from the media that detainees was assaulted. He himself never witnessed an assault.

Els was shown police records in which he has indicated that he was one of the interrogators
when Kantilal Naik was tortured. Els said he could not recall.

In judgement, Judge Mothle came to the conclusion that Els and Seth Sons should be
investigated for misleading the court.

CURRENT STATUS:

The DPP declined to prosecute, and closed on 2023-07-07. DPP the key witness in the matter
refused to give statement.
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CASES FINALISED ‘8 295

Case number

CATS ENQ. 05/02/2022

Offence

Death in detention

Date Reported

2022/02/03

Date referred to DPCI

2022/02/03

statements obtained

Victims Lawrence Ndzanga
Suspects/Accused unknown

Number of charges 1

Number of| None

SYNOPSIS OF CASE

Mr Lawrence Ndzanga former Secretary of the Railway Workers Union and NEC member of
SACTU. He died after 51 days of detention on 8 January 1977, at Johannesburg Fort Prison

CURRENT STATUS:

The DPP declined to prosecute, and closed on 2023-05-30 due to insufficient evidence.
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484
CASES FINALISED 326

177

Case number

JHB Central CAS

statements obtained

798/10/2017
Offence Murder
Date Reported 2017/10/15
Date referred to|2017/10/15
DPCI
Victims Ahmed Timol
Suspects/Accused |1
Number of charges |1
Number of| 35

SYNOPSIS OF CASE

Dr Timol died on the 27 October 1971 at the hands of the erstwhile internal security
members of the South African Police Service. It is alleged that he was under detention for
terrorism related charges.

It is further alleged that during his incarceration, he was brought to John Vorster Square
Police Station in Johannesburg, currently known as the Johannesburg Central SAPS, by the
security branch members for interrogation.

According to the members of the security branch, Dr Timol jumped from the 10t B floor of
the John Vorster Square building and fell on the ground. He was later certified dead after he
allegedly jumped out of the window to the ground. An Inquest was held in 1972 vide inquest
no 2361/71 to determine his cause of death. The presiding officer at the time concluded that
Dr Timol was neither assaulted nor tortured by the Security Branch and no one could be held
responsible for his death. It was declared that he committed a suicide.

On 12 July 2021, the Supreme Court of Appeal dismissed the accused application for a
permanent stay of prosecution for the murder of anti-apartheid Activist Ahmed Timol. The
accused petitioned the Constitutional Court for a permanent stay of prosecution which was
not successful. On 7 September 2021, Mr J Rodriques was announced dead.

CURRENT STATUS:

The DPP declined to prosecute, and closed on the death of the accused.




Y
HAWKS

DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

CASES FINALISED

485

327

178

Case number

CATS Enqg 13/03/2018

obtained

Offence Murder

Date Reported 2021/06/18

Date referred to|2021/06/18

DPCI

Victim Johannes Sweet Sambo
Suspects/Accused |10

Number of charges |1

Number of| 8

statements

SYNOPSIS OF CASE

The victim Johannes Sweet Sambo was arrested for suspicion that he was in possession of
illegal firearm. Whilst interrogated by the detectives, he died. The office of Eugene De Kock
was contacted for the disposal of the body. The body was eventually destroyed with the use

of explosives.

CURRENT STATUS:

The DPP declined to prosecute, and closed on 2023-02-08 prosecute because the accused
were prosecuted and acquitted for the same matter.
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CASES FINALISED 486 398
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Case number

CATS Enq 04/02/2022

obtained

Offence Death in detention
Date Reported 2022/02/07

Date referred to DPCI | 2022/02/07
Victims Edward Mzolo
Suspects/Accused Unknown
Number of charges 1

Number of statements| 9

SYNOPSIS OF CASE

Mr Edward Mzolo died on 9 October 1976 at the age of 40 years. He was the third person
who died at JHB Fort in two weeks. No information made available regarding the official
cause of death, nor the Act under which he was detained, or whether a post mortem was
conducted or an Inquest held.

On 29 March 1983, the then Minister of Law and Order Mr Louis Legrange stated that
there was no such person detained. However he was held at the same time that other
Security detainees at the Fort were detained.

CURRENT STATUS:

The DPP declined to prosecute, and closed on 2023-02-19 due to insufficient evidence.
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487
CASES FINALISED 399

Case number

CATS Enqg 08/01/2021

Offence

Death in detention

Date Reported

2021/06/14

Date referred to
DPCI

2021/06/14

SYNOPSIS OF CASE

In 1969, Michael Shivute was arrested and detained in Oshakati prison, in Namibia for
terrorism. He was assaulted and tortured by the Security Branch. He was found hanging in his
cell. The incident happened before Namibia became independent in 1990.

CURRENT STATUS:

statements obtained

Victims Michael Shivute
Suspects/Accused Unknown
Number of charges |1

Number of| 4

The DPP declined to prosecute, and closed on 18 December 2024.
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CASES FINALISED 488 330

181

Case number

CATS Enq 10/07/2022

SYNOPSIS OF CASE

Mohammed Faizel Abrams/Ebrahims was involved in an altercation with the Police and shot
dead in February 1988.

CURRENT STATUS:

Offence Murder

Date Reported 2022/07/127

Date referred to DPCI | 2022/07/27

Victims Mohammed Faizel
Abrams/Ebrahims

Suspects/Accused Unknown

Number of charges 1

Number of statements
obtained

The DPP declined to prosecute, and closed on 2023-02-19 due to insufficient evidence.
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CASES FINALISED 489 g9

182

Case number

CATS Enq16/06/2022

Offence

Death in detention

SYNOPSIS OF CASE

Death in detention whereby Dr Mr Hangula Shonyeka allegedly committed suicide, possibly
in Pretoria Central prison on 9 October 1966.

CURRENT STATUS:

obtained

Date Reported 2022/06/29

Date referred to|2022/06/29

DPCI

Victim Hangula Shonyeka (James
Hamakwayo)

Suspects/Accused |5

Number of charges |1

Number of| 12

statements

The DPP declined to prosecute, and closed on 2023-04-19due to insufficient evidence.
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CASES FINALISED

490

332
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Case number

CATS Enqg 01/02/2022

Offence Death in detention
Date Reported 2022/02/03
Date referred to DPCI | 2022/02/03

Victims Paris Mosefi Malatji
Suspects/Accused 1

Number of charges 1

Number of| 02

statements obtained

SYNOPSIS OF CASE

Mr Malatji was an AZAPO Activist shot dead by a named member of SAP in Soweto on 6
June 1983 in Protea Police Station. On 6 June 1983 Mr Paris Malatji was in detention at
Protea SAPS when he was shot and killed by Sgt van As who is alleged never went to

imprisonment after sentenced to 10 years imprisonment.

CURRENT STATUS:

The DPP declined to prosecute, and closed on 2023-04-19 due to insufficient evidence.
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CASES FINALISED 491 333

Case number

CATS Enq 07/02/2022

SYNOPSIS OF CASE

The deceased unknown man was detained in Johannesburg Central Police station under
Terrorism act. He later died in detention by hanging in the police in 1976.

CURRENT STATUS:

Offence Death in detention
Date Reported 2022/02/14
Date referred to DPCI | 2022/02/14

Victims Not yet known (unknown
person died)

Suspects/Accused unknown

Number of charges 1

Number of statements| s

obtained

The DPP declined to prosecute, and closed on 27 November 2023 due to insufficient evidence.
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CASES FINALISED 2224

Case number

CATS Enqg 09/06/2022

Offence

Death in detention

Date Reported

2022/07/04

Date referred to DPCI

2022/07/04

Victim Simon Marule
Suspects/Accused unknown
Number of charges 1

Number of statements
obtained

10

SYNOPSIS OF CASE

Simon Marule was detained under emergency Laws at Dannottar Police station and later
transferred to Modder B Prison. He was unwell after being assaulted by the Police with a bat
on his back. He was suffering from kidney failure. He then died as a result of negligence from
the Police and the medical personnel on 23/12/1986.

CURRENT STATUS:

The DPP declined to prosecute, and closed on 10 April 2024 due to insufficient evidence.
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493
CASES FINALISED 335

Case number

FS:Park Road SOCI Enq
14/01/2023

SYNOPSIS OF CASE

The victim was a member SANDF. He was working at 21 battalion in Lenisia. On 1 April 1992
he got married and two days later on 3 April 1992 he was found dead near a railway station.

CURRENT STATUS:

Offence Murder
Date Reported unknown
Date referred to DPCI 2022/03/14

Victim Johannes Mmuso

Khohokoane
Suspects/Accused Unknown
Number of charges 1

Number of statements
obtained

06

The DPP declined to prosecute, and closed on 2023/07/11 due to insufficient evidence.
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CASES FINALISED 94 336

Case number

FS:Parkroad SOCI

SYNOPSIS OF CASE

On 19 December 1985, seventeen (17) strong team of Vlakplaas operatives lead by Eugene
de Kock attacked houses in Maseru and killed six (6) South Africans and three (3) Basotho
citizens. The deceased were invited to the party and the house was attacked and seven(7)
people were killed. Those in the house were shot by Warrant Officer Willie Nortje and
Eugene de Kock. By arrangement Macaskills sister was not killed. The MK Commander
Leon Meyer and his wife Jacqui Quin (deaths investigated under PCLU (28/21) were both
also murdered after de Kock instructed Macaskill to lead Anton Adamson to their home. The
seven (7) persons killed include: Lulamile Dantile (aka Morris Seabelo), Vivian Stanley
Matee, Joseph Themba (aka Mayoli), Mankaeleng Mohatle, Boemo Tau, Amelia Lesenyebo
and Nomkhosi Mary Mini.

CURRENT STATUS:

obtained

06/11/2022
Offence Murder
Date Reported 2022-11-15
Date referred to DPCI | 2022-11-17
Victims 1. L Dantile (aka Morris
Seabelo)
2. L Meyer (aka Joe)
3. JQuin
4. V S Matee (aka Glen)
Dorris aka Trevor)
5. M T Mayoli
6. N Mini
Suspects/Accused 6
Number of charges 1
Number of statements| g

The DPP declined to prosecute, and closed on 05 February 2025.
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CASES FINALISED 495 337

188

Case number

FS:Parkroad SOCI 06/01/2023

SYNOPSIS OF CASE

Offence Murder
Date Reported 2019-11-22
Date referred to DPCI| 2020-09-20

Victim Mpilo Attwel Magekeza
Suspects/Accused 1

Number of charges |1

Number of| 12

statements obtained

Mpilo Atwel Magekeza was an MK Operative and Commander of the Cape in the 1980s and
in the late 1987 Mpilo Magekeza was assassinated by the apartheid Security Agent in Queen
Elizabeth Il hospital in Maseru, in Lesotho. He was admitted in the hospital after sustaining
serious injuries from an ambush that was laid by the apartheid Security Forces at Mafeteng
in Lesotho.

CURRENT STATUS:

The DPP declined to prosecute, and closed on 05 February 2025.
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The DPCI shall at all times enforce the Law of the Republic without fear, favour or prejudice and, as the
circumstances of any particular case may require, in accordance with the Constitution and the Law

Thank You

Seek, Find, Strike
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[N THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

Case Number:

In the matter belween:

THEMBISILE PHUMELELE NKADIMENG

And

NATIONAL DIRECTOR OF
PUBLIC PROSECUTIONS

THE NATIONAL COMMISSIONER OF THE
SOUTH AFRICAN POLICE

THE MINISTER OF JUSTICE AND CORRECTIONAL
SERVICES

THE NATIONAL MINISTER OF POLICE

WILLEM HELM COETZEE

ANTON PRETORIUS

FREDERICK BARNARD MONG

MSEBENZ| TIMOTHY RADEBE

Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent

Sixth Respondent

Seventh Respondent

Elghth Respondent
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WILLEM SCHOON Ninth Respondent

SUPPORTING AFFIDAVIT

|, the undersigned
VUSUNMZ| PATRICK PIKOLI

state under oath as follows:

INTRODUGTION

1. | am an advocate of the High Court of South Afrlca and a former National

Director of Public Prosecutions.

2,  Save where appears from the conlext, the facts contained in {his affidavit
are within my own personal knowledge and are to the best of my

knowledge and bellef both true and correct.

3. | depose to this affidavit at the request of the applicant's legal
representatives and in order to ensure that all the relevant facts are placed

before this Coutt.

u.{-
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PROFESSIONAL EXPERIENGE

1 r 6)

Prior to 1990 | was a member of Umkhonto weSizwe and | worked for the

ANC's legal and constitutional affairs department in exile.

Between 1991 and 1994 | worked as a legal adviser with the Munich
Reinsurance Company of Africa Limited Group, From 1994 until 1997 |
was (he Special Advisor to the then Minister of Justice, Mr. Abdullah Omar.
My specific mandate was to help restructure the Department of Justice. At
the time, there wers eleven depariments countrywide and | was tasked with

amalgamating those departments Into one central department.

From 1.997 fo 1999, | served as Deputy-Director General of the Department
of Justice. In 1999, | was appointed Director General of the Department of

Justice and Constltutional Development and worked In that role until 2005.

On 1 February 2005, | was appointed the National Director of Public
Prosscutions (“NDPP") by the President In terms of Seclion 10 of the
National Prosecuting Authority Act 32 of 1898 ("NPA Acl’) as read with
Secllon 179 of the Constitution. My appolntment was for a 10 year term as

contemplated in Section 12(1) of the NPA Acl.

As a result of my decislon to authorize the prosecutlon of a former

commissioner of police on corruption charges | was suspended from duty

Qf
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11.

567

by the then President, Mr. T. Mbheki on 23 September 2007. | also have
reason to belleve that my decision to pursue prosecutions of apartheld-era
perpetrators who had not applied for amnesty or had been denied amnesty
by the Truth and Reconciliation Commission (‘“TRC") contributed to the
declsion of Preslident Mbeki to suspend me. The President suspended me
from office In terms of section 12(6) of the NPA Act and ardered an Enquiry

Into my fitness to hold offlce as the NDPP,

During 2008, a commission of enquiry into my fitness to hold office, led Dr.
F. Glnwala, found that the Government had failed to substantiate the
reasons for my suspension and that | was a fit and proper person to hold
the position of National Director of Publlc Prosecutions. She further
recommended that | be restored to the office of the NDPP.
Notwlithstanding this finding and recommendation, acting President Mr. K
Monthlanthe dismissed me from my post. In 2009 | obtalned an order from
the High Court restraining President Zuma from appointing a successor lo
my posltion. Later that year | accepted a monetary out-of-court settlement

from the government.

Between 2010 and 2012 | was a pariner at SizweNtsalubaGobedo and the

direclor of ils Forensic invesligalions department.

Between 2012 and 2014 | served as a commissioner of the Khayelitsha

J
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Commission, which investigated allegations of police inefficiency in
Khayelitsha as well as allegations of a breakdown in relations between the
community of Khayelitsha and the Police. In December 2014 | was

appointed as the Western Cape's first police ombudsman.

| am a former trustee of the Constltutional Court Trust, a former member of
the Magistrate’'s Commission and a founding member of the International
Assoclatlon of Anti-Corruption Authoritles, | am currently an independent
director on the board of Cricket South Africa, where | chalr the soclal and
ethics commiltes. Amongst my awards, | was conferred the International

Association of Prosecutors Award in 2008,

CONFIRMATION

13.

14.

| confirm the contents of the founding affidavit of Thembisile Phumelele
Nkadimeng (‘the applicant”) and the supporting affidavit of Anton

Ackermann SC (“Ackermann"), insofar as they relate to me,

In particular, | confirm the contents of the applicant's affidavit under the
heading "Political constraints”. 1 confirm that there was political Interference
that effectively barred or delayed the Investigation and possible prosecution
of the cases recommended for prosecution by the TRC, Including the
kidnapping, assault and murder of Nokuthula Aurelia Simelane,

("Nekuthula") in the case: Priority Investigation: JV Plein: 1469/02/1996

343
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("the TRC cases”).

In this affidavit | set out evidence that reflects such polilical interference. |
also sel out the serfous impact that such [nterference had on (he pursuit of

the TRC cases by lhe National Prosecuting Authority (NPA).

THE INDEPENDENCE OF THE NPA

16.

17.

=

The Office of the NDPP was created on 1 August 1998 in terms of section
179 (1) of the Constitutlon. The NDPP is the head of the NPA, and
manages the directors of public prosecutions, investigating directors,
special directors, and other members of the prosecuting authority elther
appolnted or assigned. Durlng my tenure | was duty bound to carry out the
responsibllilies set out in the NPA Act as well as the Constitution of the

Republic of South Africa,

As NDPP [ strongly befieved in the independence of the NPA. | maintained
that prosecutors were required to conduct themselves independently,
objectively and professionally in making decisions whether fo prosecute or
not. This vlew is underscored by section 179(4) of the Constitution and
section 32 of the Natlonal Prosecuting Authority Act 32 of 1928 (“the NPA
Act) which both Impose a duly on prosecutors to act “without fear, favour or
prejudice", These provislons pravide both a constitutional and slatutory

guarantee of independencs to the NPA,

344
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THE TRC CASES

18.

19,

In Apri: 2003 President Mbekl received the final TRC report. The President
announced In Parliament that the prosecution of persons who did not {ake
part in the TRC process was to be left in the hands of the NPA as part of
the "normal legal processes’. He also sald that those perpetrators who
were prepared to unearth the truth would be welcome to enter Into
agreements that are standard In the normal execution of justice and the
prosecuting mandate, and are accommodated in existing legislatlon.
Former President Mbeki's statement to the national houses of Parliament
dated 15 April 2003 is annexed hereto marked “VPP1”. Regrettably what
was lo follow In relation (o the TRC cases was anything but the “normal

legal processes.”

In my former capacily as Director General (‘DG") of the Department of
Justice and Constitutional Development (‘DoJd") 1 had previously been
involved in the formulation of a policy to deal with the TRC cases, which
were regarded as polltically sensitive, On 23 February 2004, | had chaired
a Director-General's Forum which appolnted a Task Team to report on a

mechanism to give effect to the President's objectives.

7
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22,

23.
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It Is Important to note that the recommendation of the Task Team of a two
stage process which would have required a recommendation from an inter-
deparimental task team before the NDPP could instilute any criminal
praceedings In the political cases was rejected. This was because such a
process would have been a violation of prosecutorlal independence

enshtined In Section 179 of {he Constitution,

Some of these developments have been highlighted in the extracts from
my affidavit filed before the Ginwala Commission in May 2008, which have
been annexed to the founding affidavit. For the sake of completeness |

highlight some of these facts in this affldavit.

In relation to the steps taken by the NPA with regard to the TRC cases
prior to my appolntment as NDPP on 1 February 2005 | refer to the affidavit
of Anton Ackermann SC filed evenly herewith. On my appolntment as
NDPP, the Priority Crimes Litigation Unlt (PCLU), a sub-unit within the
NPA, had already been tasked with handiing the TRC cases. The PCLU

was headed by Speclal Director Advocale Anton Ackermann.

The decision to prosecute those Implicated In the attempted murder,
through poisoning, of former church leader and head of the South Aftlcan
Council of Churches, the Reverend Frank Chikane, on 23 April 1989 at the

then Jan Smuts Alrport, Kempton Park (“the Chikane maltler), saw the

W
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unravelling of the attempts by the NPA to hold apartheid-era perpetrators

accountable for thelir crimes.

The initial declslon to prosecute three Securily Branch members, former
Colonel C L Smith, and former Captains G J L H Otto and H J Van Staden,
was taken prilor to my appointment as NDPP. This declsion was taken in
November 2004 by Dr. Silas Ramaite SC In his capacity as Acling National
Director of Public Prosecutions. However, he Instructed thal this matler,
and all other TRC cases, be held over pending the development of the
guidslines to deal with the TRC cases that were {o be incorporated into the

Prosecution Policy.

Developments since 2005

25,

Following the approval by the Minister of Justice, and after consultation
wilh the Directors of Public Prosecutions as required by the NPA Act, the
amendments to the Prosecution Policy were tabled in Parliament and
became effective on 1 December 2005. The amendments to the
Prosecutlon Policy were litled: "PROSECUTING POLICY AND
DIRECTIVES RELATING TO THE PROSECUTION OF OFFENCES
EMANATING FROM CONFLICTS OF THE PAST AND WHICH WERE
COMMITTED ON OR BEFORE 11 MAY 1994" ("the Prosecution Policy
Guidelines' or "the Guidelines"”). A copy of the sald amendments Is

annexed to the founding affidavit marked “TN30",

VS
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In terms of paragraph B6 of the amended Prosecution Policy il was
stipulated that that the PCLU should be asslisted in the execulion of ils

duties by a senior deslgnated offfcial from the following State departments

or other components of the NPA!

26.1,

26.2.

26.3.

26.4,

The National Intelligence Agency ("NIA");

The Detective Division of the South African Police Service
("SAPS"),

The Departmenl of Justice and Constitutional Development; and

The Directorate of Speclal Operations ("DSO").

When the Prosecution Policy became effective in December 2005 |
reviewed the available evidence implicating the three suspects In the
Chlkane maller, which, In my opinlon, was clearly sufficient to justify a
prosecution, None had applled for amnesty for this offence. | therefore
gave the inltlal instruction to proceed with the prosecution In February

20086,

In response to the said notification the three suspects made
representations to me in terms of the Guidelines in support of their
contention that they should not be subject to prosecution. These

representations were reviewed by a team within the NPA under the

10
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29,

30,

31.
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leadership of Advocate T. Pretorius who reported to me that the
representations did not comply with the requirements sel ouf in the
Guidelines, insofar as the suspects decllned to disclose the full truth. After
revlewing the report and the underlying documentation | wrote {o the legal
representative of the suspects In July 2006 informing him of my Intention

not to accede to the representations and to pursue the prosecution.

Meanwhile in early 2006 | had approached the then Commissioner of
Police, the DG of Justice, and the heads of the NIA and the DSO (also
known as 'the Scorplons') requesting them to nominate senlor officials to
asslst the PCLU In accordance with the Prosecution Policy guldelines.
Unfortunately the SAPS and the NIA never provided the PCLU with the

necessary support to conduct its Investigalions adequalely.

In early 2006, then Commilssioner of Police, Mr. J Selebl, objecled to
Advocate Ackermann's participalion claiming that Ackermann intended to
prosecute the teadership of the ANC, This Is notwithstanding the formal
denial by the NPA that no such plans were In place. | advised Mr. Selebi
that Ackermann was appointed as the head of the PCLU under Presidential
prociamation and it was not for the SAPS to defermine who should

discharge the mandale glven to the PCGLU.

| then approached the Presidency ‘n order fo secure the necessary

11
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collaboration of the parties to apply the Prosecution Policy Guidelines. A
meeting was arranged in mid-2006 by Reverend Frank Chikane, the then
Director General in the Presldency. The meeting was altended by himself,
the DGs of Justice and the NIA, Mr. Selebi, the Secretary of the Defence
Secretariat, Mr. Jafta from the Presidency and I, Mr. Selebl again

complained about Advocate Ackermann's involvement In the process.

Laler In 2006 | was summoned to a mesting which was convened at the
home of Minlster Skweyiya, the then Minister of Soclal Development. The
meeting was altended by the Ministers of Safety and Security and Defence,
Minister Thoko Didiza (Acting Minister of Justice and Constitutional
Development representing Minlster Mabandla who was indisposed) and
Mr. Jafta, The meeting was called by Acting Minister Didiza and | was

advised that It refated to the prosecution in the Chikane matter.

At this meeling it became clear that there was a fear that cases llke the
Chikane matter could open the door to prosecutions of ANC members, |
quote hereunder from my affldavit filed before the Ginwala Commission as

to what transplred at this meeting:

"The Minister of Safety and Securily was concerned about the
decision to proceed with the prosecution and with Advocate
Ackermann’s involvement in the process and the issue of whether It
was Advocate Ackermann or me who was behind the decision (o

(o)
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prosecute.

The Minister of Soclal Development was concerned about the Impact
of the decislon to prosecule on the ranks of ANC cadres who were
worried that a declsion to prosecute In the Chikane malter would then
glve rise to a call for prosecution of the ANC cadres themselves

arising out of their aclivities pre-1994.

The Minister of Defence had concerns about where the decision to
prosecute rested — did If rest with me or did it rest with Advocate

Ackermann.

| explained to the Ministers that the declsion to proceed with the
prosecution rested with me as did all other decisions in regard to
post-TRC prosecutions belng considered by the PCLU. [ assured
them that no prosecution would be undertaken without my spec),’ﬁc
directlon and reiterated my concern about the delay In the process
particularly In view of the requirement that | report to parliament on

these matters.

...The Minister of Defence appeared saftisfled with my explanation
that | would exercise the decision as to whether there was a
prosecutlon or not. The Minister of Safety and Securlty appeared to
confinue fo be worried abouf the Involvement of Advocate
Ackermann, | have no recollectlon of a partfcular position adopted by
the Acting Minister of Justice. "

Also In 2006 a further meeting took place at the offlce of the Prasldency.
My recollection of this meeting Is that it was declded that the working

commilttee or Task Team would not make recommendations on a declslon

Q-0
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36.

37,

38.
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as to whether to prosecute or not, but would be responsible for ensuring
that | recelved all the necessary inpuls and Information from the various

departments so as to assist me to make a well-considered decision.

At this meeting | proposed that Dr Silas Ramaile, the Deputy National
Director of Prosecutions, should chair the Task Team, | suggested this in
order to counter the complaints in regard to Advocate Ackermann and to

get the Task Team working. The proposal was accepted,

Subsequent to this meeting there was a further meeting of Ministers In the
security clusler at the office of the Minister of Safety and Security. This
was attended by the Minister for Safely and Securily, the Minister of Social
Development, Acting Minister Didiza, Mr. Selebi, various DGs and Mr.
Jafta, The proposal for the establishment of a working group was pul to

the Ministers and accepted.

After this meeling, in early October 2006 | again sent letlers (o the varlous
Directors General, Mr. Selebi and the DSO Inviting them each to nominate
a senior officlal to perform the functions set out in paragraph B6 of the

Guidelines.

The Task Team met for the first ime on 12 October 2006. | attended the

opening sesslon of the first meeling together with Ms, Kalyani Pillay (my
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adviser), the Directors General of the NIA and Justice and Mr. Jafta from
the Presidency. Aside from this meeting, | did not participale further in the
aclivities of the Task Team. | recelved repotts from time to {ime on their
aclivities. These reports ‘ed me to believe that the committee was
functioning and securing the requisite co-operation from the other agencies

which had previously been missing.

Meanwhile | had recelved furlher representations from the suspects in the
Chikane matter contending that they had recelved indemnity In respect of
the threatened prosecution in terms of the orlginal Indemnity Act of 1980. |
soughl an independent opinion from senlor counsel concerning the validity
of this claim of indemnity. The opinlon was received In November 2006
and concluded thal the claimed indemnities were no bar {o proseculion and

that the said law had been repealed in 1995.

Dr Sitas Ramaite reported to me that at the Task Team meeting on 25
October 2006 had received an audit report from Advocate Ackermann on
all cases [n the possession of the PCLU, Or. Ramaite reported to me
further that the Chikane malfer was discussed by Task Team for the first
time at ils meetlng on 6 November 2006. Mr. J Lekalakala of the SAPS
stated that the National Commissioner belleved that Rev. Chikane was not
interested in a prosecution. Advocate Ackermann hawever indicated that

Rev. Chilkane had left the matter In the hands of the NPA.,
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In early December 2006 | was Informed by Dr Ramaite of the renewed
contention by Mr, Selebi that Reverend Chikane had not been consulted.
Reverend Chikane had In fact been extensively consuited in relation to the
proposed prosecution. | personally held discusslons with him during the
course of interactions during 2006 and 2007. | also met with him
separately. Reverend Chikane's advised me that while he may have
forglven his perpetrators, Insofar as the application of the laws of the ‘and
was concerned, the matter must take its ordinary course. If a decislon was

made by the prosecuting authorities he would accept that.

Although 1 knew that Ackermann had discussed the matler with Rev.
Chikane as far back as 2004, in December 2006 | instructed Advocate

Ackermann to once again visit Rev Chikane to conflrm his position.

However, towards the end of 2006 it became clear to me that powerful
elements within government structures were determined to impose their will
on my proseculorlal decisions. [n this regard | quote from my affidavit filed

before the Ginwala Comimlssion:

"In December 2006 Dr Ramaite reported to me In regard to the
contention raised by Mr. Selebl through Commissloner Jacobs that
it was the function of the Task Team that If should make a final
recommendation fo a body identified as the "Commiltee of Directors
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General” which would in furn make recommendations fo me. In
essence the proposal made by Mr. Selebi and subsequently
supported by the Directors General of Justice and NIA amounted fo
a reversion fo a two stage process in which my declsion on any
prosecttion would be dependent upon a prior recommendation by
an Intervening commiitee of directors general which would be
subject fo the same constitutlonal chaflenge as had led fo the

refectlon of this proposal in 2004,

It became clear to me that there was a materfal misunderstanding
in regard & $°he role of the Task Team and that unless this was

resolved, { would not be able fo carry out my functions within the
contemplation of the relevant legislation and as envisaged by the

Government.”

Developments from 2007

44, In early 2007, as a result of the differences in approach that had developed
between the NPA and the SAPS, NIA and DoJ [ informed Mr. Selebi and
ihe Directors General that lhere was a serious misunderstanding. |
resolved to approach the Minister of Juslice and request her guldance,
Pending such response the functioning of the Task Team was
compraomised by the uncerlainty and it held no further meetings until 8

August 2007,

45. Towards the end of January 2007 Advocale Ackerinann and Advocate

Mthunizi Mhaga (also of the PCLU) reported to me that they had met with
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Reverend Chikane on 22 January 2007 and that he had reaffirmed his
altitude, namely that he was not against a prosecution and that the matter
should take its ordinary course. (n the light of this confirmation | wrote to
the legal representatives of Messrs. Otto, Smith and van Staden on 25
January 2007 and informed them that the matter would now proceed and |

Instructed the PCLU to act accordingly.

Around this time, the former Minister of Police, Adriaan Vlok and the former
Commissloner of Pollce, General Johann van der Merwe, had both made
representations to me as contemplated In the Guidefines. They both
admilted to authorising the murder of Reverend Chikane and requested me
not to prosecute them In the light of this disclosure. However, they declined
to make full disclosure in response to requests for Information. |
accordingly declined to accede fo thelr request that they be given immunity

from prosecution in terms of the Guidslines.

On 6 February 2007 | had a meeling with the Minister of Justice and
Constitutional Development, Mrs. B S Mabandla, During this meeling It
appears that she had gained the Impression that | had agreed not to
pursue the TRC cases, On 8 February 2007, she addressed a lelter to me
tiled "“TRC MATTERS", a copy of which Is annexed hereto marked “VPP2"

in which she stated the following:

I must advise you at the outset that the media artlcles alleging that
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the National Prosecuting Authority will go ahead wiih prosecutions
have caught me by surprise. In our discussions you briefly
mentioned to me that the NPA will not go ahead with prosecutions.
As you had undertaken to advise me In writing, | will appreciate It if
you could advise me urgently on the matter so that there can be

certainty.”

An example of one of the atticles In the press is from the Besld newspaper
titled "Cops up for apartheld crimes” which was published on 7 February

2007. A copy of this article is annexed hereto marked "VPP3".

| am at a loss to explaln how the Minister reached such a conclusion. Her
letter disclosed an assumption that the TRG matters will not be prosecuted.
| found this to be a disturbing development as it appeared that at a political
level there was an expectation that | woutld not prosecuts the TRC cases. |
regarded such an expectalion as unwarranted Interference In my

constitutional duty to prosecute without fear, favour or prejudice.

it Is most likely that | would have clarlfled my position with the Minister,
elther through a meeling or a telephone discussion. | would have
confirmed to the Minister that it was not my Intentlon to drop the TRC

cases.

| decidad to prepare a detailed memorandum for the Minlster to set out the

history behind the policy to the TRC cases and to inform the Minister of the

19
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problems experienced In implementing this policy. This memorandum is
titted 'PROSECUTION OF OFFENCES EMANATING FROM CONFLICTS
OF THE PAST: INTERPRETATION CF PROSECUTION POLICY AND
GUIDELINES' and was dated 15 February 2007. This memorandum was
annexed to my affidavit before the Ginwala Commission marked as

“TRC1".

In this memorandum | concluded that there had been Improper interference
in relation to the TRC cases and that | had been cobstructed from taking
them forward, | complained that such interference impinged upon my
conscience and my oath of office. | Indicated that | was unable to deal with
these cases In teims of the normal legal processes and sought guidance

on the way forward.

As | had marked this memorandum as an “infernal secref memorandum" |
have not altached it to this affidavit. | have attached It to an In camera
affidavit which will be filed separately and which will not be made availahle
{o tﬁe public, unless this honorable Court authorizes such release. In this

regard | make the following submissions:

53.1. The issues and complaints raised in the memorandum have

already been discussed in the body of my affidavit filed before the

Ginwala Commission, which has been parl of the publlc record
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since 7 May 2008. and which was also part.of the court record In
the matter of Nkadimeng & Others v The National Director of Public

Prosecutions & Others (TPD case no 32709/07),

In my view, there Is nothing in the memorandum that implicates or

impairs national security.

Since the memorandum points to unlawful and unconstitutional
conduct it would In the public interest for this memorandum fo be

released

The public interest in the disclosure: of the memorandum far
outwelghs any possible contemplaled harm, Inconvenlence or

embarrassment,

| never recelved any response from the Minister to this memorandum.

Given the serlous issues | was raising in the memorandum, and given that

the NPA Act criminallzes obstruction of the work of the prosecuting

authority, | would have expected an immediate response from the Minister.

The fallure or refusal of the Minister to respond to my memorandum

suggested to me that she preferred for the deadlock between the NPA and

the SAPS, NIA and Dod to remain In place.
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Durlng the course of the next few months the legal representative of
Messrs, Otto, Smith and van Staden, Viok and van der Merwe, held
detailed negotiatlons with Advocale Ackermann and members of the PCLU

in regard to a plea and sentencing agreement.

The negofiation of the plea and sentencing agresments with the five
accused was an extended process and was only concluded in early July
2007, On 10 July 2007 | sent a memorandum to the Minister informing her
of the fact that the prosecution had been set down for hearing on 17
August 2007 and that all accused had indicated thelr intention to plead
gullly to a charge of attempting to murder Reverend Chikane by means of
polsoning. The memorandum informed her of the fact that plea and
sentencing agreements had been entered Into. To the best of my

recollection the Minister did not respond to this memorandum.

On or about 10 July 2007 | went off on compassionate leave because of
the iliness and subseguent death of my mother, In my absence, on 17 July
2007, Dr Ramaite and Advocate Ackermann were summoned to a mesting

with the Minlster and reported to her on these developments.

In August 2007, those implicated in the Chikane case pleaded gullly fo the
charges in exchange for suspended sentences as per Section 105A of the

Criminal Procedure Act, 1977. Vlok and Van der Merwe were sentenced o
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ten years in prison suspended for flve years, while the other three recelved

five year prison sentences, suspended for five years.

| would have preferred a full prosecution in this case because Adrlaan Viok
and Johan van der Merwe only made limited disclosure. They largely
confined thelr disclosure to facts that were already in the public domalin.
They declined to disclose detailed informatlon In relation to the complling of
the hit list and who was behind such compllation, They dld not reveal the
olher names on the list; the modus operandi of the other hits or the

identities of the other masterminds and perpetrators.

A full prosecution in the Chikane case would have produced greater truth
and accountabllity. However there was strong political resistance to this
prosscution and the pursuit of the other political cases. It was clear lo me
that the government, and in particular the then Minister of Justice, did not
want the NPA fo prosecute those implicated In the Chikane case. This was
due to their fear of opening the door to prosecutions of ANC members,
Including government offlcials. Moreover | could not rely on the police to
Investigate this case, and the other political cases, thoroughly. Therefore,
a plea and senlence bargaln was In my view the most appropriate

compromise In the circumstances.

Shortly after the plea and sentence agresment had been conflrmed In court
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a newspaper article appeared in the Rapport newspaper of 19 August 2007
In which It was claimed that the NPA was preparing to prosecute ANC
leaders. The claim was made on the basis of a fabricated document. A
copy of this newspaper artlcle is annexed hereto marked “VPP4". The
NPA responded to this article by way of a press statement dated 21 August
2007 in which the allegations made in the Rapport article were denled. A

copy of this press statement is annexad hereto marked “VPP§",

After the newspaper article was published, | was summoned lo a meeting
of the of the subcommiltes of the Justice, Crime Preventlon and Security
(JCPS) Cablnet Committee on Post TRC matters, which was held on 23
August 2007. This meeling was attended by several cabinst ministers,
directors-general and Mr. Selebl. Cablnet Minlsters Included the Minister
for National Intelligence Services, Mr. Ronnle Kasrils, Minister Mabandla,

Minister Skweylya amongst others.

During the meeting, Mr, Selebi sald to me that the ‘gloves are now off’ and
that he was 'declaring war' on me. In response | told him: “for once In your

life can you tell the truth and shame the devif".
Those at the meeting demanded answers from me about TRC

proseculions. They were also particularly concerned that | was Instituting

an investlgation Into certain members of the South African Police Service.
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This was In relation to my Investigation info who was behind the fabrication

of the lelter purportedly written by Ackermann SC. Minister Mabandla told
me fo sitop this Investigation as we could not be seen to be taking each

other to court. | advised the Minister that | would not stop the investigation.

85. 1 explained that:

65.1, the NPA was bound by law to continue with prosecutions of

individuals who did not apply for or who were refused amnesty.

66.2. the NPA was aclively preparing for those prosecutions and that we

should not be stopped from doing our job.
65.3. Itwas my role as the NDPP to decide who wouid be charged.
66, On 28 August 2007 | received a faxed letter from the Minister of Justice, !

Ms, B S Mabandla. A copy of this letter is annexed hereto marked “VPP6”.

She referred to the mesting held on 23 August 2007. She noted that the

Natlonal Commissioner of Police and | had different views on the Rapport :

article regarding the alleged forgery of certain NPA documents. She noted

that | had Inltiated an Investigation into the alleged forgery but she

complained that she had not been advised of this decislon or the basls

thereof. Paragraphs 4 and 5 of the Minister's letter are particularly
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reveallng:

4. In the course of the discussion, it became clear that Mr. J Selebi
was of the view that there is no fruth in the Rapport article, and he
produced documents to support his argument that indeed there Is an
Investigation by the NPA on certain political office bearers.,

5. It was suggested al the meeting then that it would be useful if you
could respond to the allegation that there is an investigation as

mentioned above, (Emphasis added).

The Minister's Ietter was further Indication of the view held at ministerial
level that | should not enjoy actual discretion to make prosecutorial
decislons in relation to the so-called polilical cases arising from the

conflicts of the past.

| responded to the Minister's letter by way of a letier dated 29 August 2007,
a copy of which is annexed hereto marked "VPP7". My copy of this letter
Is not on an NPA lelterhead, but I confirm that the contents thereof were

transmitted to the Minister.

In this letter [ referred ta the 23 August 2007 meeting:

“....which I considered to be most unpleasant. Despite the information
I put before the committee, | am hoth surprised and disappointed fo
see thal | now stand accused of misleading alternatively having lied to

the sub-comenittee members.”
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| conflrmed that there was no [nvestigation by the NPA "against the 37 ANC
leaders including the President of this country, contrary to the assertlons of

the National Comimissfoner of Pollce”,

In relation to paragraph 4 of the Minister's letter | noted that it is:

“...clear that my account of the position as it relates fto the NPA’'s
handling of the post TRC matters has been complelely ignored.”

| reminded the Minister that my predecessor had satisfied himself that there
was no basls for the leadership of the ANC to be investigated and he had
then briefed the then Minister of Justice, as well as the President. | also
advised the Minister that all the dockets relating to the TRC cases, which
had been stored at the Office of the Dlrector of Public Prosecutions (DPP})
in Pretoria, had been handed over to the SAPS In early and mid-2004. In
my capaclty as then DG of Justlce | was actually present In the office of the

DPP when reprasentatives from the SAPS collected the said dockets.
| concluded my letter by requesting an urgent meeting with the Minister and
myself and my Deputles. | also requested an opportunity to appear before

the Natlonal Security Councll "fo give a frue account of this issue".

The Minister did not respond to my requests and these meetings never
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fook place. On 23 September 2007 | was suspended from office by
President Mbeki. Shortly after my suspension | learned that Advocate

Ackermann had been relleved of his duties in relation o the TRC cases.

CONCLUSION

75,

76,

9

| have little doubt that my approach {o the TRC cases contribuied
significantly to the decision to suspend me. It Is no colncidence that there
has not been a single prosecution of any TRC matter since my suspension

and the removal of the TRC cases from Advocate Ackermann.

The political interference or meddling that | have set out in this affidavit s

- deeply offensive to the rule of law and any notion of independent

proseculions under the Constitution. It explains why the TRC cases have
not been pursued. It also explains why the disappearance and murder of
Nokuthula Simelane was never investigated with any vigour and why the

pleas of her family and her representatives were ignored,

v,
VUSUMZI PATRICK PIKOLI
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| hereby certify that the deponent has acknowledge that he knows and
understands the contents of this affidavit, which was signed and sworn to before
me, Commissioner of Qaths, at C~7s. T o1sv on this the
(G day of ...'?.'.//.’.f.’.;,’...:}. /) the regulations contained In Government Notice
No R1258 of 21 July 1972, as amended, and Government Notice No R1648 of

19 August 1977, as amended, having been complied with,

o _fo

CONIMISSIONER OF OATHS

Andrew Lehloyo Dorcky Mohohlo
Commissioner of Oaths

’ Praclising Attorney

2nd Floor, Leadership Honse 40 Shonnaiarket Sir
“ Greenmathel Stuaro, Cage lown, éU)1
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STATEMENT BY PRESIDENT THABO MBEK( TO THE NATIONAL HOUSES OF PARLIAMENT
AND THE NATION, ON THE OCCASION OF THE TABLING OF THE REPORT OF THE TRUTH
AND RECONCILIATION COMMISSION: CAPE TOWN, APRIL 15, 2003,

Madame Spealter and Depuly Speaker;
Chairperson and Deputy Chalrperson of the Councli of Provinces;
Depuly President;
Chlef Justice and Members of the Judlciary;
Former Members of the Truth and Reconciliatlon Gommission;
Ministers and Depuly Ministers;
Distingulshed Premlers;
iHonoured Tradltional Leaders;
Leaders of the Chapler Nine Institullons;
Honourable Leaders of our Polltica! Parlles;
Your Excellencles, Ambassadors and High Commissioners;
Honourable Members;
Distingulshed Guesls;
| Fellow South Afrlcans:

\ We have convened today as the elacted representatives of the people of Soulh Afrlca to reflect on the
@ work of the Truth and Reconclllation Commission, lo examine Its Recommendations and to find
answers, In practical terms, to the questlon - where to from heret

We wish lo acknowledge [he presence of Commissioners of the erstwhlle TRC, who took time off thelr
busy schedules lo Join us In commending the Report lo our natlonal parllament.

[ am confident that | speak on behaif of all Honourable Members when | say to these Commissioners,
and thraugh them, fo Archblshop Desmond Tutu and the other Commissioners not present here
today, that South Africa sincerely appreclates the work thal they have done. Our thanks also go lo the
staff of the Commisslon and all who conlributed to the success of the work of the TRC, which we are

Juslified lo celebrate laday.

They did everything humanly possible to reallse the objeclives of a process novel In its conception,
harrowing In lls execution and, In many respects, thankless in balancing expeclation and reality.
Our assessment of the TRGC's success cannot therefore be based on whether it has brought contritlon
and forgiveness, or whether at the end of ils work, it handed us a unlted and reconclled soclety, For

{ this was not Its mandate. What the TRC set aut to do, and has undoubtedly achleved, Is to offer us
the slgnposls In the Long March lo these Ideals.

@ What it was required to do and has accompllshed, was o flag the dangers that can besel a stale not
premised on popular legllimacy and the confidence of iis cltizens, and the llis that would befall any
soclely founded on prejudice and & bellef in a "master race™.

The exient to which the TRC coutd identily and pursue priority cases; lls abllily to bring to its hearings
all relevant actors; the aftentlon that It could pay to civil soclety's rofe in bultressing an Hllegitimate and
illegal state; and the TRC's investigative capaclly to pursue difflcult Issues with regard to which the

actors had declded le spurn lis call for co-operation - al) these weaknesses were those of soclety and

not the TRC as such.

And, we make bold lo say thal all these complexities make the product of the work of the TRG thal
much mare outstanding and impressive.

The pain and the agony thal characlerlsed the conflict among South Africans aver the decades, so
vividly relived In many hearlngs of the Commisslon, planted the seed of hope —of a fulure bright in its
humanlly and iis sense of caring.
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If Is a fulure whose realisation gave l\fe to the passlon for the liberation of our peopls, of Oliver Tambo
and Chrls Hanl, the tenth anniversary of whose passing away we mark this month, This includes
olhers such as Robert Mangallso Sobukwe and Steve Bantu Biko, who passed away 25 years ago
lhis year and last year respeclively. They joined and have since been Jotned by many other palriots to
whotn freedom meant life ilself,

We are indebled fo all of them; and we shall work lo ensure that lhelr memory lives on In the minds of
generations to come, Inspired by our common determination that never agaln should one South
African oppress anotherl

Al a critlcal moment In our history, as a paople, we came to the concluslon that we must, {ogether,
end the killing. We took a dellberate declsion thal a violent conflict was nelther In the Interest of our
counlry nor would It solve our problems.

Together, we decided that In the search for a solulion to our problems, nobody should be demonised
or excluded, We agreed that everybody should become part of the solulion, whalever they might have
done and represented In the pasl. This related both {o negotialing the fulurs of our country and
working 1o build the new South Africa we had all negotlaled.

We agreed that we would not have any war crimes {ribunals or {ake to the road of revenge and
rafribution. :

@ @

When Chrls Hanl, a great hero of our people was murdered, even as aur counlry was still governed
by a white minorily regime, we who represanted the oppressed majorily, said let those who remalned
in posilions of authority in our country carry out thelr responsibilily to bring those who had murdered
him lo book. We called on our people neliher to lake the law into lheir hands ner fo mete out biind
vengeance against those they knew as the beneficlarlas of apartheld oppression.

We Imposed a heavy burden particularly on the milllons who had been the vietims of this oppresslon
to let bygones be bygones, We sald (o them - do not covet the material wealth of those who benefited
from your oppression and exploliation, even as you remaln poor,

We walked among thelr ranks saying that none among them should predicate a belter futura for
themselves on the basls of the impoverishment of those who had prospered at thelr expense. We sald
to them that on the day of fberation, there would be no looling. There would be celsbrations and no
chaos.

' We sald that as the majorlily, we had a responsibility to make our day of liberatlon an unforgettable
mament of joy, with none condemned to remember If forever as a day of bliter tears.

® @

We sald to our people lhat they shauld honour the traditions they had bullt and entrenched over
cenlurles, never to hate people because of lhelr colour or race, always o valus all human beings, and
never to turn thelr backs on the deeply-enlrenched sentiment informed by the spirit of ubunty, to
forglve, understanding thal the harm done yesterday cannot be undone today by a resojve lo harm

another.

We reminded the masses of our people of lhe values thelr movement for natlonal liberatlon had
upheld throughout a turbulent century, of evarything lhey had done to defend both this movement and
its values, of thelr obligation never lo betray this noble herltage. Our people heeded all lhese calls.

By reason of the generoslly and the big hearls of the masses of our peopls, all of us have been able
lo sleep in peace, knowing that there will be no rlots in our streels. Because these consclous masses
know what they are aboul, the Truth and Reconciliation Commisslon was able to do Ils work enjoylng
the cooperation of those who for ages had upheld the vislon of a unlted humanity, In which each
would be one's brother and sister. These are an herolc people whose greatest reward Is the liberation

of thelr counlry.

\]‘Q. 2 LC,
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Of them, the TRC says: "Others did nol wish to be postrayed as a 'victim'. Indeed, many sald
exprassly that they regarded thamselves Instead as soldlers who had voluntarily pald the prics of thelr
struggle...Many have expressed reservallons about [he very notian of a ‘victim', a term which Is felf to
denote a certaln passivily and helplessness... Military operatives of {he iiberalion movements
generally did not report viotations they experfenced lo the Commisslon, although many who were
arrested experienced severs lorture, This Is in all likellhood a result of thelr reluctance to be seen as
‘vicllms', as apposed to combatants fighting for a moral cause for which they were prepared lo suffer
such violations. The same can be sald for most prominent polliical acllvisls and leadership
figures.., The Commission did not, for example, recelve a single Human Rights Violation statement

from any of lhe Rivonla lrlalists,"

Some of these, who had lo go through the torture chambers of the apartheld regime o bring us our
fiberly, are with us In this chamber taday. There are others who sit on the balcony as visitors, who lost
thelr loved ones whom they pride as liberators, and others who also suffered from repression.

Surely, all of us must feel a sense of humillity in the face of such selfless herolsm and altachment to
principle and moralily, the asserlion of the nobflily of the human spirt that would be demeaned,
denled and degraded by any suggestion that these heroces and herolnes are but mere 'victims', who
must recelve a cash reward for being simply and deeply human.

—~

@ | know there are some in this House who do not understand Lhe meanlng of what | have Just sald.
They think | have sald whal | have sald lo avold the payment of reparallans lo those whom the TRC
has Identified as ‘victims', within the meaning of the {aw.

Indeed, the TRC itself makes the gratultous comment (para 16, p 163, Vol 8} that: "Today, when the i
govarnment s spending so substantial a partlon of its budget on submarines and other military X
equipment, It Is unconvincing fo argue thal It Is too financlally strapped to meet this minimal ;
(reparations) commilment,"

Apart from anything else, the government has never presentad such an argument, !l Is difficulf o
understand why the Commission decided {o make such a statement. :

Elsewhere in Vol 6, the Rev Frank Chlkanae, Director General in he Presldency and former General i
Sacrelary of the South Afrloan Councll of Churchas, Is falsely reporied as having made a presentation \
to the Amnesty Commiltee, which he never dld.

He Is then sald to have told this Commiltes that he had partlcipated In kliling peopls. We do nol
undersland how this grave and Insuiting falsificatlon found its way Into the Reporl of the TRC. We are
pleased lo reporl thal Archbishap Tutu has wrillen to Rev Chikane 1o apalogise for this inexpilcable ll

@ account, ‘

The poet, Mangane Wally Serofe teaches us: ‘to every birth its blood'. And so, today we acknowledge
the paln that attended the siruggle to give birth {o the new life that South Afrlca has started lo enjoy.
In this era of Increased geopolilical tenslon, we dare celebrale as South Africans that we found home-
grown solutions that set us on a course of reconsiruction and development, nation-buliding,
reconclliation and peace among ourselves.

~

At this fime, when great uncertalnty aboul the future of our comman world envelaps the globs, we
dara stand on mountalin-tops to proclalm our humble cantributlon to the efforts of humanity to build a
stable, humane and safer Sauth Africa, and by exlension, a more stable, maore humane and safer

world.
Honourable Members;

If we should find correct answers lo the question, where to from hers, we wifl nsed {o remind
ourselves of the objectlves of the TRG from its very Incaplion, so aplly caplured in the preamble to the
Promotlon of Natlonal Unity and Reconclllation Act:
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"...the Constitution of the Republic of South Afrlca, 1993 provides a historic bridge helwaen the past
of a deeply divided soclsty characlerlsed by sirlfe, confllet, untold suffering and Injustice, and a fulure
founded on the racognilion of human rights, democracy and peaceful co-exislence for all Sauth
Alrlcans, Irrespective of colour, race , class, bellef or sex; .

"...the Gonstitulion stales that the purstilt of natlonal unily, the weli-being of all South Afrlcan cltizens
and peace requlre reconcillation between the peaple of South Aifrica and the reconslruclion of saclety;
"...I11s deemed necessary to establish the leuth in relalion lo past events as well as the motives for
and clrcumstances {n which gross violatlons of human rights have occurred, and to make lhe findings
known In order to prevent a repetilion of such acts In fulure;

*,..the Consliluticn stales that lhere Is a need for understanding but not for vengeance, a need for
reparation bul not for retallation, a need for ubuntu but nat for victimisatlon®,

| am cerlain lhal we are all af one fhat (he pursult of national unlly, the well-belng of all South African
cltizens and peace, requlre reconcliiation among the people of South Africa and the reconstruction of

our soclely.

f These are the larger and fundamential objectives thal should Inform all of us as we work to glve birfh
to the new Sauth Afrlca. The occaslon of the recelpt of the Repart of tha TRC should give us an
( apporlunity to reflect on lhese mallers,

® @

Bolh singly and collectively, we should answer the questlon how far we have progressed In the last
nine years lowards the achlevamenl of the goals of national unily, natlonal reconclllalion and national
reconstructian, Bath singly and colleclively, we have lo answer the question, whal have we
contributed to the reallsation of these goals.

These larger questlons, which stand al the heart of whal our country will be, did not fall within the
mandate of the Truth and Reconclliatlon Commission. The TRC was therefore but an important
conlributor lo the achievement of the larger whole, occupying an impartant sector within the larger
process of lhe bullding of a new South Africa,

As staled in (he Acl, the TRC had to help us to eslablish the frulh In relation {o past evenls as well as
(he motives for and clrcumstancas in which gross violations of human rights occurred, and lo make
the findings known In order to prevent a repstllion of such acls In fulure,

( ft had to help us to promote understanding and avold vengeancs, to extend reparation to those who
had been harmed and discourage retallallon, to rely on the spirit of ubuntu as a deterrent agalnst

( victimisation, @ !
@

The TRC has done lis work as was required, As slipulated In the TRC Act, we are here to make
varlous recommendalions {o our hallonal parliament, arlsing oul of the work of the TRC,

As the Honourable Members are awars, lhere is a speclfic requirement in the law {hal parliament
should conslder and take declsions on mallers relating particularly lo reparations. It would fhen be the :
task of the Exacullve to implement lhese declslons. ;

The law also provldes thal the naflonal leglslalure may also make recommendations to the Executlve
on other matters arlsing out of the TRC process, as it may deem (it.

Let us now turn to some of the major specific delalls {hat the TRC enjoins us lo address, )

The first of these Is the maller of reparations.

First of all, an Integrated and comprehenslva response {o the TRC Report should be about the
continuing challenge of reconstruction and development: deepening democracey and the culture of
human rights, ensuring good governance and transparency, Intensifying economic growth and soclal
programines, Impraving citizens' safely and security and contributing to the bullding of a humane and

Just world order.
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The TRC also argues for syslemalic programmes lo project the symbollsm of struggle and the ideal of

freedom. This refales lo such malters as academic and Informal records of history, remaking of !
cuflural and arl forms, erecling symbols and monuments that exalt the freedom siruggle, Including
new geographic and place names. The governinent accepls these recommendalions.

Special emphasis will cantinue to be pald to rehabilitation of communliies that were subjected lo
Intense acts of violence and deslruction. Experlence galned with the projects in Kalorus in Gauteng !
and Mpumalanga In KwaZulu/Natal demonslrates that greal pragress can be made In partnership .
belween communitles and government,

Further, with regard to specific cases of Individual victims {dentlified by the TRC Acl, government has ,
put in place and will intensify programmes pertalning lo medical benefils, educalional assistance and i
provisfon of housing and so on. From Ume lo time, Minislers have elaborated and wlill confinue to

expatlale on the Implementalion of these and other refated programmes.

The TRC has reported that about 22 000 individuals or surviving families appeared before the
Commisslon, Of these, about 19 00D required urgent reparations, and virlually all of them, where the
necessary informalion was avallable, were allended to as proposed by the TRC wilh regard to Interim

Y reparations,

@ With regard to final reparations, government wiij provide a once-aff grant of R30 000 to those
individuals or survivors designated by the TRC. This Is over and above other malerlal commilments

that we have already mentloned,

Wa infend lo process these payments as a malter of urgency, during the current financlal year.
Combined with communilly reparatlons, and asslstance through opportunlfies and services we have
referred to earller, we hope that these disbursements will help acknowledge the suffering thal these
Individuals experienced, and offer some rellaf.

We do so with some apprehenslon, for as the TRC itself has underlined, no one can atlach monsetary
value lo life and suffering. Nor can an argumenl be suslained that the efforts of millions of South
Afrlcans to iiberale themselves, were for monatary gain. We are convinced that, to the milfions who
spared nalther life nor imb In struggle, there Is no bigger prize than freedom itself, and a conlinuing
slruggle to bulld a betler life for all,

» The second of the specific delalls in the TRC recommendalions pertalns {o the Issue of amnesly.
< A critlcal rade-off contalned In the TRC process was between "normat” judictal processes on the one
hand, and establishment of the lrulh, reparations and amnesty on ihe other.

Besldes the imperallves of managing the lransition, an important consideration that had to be
addressed when the TRC was sel up, was the extent to which the new democratlc stale could pursue
legal cases agalnst perpelrators of human rights violatlons, glven the resources that would have to be (
allocated ta this, the complexilles of astablishing the facts beyond reasonable doubl, the fime it would

lake to deal with all the cases, as wel! as the bitlerness and Instablllly that such a process would

wreak on soclely.

The balanca thal the TRC Act struck among these campeting demands was raflecled in the natlonal
consensus around provision of amnssty ~ In Insfances where perpatrators had providad ihe true facls
about partleular Incldents ~ and restoratlve justice which wauld be effecled In the form of reparations.
Glven that a significant number- of people did not apply for amnesly, whal approach daes governmenl
place before the natlonal legisiature and the nation on this matter?

t.et us starl'off by relteraling that there shall be no general amnesly. Any suoh approach, whethsr

applied o speclfic categaries of people or reglons of the country, would fly In the face of (he TRC
pracess and subtract from the principle of accountabliity which (s vital not anly in deallng with the past,
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but also In the creallon of a new ethos within our soclety.

Ye! we also have to deal wilh the reallly that many of the parliclpants in the confiict of the past did
take partin the TRC process. Amang these are individuals who were misled by thelr leadershlip to

not

treat the process with disdaln. Olhers themselves calculated (hat they would not be found out, slther

due lo poor TRC Invesligalions or whal they belleved and still belleve Is tao complex a web of

cancealment for anyone lo unravel, Yet olher operatlves expectad the political leadership of the slate

Institutions to which they belonged to provide the overall context agalnst which they could present
their cases: and this was nol to be,

This reality cannat be avolded.

Government Is of the firm convlclion that we cannol resolve this malter by setting up yst another
amnesly process, which In effect would mean suspending canstlutionat rights of those who were

the recelving end of gross human right violatlons.

We have therefore left this malter In the hands of the National Directorate of Public Prosecutions, for it

to pursue ary cases thal, as Is normal practice, it belleves deserve prosscution and can be
prasecutad. This work Is conlinuing.

However, as part of this process and In the national Interest, the Nallonal Direciorate of Public
Prosecutlons, working wilh our Intelligence agancles, wiil 1eave lls doors open for those who are

at

prepared to divulge Informatlon at thelr disposal and lo co-operate in unearthing the fruth, for them to

enter Into arrangements thal are standard in the normal executlon of justics, and which are
accommodaled In our leglsiation.

This Is not a desire for vangeance; nor would It compro(r_nlse the righis of cltizens who may wish to

seak justica in our courts. L
{
It1s critically Important that, as a governmenit, wa should continue to establish the truth about

networks thal operated against the people. This Is an obligation that attaches to the nation's security

loday; for, some of thasse nslworks stllf pose a raal or lalent danger agains! our democracy. In so
Instances, caches of arms have been refained which lend themselves to employment in criminal

aclivity.

This approach leaves open the possiblilly for individual citizens to take up any grlevance related
human rights vialatlons with the courls,

Thirdly, In each instance where any legal arrangements are entered Into befween the NDPP and

particular perpstralors as proposed above, the Involvement of the viclims wlli be cructal in determining

the appropriate course of acllon.

Relevant Deparlmants are examining the practical modallties of dealing with this matter; and they will

also eslabllsh whather specific leglslation Is required In this regard.

me

to

We shall also endeavour to explaln South Afrlca's approach on these mallers fo sister-governments
acrass the world, Our response to any Judiclal matlers from these countries will be handled In this
splrit and through the legal system. In this regard, we wish (o rellerale our call la governments that

conlinue to do so, thal the mallrealment of former an(l-apartheld fighlers, based on the legal
definltions of an lllegal regime characlerised by the Unlted Nations as a crime agains! humanily,

should cease,

In the recent past, the Issue of litigation and civli sulls agalnst corporatlons that benefited from i
apartheld system has sharply arlsen. In ihis regard, we wish (o relterate that the South Afrlcan

Government Is not and will not be parly {o such fitigation.
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In addition, we consider it complelely unacceptable that matters that are cenlral lo the future of our
couniry should be adjudicated In foreign courls which bear no responsibliily for the well-being of our
counlry and lthe observance of lhe perspective contained in our constitution of the promolion of
national reconcillation.

While Governmenl recognises the right of citizens to inslitute legal aclion, lis own approach ls
Informed by the desire to Involve all South Afrlcans, Including corporate cilizens, In a co-operallve and
voluntary partnership lo reconstrict and develop South African soclely, Accordingly, we do not
belleve that it would be correct for us lo Impose the once-off wealth tax on corporatlons proposed by

lhe TRC.

Consuitatlons are continulng with the businass communlly to sxamine additional ways In which they
can conlribute to lhe lask of Ihe reconstruction and development of aur sociely, proceading from the
premise that this [s in thelr own self-interest. In addition (o intensifying work with regard to such tasks
as poverty eradication, and pragrammes such as Black Economlc Empowerment, encouraging better
Indlvidual corporate soclal responsibliity projects, Implementatlon of equilly leglsiatton and the Skills
Tralning Levy, we intend to Improve (he work of the Business Trust.

. in this context, we must emphasise that our responss to the TRC has (o be integrated within the
{. tolalily of the enormous effort In which we are engaged, lo ensure the fundamentat soclal
transformation of our counlry. This requires that at all times, we atlaln the necessary balance among

@ the varlous goals we have lo pursue.

The TRC also recommends that what it describes as lhe beneficlaries of apartheld should also make
contributions to a reparallon fund. The government belleves [hat all South Africans should make such
contributions. In the pursult of the goal of a non-racial soclety, in which all Soulh Afrlcans would be
Inspired by a common palriotism, wa belleve that we should begln to learn to work together, uniting lo
address the common natlonal challenges, such as responding to the consequences of (he gross
violallons of human rlghs of whlch'ihe TRC was seized. ‘

In this regard, | am certaln that members of aur government will be among lhe flrst lo make thelr
conlributions lo the reparation fund, dsspite the fact thal they slood on one side of the barricades as
ws engaged In struggle to end the apartheld system.

Many In our country have called for a Natlonal Day of Prayer and Tradltional Sacriffce to pay tributa lo
those who sacrillced lhelr llves and suffered during the difficult perlod of oppression and repression
whose lagacy remalins with us. The government accepls this suggestion and will consult as widely as
possible lo determine the date and form of such praysr and tradl{lonal sacriflce. This is consistent with
and would be an approprlate response lo he proposals made by the TRG for conferences lo heal the
@ memory and honour those who were executed,

A

We shall also continue lo work In parlnership with countrles of (he sub-continent, jaintly to take part in
the massilve reconsiruction and development effort that SADC has |dentified as critical to building.a
better life for all. The peaples of Southern Aftlca, including the majorlty In Soulh Africa endured untold
privatlons and were subjected lo destabllisalion and destruction of properly and Infraslructure. Thay
all deserve tha speeding up of pragrammes of Inlegratlon, recanstruction and development that
governments of the reglon have agresd upon.

Madame Speaker;
The Truth and Recongcliiation Commission has made many detalled observations and

recommendations on slructures and systems, which will be dealt with by refevant Ministers and
Departments.

For the purpose of reparations, the government has already established the Presiden{’s Fund, which
Is now operatianal, and has, as we earller Indicated, successfully dealt with the matter of urgent
reparatlons. Like the TRC, we do hope (hat cltizens from all sectars wll find It within themselves to
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make a contribullon to this Fund. Most of the resourcas {hat have been allocaled for Indlvidual and
community reparatlons that we referred lo above will be sourced from thls Fund, over and above the
normal work of the relevant Departments.

We cancur with the TRC that intenslve work should be underlaken on the matier of monuments as
well as geographlc and place names, A Trust with the requisite infrastruclure, headed by Mangane ;
Wally Serote has been set up to implement the maln project In this regard, which Is the canstruction of ;
the Freedom Park whose constituent parts are the Memorlal, the Garden of Remembrance and the
Museum. This should start by the tenth anniversary of freedom In 2004,

The Naltlonal Direclorate of Public Prosaculions and relevant Deparlmeants will be requested to deal
with mallars relating to people who were unaccounted for, past martem recerds and policy with regard
to burlals of unidentlfied persons. We would like lo encourage all persons who might have any
knowladge of people slill unaccounted for lo approach the Natlonal Diraclorate of Public
Prosecutlons, the Soulh Afrlcan Palice Service and other relevant departments.

The Depariment of Juslice and Constilutlonal Developmant will monltor the Implementation of all
these pragramines, and it will reporl to Cabinet on an on-golng basis.

3 Whal we have Idenlified foday, arising oul of the reporl of the TRC, forms part of the panoply of @ |
programmes {(hat define the first sleps in a journey that has truly begun. South Afrlcan sociely is

changing for the beller. The tide has turned and the people's contract for a bstter tomorrow Is taking @

shape.

The goals we defined for ourselves a decade ago, as we adopted the Interlm Constitullon, fo pursue
natlonal unily, to secure peace and the well-belng of all South Alfrican cltizens, to achieve natlonal
recanclliation and the reconslruction of our soclely, have not fully been realised, dasplte the pragress

we have made.

The sliuallon we face demands that none of us should succumb to the false comfor that now we live
In a normal saclety lhal has overcoma the egacy of the past, and which permils us to consider our
soclal tasks as mere business as usual,

Rathar, It demands that we conlinue to be Insplred by the delermination and vislon that enabled us to
achieve the transitton from aparthsld rufe lo a democralic order In the manner that we did. it demands
(hat we act logether as one peopie lo address what are truly natlonal tasks.

Wae have to ask ourselves and honestly answer simple questions.

Have we succeedsd lo creale a non-raclal societyl The answer (o lhls question {s nol

Have we succeeded lo build a non-sexist socletyl The answer to lhat quastlon Is nol

Have we succeeded to eradicate poverlyl Once more the answer to {hat questlon Is nol

Have we succeeded fully to address the needs of lhe most vulnerable In our socletly, the children, the
youth, people.with disabliilles and the eldsrlyl Once agaln the answer to this questlon is nof

® e

Without all this; it Is Impossible for us to claim that we have met our goals of nalional reconciliation
and reconstruction and development, It Is nol possible for us to make the asserlion lhat we have
securad the well-bsing of all Sauth African cllizens.

The road we have Iravelled and the advances we have made convey the flrm message lhal we are
moving towards the accomplishment of the objectlves wa sel ourselves. They leli us thal, In the end,
however long the road we still have to travel, we will win.

In the larger sense, we were all viclims of the system of apartheld, both black and white. Some
among us suffered because of oppresslon, exploitation, represslon and excluslon. Others among us
suffered because we were Imprisoned behind prison walls of fear, paralysed by inhuman bellafs ih our
raclal superlority, and called-upon to desplse and abuse other human belngs. Those who do such
things cannof but dimlnish thelr awn humanity,
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To be lrue to ourselves as human beings demands that we act together to overcome the legacy of
this common and terrible past. it demands that we do indeed enler Into a people's contract for a beller

tomorrow,

Together wa must confrant the challenge of steering through a complex transition that demands thal

we manage the historical faull-lines, without papering over the cracks, moved by a new and common
patriolism,

It says (o all of us that we must honour those who shed their bload so (hat we can sit together In this

Chamber by doing all the things that will make if possible for us to say, this South Africa that we have
rebullt together, truly belongs fo all who live in If,

| am honoured to commend the Report of the Truth and Reconciliation Commission lo our Natlonal
Housses of Parliament and the natton.

Thank you.




39
602 377

MINISTRY1 JUBTICE AND CONSTITUTIONAL DEVELOPMENT
REFUBLIC OF 8OUTH APFRICA

Priveto Beg 1276 Freimh 03N Tty (0123 8BS 70122 Fmsgiﬂawﬁﬂ
PRt BRI RZED Qe Tem D) Teir ((R29}467 1500 Fexx (023) 467 5780

Adv Vusd Plloli
National Director of Publio Prossoutions

Privats Bag X752
\ BRETGRIA

B 0001

DPesr Adv Plloli

. )

8 Rebvanvy 2847

T G e

REs TRC MATTERS

Our disoussion it tha gbave matter on Tussdsy 6 Febeusry 2007 refers,

I ttist edviss you at tha outest that the madia artioles alleging that the Natiotial

Proszouting Authority will go ebead with prasecutions have canght rne by surpslss, In

our diseussions you briefly mestioasd to me that the NPA will not bs golng aheud with

: the prossoutions, As you had underpken to adviss me In writing, I will apprecists it If

you cauld adviss mo urgeatly on the matter g0 that thare can ba cartalnty, . :

1 trust that you find the ebove in ondeg,
With warm regards ' ‘if

T 1L,

MRS BS MABANDLA

MINISTER ;
: ‘ HATIONAL DIRECYOR

= oin Fow A SN s

; S :Il‘:"
ot leel ot o
NATIONAT PROSECUTINA AUTHDRITY

KIV/AIDS (g & murdurorglarlng It ta Juetioe




b

s 209

COps up for epartheld orimes

e

R [ 0 E i m R

[ <o
ltp:ifwwwinews24 com/SouthAfrica/News/Cops-up-for-apartheid,..

VPP 8

Cops up for apartheid grintes
2007.02-07 07:16

Jan-Jan Joubert and Willem Jordaan
Caps Town - The nallonal proseculing authority (NPA) has informed three sacurity pollcamen thal they arae lo

be prosaculed for apartheld crimes.
Thess will ba (he first proasculions since the Truth and Reconclliation Commission (TRC).

The case {5 relatad to altempls (o polson the Rev Frank Chikans, who Is now (he direclor-general of the
praesldency.

Beald has the namss of the three securily pollce officars and has established that they have bsen Informed by
thelr legal represaniative that the NPA Intends to go ehead wlth prosecullons,

The mave paves the way for prosecution of former minlster of law and order Adriaan Viok and former chisf of
police General Johan van dar Marws, who ara balh fully aware of, and preparad for, whal will follow,

according fo sources.

Address to the hatlon ~
The NPA dld nat want lo confirm ot dany that the proseculions were {o bagin.

In polllical clrcles, speculation [s rife {hat the planned proseculions could open a hornet's nast in the weeK of
Prasldent Thabo Mbeki's address to the nallon,

The questlon of proseculing apartheld-ara crimes Is polilically loaded, as some belleve lhat they're nacessary
to conclude the TRC procass, while others {eel they could des(roy reconclliallon.

it appears‘lhel members of the laller gronp could use high-lavel pelitical prassura to Iry lo prevent
prosacullons,

In lerms of pollcy and ha conslilulion, the declsion to prosecute lles viith the nallonal dlreclor of prosecutions,
advocale Vus! Plkall, and nof with tha government.

Quesllons already have been askad (n high clrclas aboul the equanimily of [he NPA, and If wall- rnown Afrlcan
Nallonal Congress figures who did not gel amnasty, would ba prosacuted.

One of the ANC members whose emnesty appllcalion was lurned down was Thabo Mbekl, who appliad with a
number of other ANC members.

Viok was In {he news recenlly when he washed Chlkane's fest o atong for the altempt fo polsan him whils he
was general secrelary of lhe South Alrican Councll of Churches.

The lhree securily pollceren were connected lo (he sama plot fo 'klll.ChIRane.

VioK's slep was lauded last year by Mbekl, who addad thal South eréaps should leara fo tislan more closaly

40

{o each olher across the boundarles of apartheld
- 1
Viok did nol wan fo respond fo rumours (hat he could be prosscuted, Van der Merwa also remalned slient. D\ ]
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o X egqner, legqj raprasenlallve of tha threa sacurlity pollcaren, sald tha NPA {nformed him of thalr
;lelon atifie end of lest month.

' *, He dld not want lo commenl.on any pariculars.

Tha lateat events follow the tebling In pailiament last Januzry of & new prosacution polloy on eperiheld
¢rimes, among othar (hings.

The vlctlm‘hss & Bay

It includes a clauss that gives the NPA discrellon an whalher or not to proseculs, if it1s not In "lhs natlonal
Interest",

Qne of the faclors that must bs taken Inlo account Is whather the apartheld viclim wanls the prasaculion lo go
ahsed,

in Chikene's case, he has Indicated thal he Is not Interasted In prosecution, but that he wants full disclosure
on the aitempt on his life.

He has also indlcated that the govarnment Is nof Interestad In ime-consuming prossculians.
Ths NPA hes Indloated, naverihaless, that praseculion will go ahead.

Beold
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Dossiere oor leiers se vergrype lé al jare in
kluis ANC-léers ‘verdwyn’

Sonja CarstensPretoria

Dle pofisle het nog niks gedoen om meer bewyse en getulenls te kry vir die mopntlike vervolging van
37 destydse lelers van dle ANC aan wie amnestle vir apartheldsmisdade geweler Is nie,

Rapport het die afgelope week uit onberlspelike bronne verneem dle polisiedossiere wat twee
afgetrede polislelede vroeér saamgestel het, Is al jare toegeslult by dle hoofkantoor van dle polisie
se speurdienste. Dle bronne se name word op versaek verswyg weens die sensitiewe poste wat hulle
beklee,

Volgens die bronne is geen verdere ondersaekwerk na dle Inligting In die dosslere gedoen nle,

Dile dosslere is vroeér verwyder uit 'n kluls In die kantore van die direlcteur van openbare vervolgings
{DOV]) In Pretoria waar adv. Paul Fick, SC, hoof van dle vervolgingspan wat die vermeende
Boeremaglede aankla, die hoof was van ‘n span wat verder ondersoek Ingestel het met dle oog op
moontlike vervolging. :

Dle naslonale vervolgingsgesag (NV) het dle ondersoeke jare gelede weggeneem van Flck, Hy wou
dle afgelope week glad nle op vrae reageer nie,

Rapport verneem sedert dit ult Fick se kantoor verwyder s, Is dit toevertrou aan 'n span by die NV
wat dit verder moes ondersoek, maar wat welnig aan die ondersoeke gedoen het,

Hlerna Is adv. Anton Ackermann, SC, In Junie 2003 aangestel as hoof van 'n eenheid wat onder meer
misdade teen dle staat moes ondersoek. Ackermann was die aanklaer in dle Viok-Van der Merwe-
verhoar,

Genl, Johan van der Merwe, vaormalige polislehoof, het Vrydag gesé “oorgenoeg getulenis” bestaan
teen dle ANC-lelerskorps oor hul betrokitenheid by die landmynontploffing in 1995 waarin verskele
lede van die Van Eck- en De Necker-gesin gesterf het,

In Junie 2004 het mnr. Sipho Ngwema, destydse woordvoerder van dle NV, gesé nle een van die 37
lelers, onder wie pres. Thaho Mbekl, mnr. Jacob Zuma, komm, Jackle Selebl, polisiehoof, mnr. Linda
Mtl, vorige kommlssaris van korrektlewe dlenste, en min, Essop Pahad kan vervolg word nie omdat
"daar eenvoudig nle genaeg getulenls Is om 'n klagstaat op te stel nie”.

Ngwema het destyds gesé dle NV weet nle wlé het wat gedoen of wie die opdragte gegee het nle,
“Indien die NV dit met die getulenis tot sy besklkking sou doen, is dit net so goed die vervolger
besluit oudpres, PW Botha of oudpres, FW de Klerk moet teregstaan weens voorvalle In dle
apartheldsjare waarvoor nlemand anders verantwaordellkheld aanvaar het nle,” was Ngwema se
waorde.

Mnr. Dirk van Eck hef reeds aangedul hy Is gereed om ’n klag In te dien teen ANC-lelers wat nle
amnestie antvang het nle vir die aanval wat meer as die helfte van sy gesin ultgewls het.

Dle politieke omstredenheld oor vervolgings vir misdade uit die verlede sal ultbrel as die NV ‘n
vervolging Instel teen genl. Basle Smit, ‘n voormallge hoof van die pollsle se speur- en velligheldstak,
Een van die kiousules in Viok en Van der Merwe se pleltoareenkoms dwing hulle om In ‘n moontlike
verhoor teen Smit te getulg.

Rapport verneem Ackermann het vroeér skriftellk opdrag gegee dat dle polisie nog getuienis In die
ondersoeke na die ANC-lelers moet versamel met die aog op moontlike vervolging. Maar dle
afgelope week het dle polisie geweler om te sé of die opdrag nagekom Is en wat dle vordering
daarmee [s,

DIr, Sally de Beer, Selebi se woordvoerder, het navrae na dir. Phutl Setati, woordvoerder van
naslonale speurdlens, verwys.

“Die poliste wil sy kommentaar oor dle saak voorbehou,” het Setati gesé.

O
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Google translate:

Dosslers on leaders* abuses lay for years In safe ANC files' disappear*
Sonja CarstensPretorla

The police have done nothing to get more evidence and testimony for the possible prosecutlon of 37
farmer leaders of the ANC who amnesty for apartheid crimes were refused.

Report this week from Impeccable soutces learned that the police dockets that two retired police
officers have made earlfer, for years locked up at the headquarters of the police's detective services,
The sources' names are wlthheld at the request because af the sensltive positlons that they hold,
According to the sources, no further investigation into the Information taken In the case files.

The dosslers were earller removed from a safe in the office of the Director of Public Prasecutions
(DPP) in Pretoria Advacate. Paul Fick, SC, head of the prosecution team who accuse the alleged Boer
force members, the head of a team that further investigation instituted with a view to possible
prosecution,

The National Prosecuting Authority (NPA) has taken the examinations years ago Flck. He wanted the
past week dld not respond at all to questions.

Butchery since it was removed from Flck's offlce, [t was entrusted to a team at the NA that it had
Investigated further, but that did little to Investigatlons,

After this, Adv. Anton Ackermann, SC, was appointed In lune 2003 as head of a unit that had
investigated Include crimes agalnst the state, Ackermann was the prosecutor In the Vlok Van der
Merwe trlal.

Gen. Johan van der Merwe, a former police chief, sald Friday "ample evidence"” exlsts agalnst the
ANC leadership over their involvement in the landmine explosion In 1995 In which several members
of the Van Eck- and the Necker family died,

In June 2004, Mr, Sipho Ngwema former spokesperson of the NPA, sald none of the 37 leaders,
Including President. Thabo Mbekl, Mr. Jacob Zuma, Comm. Jackle Selebl, the police chief, Mr, Linda
Mti, former commlssioner of correctlonal services, and more. Essap Pahad can be prosecuted
because "there Is simply not enough evidence for an indictment te prepare,”.

Ngwema sald then that the NPA do not know who has what or who did not give the orders,

"If the SA would do this with the evidence at its disposal, it Is as well the prasecutor decides former
president, PW Botha or former presldent. FW de Klerk arraigned because of Incldents In the
apartheld years for which no one has accepted responsibliity, "was Ngwema's words,

M. Dirk van Eck has Indicated he Is ready to file a complaint against ANC leaders not yet recelved
amnesty for the attack that wiped out more than half of his famlly,

The political controversy over prosecutions for crimes of the past will expand as the NPA a
prosecution against Gen. institute. Basle Smit, a former head of the police detective and security
branch, One of the clauses of Vlok and Van der Merwe's plea agreement forcing them Into a possible
trial to testify against Smith,

Butchery Ackermann had earlier Instructed In writing that the pollce have evidence in the
Investigation of the ANC leaders have gathered with a view to possible prosecution. But fast week,
the police refused to say whether the assignment Is carrled out and the progress It.

Dir. Sally de Beer, Selebl's spokesperson, referred questions to DIr. Phutl RAF spokesman natlonal
detectlve refers.

"The police want his comments on the case reserved," the RAF sald.

scarstenss@rapport.co.za
} Vlok and Van der Merwe asked Mbekl and De Klerk to Intervene - p. 14 -
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htip://www gov.za/national-prosectiting-autharity-rapport-article-ackermann

National Prosecuting Authority on Rapport article
on A Ackermann

21 Aug 2007

Response to atticle in rapport
21 August 2007

With reference to the statements attributed to Anton Ackermann SC in the
rapport of 19 August 2007, the National Prosecuting Authority (NPA) wishes to
place on record the following:

* In May 2004, Bulelani Ngeuka, the then National Director of Public

Prosecutions, declined to prosecute the A frican National Congtess (ANC)

leadership in connection with the conflicts of the past. A press statement ;
confitming this was released on 15 May 2004, ,
* Since that press velease the National Prosecuting Authority and in particular

Ackermann has not directed any further investigation into this matter.

* Subsequent to the media report by the Rapport on 19 August 2007, and on

request by the National Prosecuting Authority, the South African Police Service

(SAPS) provided a copy of letter purporting to be written by Ackermann on 26

June 2006, to the National Prosecuting Authority. The NPA regards this lelter

as a forgery and has authorised an itnmediate investigation into the matter.

Contact person:
Tlali Tlali
Cell: 082 333 3880

)
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FROM  DEFRT OF JUSTICE

10 6528349328 \/‘D(\( P.GisG

FINISTRY
JUBTICE AKX GORSTITUTIORAL DEVELOPME&’F
REFUBLIC GF SOU‘FH

Privito P28 3, L1T Predacs, 0331, T
Privvte Beg K246, Copo '{wﬂ. €04, T

« Our ref; 2720

Enq! Adv. M Simslana -

AdvV R PlKolt
Netlonal Dliredtar of Pubfic Prosecutions

R

z(mm Fn: (au!mtm
(ox!) 4T 1Ty Foa (PR T (M)

Office of the Natlonal Diredior of Fublio Proseculions

Privata Bag X 762
PRETORIA
oim

Dear Adv Plkall

WEETING OF THE SUR CONMMITTEE OF THE JCP3 CABINET COMMITTEE OGN

POST TRC WATIERS

1. Lreferfo the discussions In the sbove mesting of 23 August 2007,

2, ‘fou wli] recsll that both xau and the Natianal Commissfonar, Kr. J Salshl,

provided the sub-zomm

wilh differant facts on tha Rapport arlcla

ragarding an &lisged forgery of certaln NPA dosumenls,

3. You further canfitmed thet you hava Instituted a thorough investigation Inle
tha alleged fargary, [ was howsver not advised of this declsfon and the basls

thereof,

4, In tha course of ths diseussion, i became clear thet Mr, J Selebl was of ths
vtew that 1hare ta o iruth In the Reppont artkcls, and ha preduced documents

vabbafqm

nm! thisf fdsed thaté & an IAvastigatian by the NPA on

8. It way suggasled at the meatlng then that fi would ba userdl If you could
respond ta the allegation thai thers [s an Investigation &3 mentioned ebove,

Your urgent responies would ba highly apprectated, Any Information that could hed

light fo the [eauey will alsa be weleoms,

| tyust that you find tha sbava In arder,

Yellahoath RRR, ¢'«7&'L'«;4’

oo S

5 \.:i::‘?“i/\
MS B S MABANDLA, MF' / /A
Minlster for Justloe end Constitullonal Devalopment & l o) T
Rute: e, 08 o7 ; RO

. Cas
NES

‘
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Ref: NDPP/Kp

Minister B, Mabandla
Minister of Justice and Constitutional Davelopment

Momentum Bullding
cnr Prinsloo and Preforius Strects

PRETORIA
29 August 2007

Dear Minlster

MEETING OF THE SUB-COMMITTEE OF THE JCPS CABINET
COMMITYEE OGN POST TRC MATTERS |
¢
1. | refer to your fax of 28 August 2007§

2, Irefer {o the meetlng of the sub-committes of 23 August
2007, whlch | consldered to be most unpleasant, Despite the
Informallon | put befora the cammittes, | am both surprised
and disappolnted to see thal | now stand accused of
misleading allernatlvely having lled to the sub-commities

tnambars,

3. | confimn that | stand by what | sald about the National
Commissloner of Pollce and the South African Police

Service (SAPS).
4, | conflmm and repsat the following:

4.1That | have Instructed that an Invastigation be carrled out in
respect of the forgery of the memo by Adv. Ackermann SC,

" 4.2 As borne by the attached annexure and the numerous
communications fa the Minlster, thers is no invesligation by
the NPA or any of Its officlals against tha 37 ANC leaders
including the President of this cauntry, conlrary to the
assertlons of the Natlonal Commissioner af Police, | glve the
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Minister the assurance that no investigations or decisions to
prosecute in these matters are done without my express
authorlzation as per the prosecution guidelines as they
pertain to the post TRC matters.

. While | am not certain as to what the meaning of paragraph

4 of your letter s, it is, however, clear that my account of the
position as it relates-to the NPA's handling of the post TRC
matters has been completely ignored.

. Arising from allegations made by two police officers, as well

as a threat by a lawyer representing former Security Branch
members who were facing prosecution, my predecessor had
the material relating to the ANC leadership perused and
safisfied himself that there was no basis for the leadership to
be investigated, He also briefed your predecessor, as well
as members of the Office of the Presidency to this effect. In
my presence and in my capacity as the then Director
General of the Department of Justice & Constitutional
Development, all the police dockets stored at the Office of
the Director of Prosecutions: Pretoria were handed over to
the police. These events all took place in early and mid-
2004. | confirm as well that the Minister was made aware of
all these facts as far back as December 2004 and | am
surprised that this issue is now resurfacing.

In view of all that is transpiring now, | request an urgent
meeting with the Minister, my Deputies and myself. Further, |
request an opportunity o appear before the National
Security Council to give a true account of this issue.

Kind regards

Adv. VP Pikoli
Natlonal Director of Public Prosecutions

Date:

2
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