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IN THE COMMISSION OF INQUIRY INTO STOPPED TRC INVESTIGATIONS

AND! OR PROSECUTIONS

STATEMENT: APPLICATION TO CROSS-EXAMINE GEOPHREY LEDWABA

I, the undersigned.

ASMITA THAKOR

do hereby make oath and state that:

1. I am an adult female attorney practising as a Partner at Webber Wentzel at 90

Rivonia Road, Sandton. I am the attorney of record for the families and survivors

of apartheid-era crimes (known as the “Calata Group”) and the former Special

Director of Public Prosecutions heading the Priority Crimes Litigation Unit

(“PC LU”), Advocate Anton Ackermann SC.

2. The facts contained in this statement are within my own personal knowledge

unless the context indicates otherwise and are to the best of my knowledge true

and correct.

3. I depose to this statement on behalf of my clients, who we represent in these

proceedings. I am duly authorised to do so.

4. This statement is made in support of an application in terms of Rule 3.7 of the

Commission’s Rules and Regulations 8(3) of the Commission’s Regulations to

cross examine Mr Geophrey Ledwaba (“Mr Ledwaba” or “Ledwaba”).

THE APPLICATION

5. Mr Ledwaba filed an affidavit with the Commission. His affidavit is dated

14 April 2026, and he gave oral evidence before the Commission on 22 April

2026.

A
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6. Our clients wish to put questions to Mr Ledwaba and dispute his evidence in

relation to the following aspects arising from his evidence.

The Special National Projects Unit dealing with TRC cases

7. In his statement, Mr Ledwaba states that the Special National Projects Unit

(“SNPU”) within the Directorate of Special Investigation (“DSO”) had been

dealing with the following 14 TRC cases (also attached as MGL1 to Mr

Ledwaba’s statement):

7.1 “BLA CKCA TS Killing of A NC members by IFP in Ermelo.

7.2 COSAS 4 Murder of 4 members of COSAS.

7.3 CRADOCK FOUR Kidnapping/Murder of ANC members by Security
Branch.

7.4 DUBENI Murder of MK member by SAPS security branch.

7.5 EARLY LEARNING Investigation: Bombing of early learning centre in
Cape Town.

7.6 FIREFLY Murder and kidnapping of Brian Ngalunga Vlakplaas
Askari.

7.7 LUCKY STAR Investigation into the murder of Apla members.

7.8 MAMELODI TEN Murder of 10 ANC members by N- TVL security police.

7.9 NELSON SITHOLE Murder/killing of ANC members by unknown persons.

7.10 PEBCO THREE Kidnapping/murder ofANC members by SAP security
branch

7.11 POWELL Powell received 70 tons of weapons from Eugene De
Kock.

7.12 PROJACK Assassination of activist Projack in Nyanga.

7.13 STEVE BIKO Investigation into the murder of Steve Biko by SAP
security branch

7.14 TIMOL Alleged murder of detainee, TIMOL in police
detention.”

8. Our clients wish to establish from Mr Ledwaba:

8.1 under what legal authority, such as a Presidential Proclamation, the SNPU

was dealing with the above TRC cases;

8.2 when was the audit conducted that identified the cases mentioned above in

paragraph 7; and
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8.3 whether the SNPU was investigating any other TRC cases apart from the

ones mentioned above in paragraph 7.

9. Mr Ledwaba’s evidence regarding the number of TRC cases dealt with by the

SNPU stands to be tested against the following evidence that is already before

the Commission:

9.1 According to former NDPP, Advocate Bulelani Ngcuka, stated that after the

NPA’s Human Rights Investigative Unit (“HRIU”) assessed the TRC cases

between 1999 and 2000, he decided to transfer all TRC cases in the

possession of the HRIU to the SNPU. (Ngcuka statement at para 28).

9.2 Around September 2000, the TRC provided a list of approximately 226 TRC

cases to the HRIU (Calata Group Bundle Volume 1, para 102 at p 38). It

appears that the cases were drawn from the TRC amnesty database,

approximately three years before the amnesty proceedings concluded.

9.3 According to the former head of the SN PU, Advocate Chris Macadam, by

10 February 2003, the SNPU had identified 41 TRC cases for investigation

and possible prosecution (Macadam statement at para 19, Annexure AD1

Macadam Bundle p 1428).

Turf war between the SAPS and DSO

10. In his evidence in chief, Mr Ledwaba stated, with reference to the obligation to

investigate TRC cases and the turf war between the SAPS and the DSO, that

“everything started” after the final TRC Report was handed to Parliament in

March 2003 and following President Mbeki’s speech to Parliament on 15 April

2003 (Transcript 22 April 2026, page 17).

11. Our clients wish to know how the turf war between the SAPS and the DSO

impacted the TRC cases.

Interpretation of section 28(1 )(a) and (b) of the NPA Act

12. In paragraphs 36 and 38 of his statement, Mr Ledwaba incorrectly quotes parts

of sections 7 and 28 of the NPA Act which deals with the establishment of

3
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Investigating Directorates (section 7) and the powers of Investigating Directors

to conduct inquiries (section 28). Mr Ledwaba presents the provisions in his

statement, and subsequently in his evidence in chief, as if the provisions were in

force at the time that the DSO came into operation in 2001. The following are

extracted from Ledwaba’s statement:

“36. Section 7 of the NPA Act reads thus:

7 Investigating Directorates

(1)

(1A) There is hereby established, in the Office of the National Director, an
Investigating Directorate to be known as the Directorate of Special
Operations to investigate, and carry out, any functions incidental to
investigations-

(a) relating to serious, high-profile or complex corruption, commercial
or financial crime and organised crime cases

(i) referred to the Investigating Director by the National Director
in terms of section 28(1) (b); or

(ii) referred to the Investigating Director in terms of section
28(1)(a) or 28(13)

(b) relating to additional related statutory offences or categories of
statutory offences, including contraventions of

(i) the Prevention and Combating of Corrupt Activities Act, 2004
(Act 12 of 2004);

(ii) the Prevention of Organised Crime Act, 1998 (Act 121 of
1998).”

And:

“38. The authorising sections are quoted below and state thus:

Section 28(1)(a)

If the Investigative director has reason to suspect that a “SPECIFIED OFFENCE”
has been or is being committed or that an attempt has been or is being made to
commit such an offence, he or she MAY conduct an investigation.

Section 28(1)(b)

If the National Director refers a matter in relation to the alleged commission of a
specified offence to the Investigating Director, the Investigating Director SHALL
conduct an investigation or a preparatory investigation as referred to in subsection
13, on the matter.”

IW
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13. It is to be noted that on 5 December 2000, the NPA Amendment Act 61 of 2000

was assented to by the President to establish the DSO (Ledwaba bundle pp 74

to 91). By amendment to section 7 of the NPA Act, the DSO was established

with the aim to:

“1(a)

(i) investigate, and to carry out any functions incidental to investigations;

(ii) gather, keep and analyse information; and

(iii) where appropriate, institute criminal proceedings and carry out any
necessary functions incidental to instituting criminal proceedings,
relating to

(aa) offences or any criminal or unlawful activities committed in an
organised fashion; or

(bb) such other offences or categories of offences as determined by
the President by proclamation in the Gazette.

(b) For the purpose of subparagraph (aa), ‘organised fashion’ includes the
planned, ongoing, continuous or repeated participation, involvement or
engagement in at least two incidents of criminal or unlawful conduct that has the
same or similar intents, results, accomplices, victims or methods of commission,
or otherwise are related by distinguishing characteristics.”

14. The DSO’s mandate was not to investigate and prosecute “serious, high-profile

or complex corruption, commercial or financial crime and organised crime cases”

as alleged by Mr Ledwaba. It wiN be put to him that the DSO’s mandate as set

out in section 7(1) of the National Prosecuting Authority Amendment Act 61 of

2000 was to investigate and prosecute offences or any criminal or unlawful

activities committed in an organised fashion.

1 5. In respect of the power of the DSO to conduct inquiries (i.e. investigations and

prosecutions), Mr Ledwaba’s evidence is that section 28(1)(a) of the NPA Act

gave him, as the Investigating Director of the DSO, a discretion to authorise or

decline a DSO investigation where a matter fell within what he describes as the

DSO’s “core mandate” or a “specified case” as defined by the NPA Act.

Mr Ledwaba incorrectly interpreted that mandate as being confined to serious,

high profile or complex corruption, commercial or financial crimes, and organised

crime-related matters.

uY
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16. By contrast, Mr Ledwaba testified that section 28(1 )(b) of the NPA Act gave the

NDPP what he described as “superpowers” to refer matters to the DSO even if

they did not fall within the ordinary mandate of the DSO (Transcript 22 April 2026,

page 70).

17. In paragraphs 61 to 68 of his statement, Mr Ledwaba recalls the various requests

that Advocates Macadam and Ackermann of the PCLU made to him for the

appointment of DSO investigators to TRC cases:

17.1 The first request for DSO investigators was made by Adv Macadam in May

2003. This request was made under section 28(1)(a) of the NPA Act.

Mr Ledwaba advised Adv Macadam that he (Ledwaba) had no authority to

assist under section 28(1)(a), and that the proper route was to approach

the NDPP under section 28(1 )(b).

17.2 On or about 15 July 2003, Advocates Macadam and Ackermann again

requested Mr Ledwaba to assist the PCLU with the investigation of TRC

cases by declaring them as DSO projects. Mr Ledwaba provided the same

response.

17.3 Mr Ledwaba alleged that the interpretative disagreement must be

understood against the background of his professional relationship with the

Advocates Macadam and Ackermann. He stated that previously they were

senior to him but by 2003 he was senior to them and they were not willing

to accept advice from someone who they regarded as their junior.

17.4 Mr Ledwaba states that eventually the penny dropped in December 2003,

and the two Advocates followed his previous advice and approached NDPP

Ngcuka under section 28(1)(b).

18. Our clients wish to question Mr Ledwaba on his interpretation of sections 28(1 )(a)

and (b) of the NPA because we understand that both sections use the same

statutory threshold, namely a “specified offence”.

19. This issue was raised directly by Commissioner Gabriel, who put it to Mr

Ledwaba that if the NDPP could form the view that the TRC matters were
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“specified offences” for purposes of section 28(1)(b), it was not clear why Mr

Ledwaba did not form the same view for purposes of section 28(1)(a). Mr

Ledwaba’s answer was that this was how the DSO interpreted its mandate at the

time (Transcript 22 April 2026, page 97 to 100). Our clients wish to establish

whether Mr Ledwaba accepts that section 28(1)(b) did not dispense with the

requirement that the matter referred by the NDPP must relate to a “specified

offence”.

20. It will be put to Mr Ledwaba that the true distinction between sections 28(1)(a)

and 28(1 )(b) is not the nature of the offence, but rather the person who initiates

the process and the consequences of that initiation.

21. It will be put to Mr Ledwaba that his interpretation improperly elevated an internal

DSO understanding above the wording of the NPA Act. It will further be put to

him that an internal administrative understanding could not lawfully narrow the

statutory powers conferred by section 28.

22. If TRC matters could be treated as “specified offences” when referred by the

NDPP under section 28(1)(b), then they were not legally incapable of being

treated as “specified offences” by the Investigating Director under section

28(1 )(a). It will be put to Mr Ledwaba that his explanation on those sections were

illogical and consequently frustrated the investigation of the TRC cases.

Section 28(1)(b) issued directives from the NDPP authorising DSO

investigations

23. In paragraphs 78 to 81 of his statement, Mr Ledwaba said that Mr Ngcuka acting

in terms of section 28(1 )(b) on 8 December 2003 authorised investigations in the

following matters (also set out in annexure MGL4 of Mr Ledwaba’s affidavit):

23.1 the Pebco 3 matter;

23.2 the Brian Ngulunga matter;

23.3 the Motherwell 4 matter; and

23.4 the Chikane matter.

Ci\)VN\
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24. Mr Ngcuka also issued a further directive on 26 February 2004, in terms of

section 28(1)(b), directing Mr Ledwaba to investigate two matters (set out in

annexure MGL5 of Mr Ledwaba’s affidavit):

24.1 the St James matter; and

24.2 the Heidelberg Tavern matter.

25. It appears that little or nothing was done to progress the matters, notwithstanding

the issuing of the two directives in terms of section 28(1)(b) of the NPA Act. Our

clients wish to know why Mr Ledwaba did not follow up on the progress of these

cases.

25.1 Out of the 6 cases only the Chikane matter proceeded. According to Adv

Ackermann this matter was previously investigated and was ready to

proceed in 2004 but was halted following the intervention of the Minister of

Justice in November 2004. A plea and sentence agreement was struck in

2007.

25.2 The PEBCO 3 matter remains unfinalized today, some 23 years after the

proclamation was issued, notwithstanding the issuing of an indictment in

2004. All suspects bar one have died. An inquest is scheduled to take place

in October 2026.

25.3 The Brain Nqulunga matter was only referred to the DPCI on 17 May 2021

(DPCI PowerPoint presentation to the Justice Portfolio Committee, dated

20 May 2025), and a decision to re-open the inquest was recommended.

The matter is listed under “Other Decisions/Pending Inquests” (Annexure

G Adv Shubnum Singh’s affidavit at p 395).

25.4 The accused in the Motherwell 4 matter were charged and convicted in

1996, years prior to the NDPP’s proclamation. It appears that the

investigation arising from this case was the role of former police General

Nick van Rensburg in ordering the killing of the Motherwell 4 (Macadam

bundle p 1458). There is no evidence that this investigation proceeded.

NS
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25.5 In relation to the Heidelberg Tavern and the St James Church Massacre

matters, Adv Macadam in an email dated 10 December 2008 to Dr Ramaite

(annexure MJM6 of Adv Mpshe statement at p 1688) reported that SAPS

still had to conduct a series of investigations. This is approximately four

years after Mr Ngcuka issued the second directive authorising the DSO to

investigate the matters.

26. It will be put to Mr Ledwaba that, notwithstanding the two section 28(1)(b)

directives issued by Mr Ngcuka, save for the Chikane matter which did not

require further investigation, the cases were not in fact investigated by the DSO.

27. It will be put to Mr Ledwaba that the real reason these cases did not progress

was because of the moratorium imposed by Minister Mabandla on the

investigation and prosecution of TRC cases during 2004, pending the finalisation

of the NPA’s special approach to the TRC cases (amending the Prosecution

Policy).

28. Our clients wish to establish whether Mr Ledwaba received any progress reports,

whether formal or informal, in relation to each of the six matters.

29. We wish to enquire from Mr Ledwaba whether there was a duty on him to receive

reports on the progress of the aforesaid investigations. Mr Ledwaba stated in

his evidence in chief that reporting was “informal” and that although the matters

were DSO projects, they remained “the baby of the National Director” (Transcript

22 April 2026, bottom of page 94 and beginning of page 95).

30. Our clients wish to establish how Mr Ledwaba reconciles this evidence with his

role as Head of Operations and Investigating Director of the DSO. If the matters

were authorised as DSO projects and placed within the DSO project

management system, our clients wish to understand why there was no formal

reporting to him, or to any other DSO official responsible for operational

oversight.

31. Our clients wish to know whether there was any written policy, directive, project

management rule, reporting protocol, memorandum, or practice note regulating

progress reports for section 28(1 )(b) investigations or DSO investigations more

9
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generally. If there was no such policy or protocol, our clients wish to establish

how the DSO would ensure that these investigations involving very serious

crimes were being attended to.

Establishment of the PCLU and handover of TRC cases to the PCLU

32. In his statement, Mr Ledwaba states that, following the NDPP’s decision to

declare TRC cases as priority crimes that would fall under the PCLU, all TRC

cases located within the SNPU were transferred to the PCLU. This meant that

the DSO was no longer responsible for the investigation of TRC cases.

33. Mr Ledwaba relies on his memorandum of 15 July 2003 addressed to dO Leask

(annex MGL2 to Ledwaba’s statement) records that:

33.1 Ledwaba decided that SAPS should take over all the TRC cases that were

handled by the SNPU (para 38.1 of his statement);

33.2 The SNPU files were to be closed off;

33.3 All material was to be given to the PCLU;

33.4 The storeroom used for TRC material was given to the PCLU;

33.5 Two SNPU researchers would be transferred to the PCLU.

34. It will be put to Mr Ledwaba that the handover from the SNPU to the PCLU

created an obvious operational gap. While the TRC dockets and files, and two

researchers were transferred to the PCLU, and even though the PCLU had

investigative capacity, no investigators were transferred to the PCLU.

35. In paragraphs 43 and 44 of his affidavit Mr Ledwaba states that the Presidential

Proclamation which created the PCLU mandated it to “direct investigations and

prosecutions in relation to various priority crimes”. From this, Mr Ledwaba

concludes that the PCLU was “therefore clothed with both investigative and

prosecutorial powers.”

36. Our clients’ wish to question Mr Ledwaba’s interpretation of the Proclamation.

The Proclamation appears to have authorised the PCLU to manage, direct and
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supervise investigations and prosecutions in relation to identified priority crimes.

It did not constitute the PCLU as an investigative directorate equivalent to the

DSO, nor did it appoint investigators to the PCLU.

37. It will be put to Mr Ledwaba that the correct interpretation of the Proclamation is

that the PCLU was empowered to direct and manage investigations and

prosecutions in relation to priority crimes, but that the actual investigative work

had to be performed by investigators from SAPS and! or the DSO.

38. It will also be put to Mr Ledwaba that Mr Ngcuka’s declaration of TRC cases as

priority crimes to be dealt with by the PCLU did not mean that the DSO must stop

investigating TRC cases. There was no direction from the NDPP that the DSO

must cease its work on the TRC cases.

39. In paragraph 45 of his statement, Mr Ledwaba states that it was the

understanding “discussed in the NPA EXCO Management meetings”, where Dr

Ramaite was in attendance, that investigations of PCLU cases would be

conducted by SAPS in accordance with SAPS’ constitutional mandate. Our

clients wish to establish when this NPA EXCO Management meeting, or

meetings, took place and whether there are any minutes or records.

CONCLUSION

40. The issues outlined above lie at the heart of the Commission’s terms of reference

and must be contested through cross-examination.

41. It is in the best interests of the work of the Commission that the Calata Group’s

Counsel be permitted to cross-examine Mr Ledwaba.

42. In the light of the above, I humbly request the Chairperson to permit counsel for

the Calata Group and Ackermann SC to cross-examine Mr Ledwaba.

ASMITA THAKOR
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The Deponent has acknowledged that the Deponent knows and understands the

contents of this affidavit, which was signed and sworn to or solemnly affirmed before

me at

_____________________

on 7 2026, the

regulations contained in Government Notice No. Ri 258 of 21 July 1972, as amended,

and Government Notice No. Ri 648 of 19 August 1977, as aj?,ended, having been

complied with.

COMMISSIONER OF OAT

Full Names: MOJALEFA CLIFTON MOTSHEPE

Business Address: COMMISSIONER OF OATHS
Designation PRACTISING ATTORNEY R.S.A

2 PYBUS ROAD, FIRST FLOOR,
SANDTON, JOHANNES6tJRG, 2196

FAIRBRIDGES ATTORNEY
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the TRC cases known as the Special National Projects Unit (SNPU), which was 

headed by Macadam.

102 The NPA, per Adv CB Ferreira, addressed a letter dated 31 August 2000 (but date 

stamped 11 September 2000) to the TRC in relation to the cases that had been 

referred for further investigation. We are not in possession of this letter. However, 

the TRC’s legal adviser and evidence leader, Adv PC Prior responded by way of an 

undated letter (presumably in September 2000) titled “Human Rights Files and other 

Relevant Records". In this letter Adv Prior acknowledged receipt of the NPA’s letter 
sc «

and indipated that the TRC would respond in due course, attached to Adv Prior’s 

letter was a list of 226 TRC cases in table format. This list appears to have been 

compiled from the TRC Amnesty database. A copy of the letter and table are 

annexed hereto marked FAI 4.

103 Notwithstanding the above evidence confirming that various lists were handed over 

to the NPA by the TRC, on 17 September 2024, Adv Rodney de Kock, the Deputy 

NDPP, stated before a 'TRC matters update meeting’ of the Justice and 

Constitutional Development Portfolio Committee that the NPA had gone through all 

available TRC information but stressed that no list of cases of perpetrators were 

referred to the NPA. A copy of the Parliamentary Monitoring Group summary of this 

meeting is annexed hereto marked FAI 5.

104 It appeared that the NPA devoted few resources to the SNPU. According to the 

author, Ole Bubenzer (Bubenzer) in his 2009 book, Post-TRC Prosecutions in 

South Africa, this was because the NPA was concerned that some cases would 

have to be withdrawn if amnesties were granted, since at that time the Amnesty 

Committee was still concluding its work. A copy of Bubenzer's confirmatory affidavit

79



421 FA14
02)331
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tions

Attention : Adv. C.B. Ferreira

Per Telefax: (012) 328-994fL3al I 8^^

Advocate Ferreira

HUMAN RIGHTS VIOLATION RILES AND OTHER RELEVANT 
RECORDS

Your letter dated 31st August 2000 (and stamped 2000-09-11). 
*

We acknowledge receipt hereof and shall respond in due course.

Yours faithfully

ADV. P.C. PRIOR

I 06 Addei ley Str eet Cape Town. 800 I Tel (02 I) 245 I 6 I Fax:(02 1) 233 280 / 245 225.

Sanlam Centre. I Oth Fir;, Cm Von Wielligh S Jeppe Str, Johannesburg. 200 I Tel (0 I I) 333 6330 Fax.(0 I I) 333 0832/634 1. 

Metlile Building 9/IOth Floor 391 Smith Street Durban. 4000.Tel.(03 I) 307 67 67 Fax:(031) 307 6742/49

NB5 Building, 5th Floor. I 5 Terminus Street. East London, 5200 Tel (043 I) 43 2885 Fax:(043l) 43 9352/27

I -mail mjoyi@global co za Internet, http UwvM truth.org.za

L.c
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Date & Place Offence(s) Victinr(s) Perpetrator(s) Organisation

12/2/1992 
‘Stomrberg’ 
Vcrkeerdevlei

Murder & severe assault Mr RJ Fourie killed & Ms 
May

Amnesty applicants: 
Mishek May 
Mendl ik Leeuw 
Daniel Magoda 
Older.
John Show a 
(deceased)

January 1991 Murdci Mr M Rampal lie Convicted:

JJ de Ku, ex-SAP police 
officer AM 1780/96 who 
implicated his superior as 
having given orders to 
have the victim killed.

Another person 
mentioned is Officer 
Mafaje who was present 
at the killing, but did not 
participate.

SAP Sccurih Blanch

: 1990, Dale unknown 
Brandfort

Murder Councillor Susan Phelane 
Patrick Phelane (I I years) 
lidward Phelane

Jack Menera
(amnesty applicant) & 
underground structure ol 
the SDU

UDI7ANC

.1
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1989-1992
Kroonstad

Allegations:
Three Million Gang 
created/supported by SB. 
as counterinsurgency 
strategy to undermine 
(JDF & ANC activism 
Justice officials worked to 
undermine criminal 
ptosecutions against gang 
members
See p. 366-369 TRC 
report Vol. 3

Affidavits made to 
tommission

Mr PM Thulo
Mr JJ de Ru
MS Taka
FM Tajc
HRV statement of SAP 
officer Petros Mzosane

see affidavits by persons 
as mentioned in previous 
column for details

October 1987, 
Parys Police Station & 
Sasolburg Police Station

Assault & Torture Isaac Maduma
KZN/JRW/058/PS

Cst. Hennie Sochiva & 
others, Parys police 
station, assault

Torture, Sasolburg Police 
Station, unclear

SAP

I April 1986
Fountain Police Station 

, Bloemfontein

Torture 20 UDF activists inch

White Mohapi 
K2N/TIS/038/BL

Sgt. Mamome
Sgt. Motsamai 
(both amnesty applicants)

Col. Coetzee
Col. Stevenson 
(both gave orders to 
assault victims)

SAP.SB

1986
(during state of

1 emergency)
Bethlehem

Assault Polediso Motsoeneng 
KZN/MR/268/FS

Maj. Stephenson forced 
victim’s father to beat him

SAP
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4/5/1985
Odcndaalsrus police 
station

Muider Sipho Mulsi 
COSAS regional 
organiser
KZN/ZJ/115/BL

W/O Maxwell Sitholc 
D/Cst. Magwesa Moya 
Cst. Mashabc 
Cst. Makhuwe

See. Post Mortem 9/5/85 
Inquests, Welkom Mag. 
Court
Dec 1985 &1988

SAP Odendaalsrus

May 19S5 
place unknown

Murder Sello Mofokeng 
KZN'MR/240/WE

counsellor operating with 
the A-team, name not 
provided

March/Aptil 1985 
Tlali Park, Thabong, 
Wclkom

Assault Thabo Ramatsa 
KZN/AT/005/FS

members of A-Tcam, 
identified by victim at a 
parade, but none charged

A-Team (emerged in 
April/May 1985. leader 
Councillor Albeit 
Phakathi, deceased 
several community 
councillors) see page 362- 
3

1

1
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Date & Place Offcncc(s) Victim(s) Perpctrator(s) Organisation

January 1994, 
place unknown

Torture Phillipus C Kloppers, 
AWB member 
JBO6109/03 WR& 
AM4627/97

unnamed/unknown SAP

Between Sept 1993 & Feb 
1994, more than 20m 
explosive devices placed 
on railway tracks, power 
stations & black 
townships

Attempted murder Victims unknown.
number of people injured

Jan Cornelis Labuschagne 
AM3671/96

Daniel Wilhelm vd Watt
AM3 673/96

Johannes Jacobus Botes 
AM3 672/96

AWB

LC

87



429
Toaster Gang 
(ANC members)

Date unknown, Tcmbtsa 
(roadblock manned by 
hostel residents)

Murder &. attempted 
murder

12 minibus taxi 
passengers killed.
Mtzulisi Mashobanet (5 
years) &. driver survived

3 men attested 
(establish if prosecuted)

12/4/1992
Umthambeka section

Murder &. attempted 
murder

7 men killed & 6 seriously 
injured incl Duma 
Fakude
JB02319/01ERTEM
Anton Chauke
Absolom Mayo
Oupa
Eave Cefane
MoTatt Makaza
Friedah Monama

21 members of Toaster 
Gang charged & charges 
were withdrawn, lack of 
evidence
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December 1993, 
roadblock

Murder & attempted 
murder

4 black people -.died inch

Teboho Makhuza
JB05972/01GTSOW

Theophilus More

Gabriel Shabangu

Simon Nkomboni

6 injured

1'hillipus Cornelius 
Kloppers
AM4627/97 
Deon Martin 
AM4621/97 
Andre F Visser 
AM7003/97 
Petrus Matthews 
AM4624/97 
Gerhardus J Diedericks 
AM6662/97
Frederick J Badenhorst 
AM7004/97
Carel H Meiring 
AM7002/97
Marthinus L vd SchyfT 
AM5435/97

Implicated.

Japie Oelofse 
(matter heard)

A WB

November 1993 
j near Pofadder

Murder Frikkie Witbooi GJ vd Sandt Right wing

September 1993 
Potgietersrus

Assault Tshamaano Robert 
Mahebeledzha

2 persons, names withheld A WB

July 1993
Rustcnbuig

Murder Rustenburg policeman Gerald John van Dvk 
AMOU 3/96

A WB 
________________________ 1
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12/7'1993
Zone 3 Sebokeng

Murder 4 ANC members Victor Mthandeni 
Mthembu
AM7107/96
AM6I30/97

Implicated:

Prince Gideon Zulu aka 
Vanana Zulu, KwaMadala 
hostel (orders)

1FP

1/7/1993
Carletonville

Kidnapping & murder William Lesejego & 
another person

AML Fourie 
AM0361/96

Gert Jonker
AM0484/96

A WB

22/3/1993
place unknown

Murder unknown policeman Mosiuwa Isaiah Khotle 
AM3 443/96

Lt

90



432
■

Khumalo Gang

15/1/1993 Murder & attempted 11 people killed incl. Reverend Mbhckisini Khumalo Gang alleged to
Thokoza murder Sabeth Khumalo Khumalo (husband of 

deceased)

convicted:

Thamt Zimu
Thulani Mlaba 
(amnesty applicants) 
(Leader of Gang)

Note: arrested twice for 
murder, attempted murder 
& illegal possession of 
firearms, and released on 
bail

be 'integrated to the 
hieraichy of the 1FP’ 
which was initiating and 
directing the execution of 
the political projects

(Sec p 716, TRC report, 
Vol 3 para 692)

29/9/1991
Thokoza
Khumalo Street

Murder Sam Ntuli
JB00389/01ERKWA

fhami Zimu &. Thulani 
Mlaba (convicted & 
amnesty applicants)

implicated:
Gertrude Mzizi
Albert Mlaba aka
Mufulcla
Induna Msomi

1FP. Thokoza

Khumalo Gang
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1992, 
Jonannesburg

Murder unknown person V. Vosloo
AM 1003,96

AWB

Witbank Janse v Rensburg brothers

Union conflict:

28/9/1992
Escort Bacon Factory, 
Heidelberg

Murder & attempted 
murder

I person killed & 13 
people injured inci. 
Deborah Jokazi 
JB0347/01ERKWA

Note: amnesty 
applications re incident 
(1FP members)

May 1992 
Witbank

Murder unidentified black man brothers Janse tan
Rensburg (2)

AWB

lc
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26/3/1992
near Nelspruit

Murder Khona Khabela

Tisetso Leballo 
JB00241/01GTSOW

Masilo Mama

Mxolisi Ntshaota

Lawrence Nyalendc

Eugene de Kock 
(convicted) 
AM0066/96

Rolf Dieter Gevers 
AM3 752/96

Deon Gouws
AM3759/96

JJ de Sward t
AM3750/96

Ben Burger van Zvi 
AM7722/97

JHP Hunekom
AM3 886/96

SAP

24/1/1992
Sharpville

Murder SAP member Peter 
Ransanyile

Simon Khakha 
S'dumo Ngubeni 
AM3128/96

ANC
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Amnesty applicant:
Eugene Tcne’Bianchc

I Train violence:

13/11/1992
East Rand

7---------------------------------

Murder & attempted 
murder

Lazarus Shabangu
JBO0354/01ERKWA

3/11/1992
East Rand

6 people killed & 7 
injured

1/7/1991
Germiston-Katlehong line

11 people killed

25/6/1991
Kliptown train violence

7 people killed & 18 
injured

13/9/1990
Benrose massacre

26 people killed & 100 
injured

July 1990 
Johannesburg-Soweto line

1 person killed & approx 
30 injured

August 1991
Ventersdorp ।
NP meeting

Murder & attempted 
murder

3 people killed & more 
than 50 injured

Train squad:

Khayo 
Sylvester 
Mvelase 
Shushc 
Joss
Kiline (commander] 
Xola Frank 'Jimmy’ 
Mbane

Xolam Mnguni 
AM3551/96 
convicted
Albert Msuscm Dlamini 
(convicted)
AM1557/97 
refused
Wayne Hugh Swanepoel 
AM3727/96

Implicated:

Mr Hadcbe Selous Scouts, 
PTG 5 Reconaissance 
Regiment ID, Spoornet 
Security

Alleged:

SADF & SAP links to 
violence dating back to 
1988

Involvement ot Vlakplaas, 
as well as link between it 
and hostel residents (Joe 
Mamascla & Xola Frank 
■Jimmy’ Mbane’s 
statement in Thapclo 
Mbane’s amnesty 
application file 
AM3785/96 & Wilhelm 
Bellingan’s amnesty 
application file 
AM5283/97

Note Evidence to 
Commission. Goldstone 
Commission implicates:

Themba Khoza 
Musa Myem 
Humphrey Ndlovu 
Mr Zondi
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August 1991 
Bophutatswana

Assault &. torture Itumeleng Isaac Mayovo
JB00938/03NW

Officer Shuffle

27/7/1991
Wessclton

Murder Belesia Malinga
JB03768/0 IMPPIT

unknown members ot 
Black Cat gang & police

Implicated;

Napoleon Mkonza, 
Wesselton Mayor

SAP

Black Cat Gang

May 199I.Tshing. 
near Ventcrsdorp

Assault Simon Rabcsi Phiri 
JB01567/03NW

Maart Matlakala Phiri

Judas Sithole

Pauline Sithole

Nkcte Wlcmina 
Mangwela

Eugene Terrc'Blanche

Piet Skief Rudolph

AWB
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14/3/1991
Davcyton

Murder & attempted 
murder

13 people killed & 29 
injured

8 statements made to
TRC:

Samson Zolani Xakeka 
JB05056/01ERKWA

unknown

Judicial enquiry found 
police used excessive 
force. Justice B Donovan 
& referred to AG. 
declined to prosecute

SAP

David Sam
JB00271/01ERKWA

.IB01641/03VT 
JB05380/03V3 
JB05031/03VT
JB04623/03VT
JB05224/03VT 
KZN/T1S/O39/BL
JB04929/03VT
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16/2/1991
Johannesburg

Murder Bheki Mlanaeni
JB00195/016GTSOW

Eugene de Kock 
convicted 
AM0066/96 
WANortje 
AM3764/96
ID ‘Steve’ Bosch 
AM3765/96 
WR Beliingan 
AM5238/97 
Kobus Kloppcr 
AM3 762/96 
JF Kok
AM3812/96 
J ’Kobus" Kok
AM3811/96
Wahl du Toit 
(head, security police’s 
technical division) 
AM3812/96 
JJ de Swardl 
AM3750/96

Implicated:
Brig. Nick Janse van 
Rensburg

SAP. SB
Vlakplaas

February 1991 
Belfast

Murder George Nkomane HI Slippers
AMI002/96 & 3 other 
persons

AWB
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Date unknown
Penge mine

Murder 
(Explosives detonated)

Johannes Temba Mabotha 
askari

Willem \\ Menu
AM2775/96

Sgt. Dawid .1. Brits
AM3745/96

Eugene de Kock
AM0066/96

Col. Jan D Potgiclcr
AM541S/97

sap.sb

Date & place unknown Murder SAP member Peter
Ransany ile

Simon Khakha 
S'dumo Ngubeni 
AM3128/96

ANC

September 1990
Johannesburg

Murdei Johannes Masango 2 persons inch Van 
Deventer 
AM2045/96
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19/7/1990
Skurwcbergpad, near
Vlakplaas

Mmdei Brian Ngqulunga 
(akari & testified at 
Harms Commission re 
Mxenge murder)

WR Bellingan 
AM52S3/97

Pieter H Botha
AM5458/97

Eugene de Kock
AM0066/96

Capt Willem W Montz
AM2775/96

Willem A Nortje
AM3764/96

Implicated.

Simon Radebe
Dave Baker

SAP. SB

26/3/1990
Vereeniging

Murder & attempted 
murder
(Police shooting!

13 people killed & more 
than 400 injured

unknown police

Recommend action by 
Judge Goldstone that 
police be prosecuted, no 
action was taken

SAP
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IT 1989 
railway lines at Mofolo, 
Midway &. Kliptown

Murder Mofolo 3.

Ncebe who had a unit in
Mofolo & 2 others

Lt Col Anton Pretorius 
AM43 89/96

Moleke Peter ’Frank'
Lengene
AM4033/96

Manuel Olifant 
AM4032/96

Sarel Petrus Nienaber 
AM4391/96

Capt. Daniel Johan 
Stecnberg 
AM4374/96

December 1988
Brakpan

Murder Linah Masesi Mazibuko 
JB04588/01ERKWA

named CP member

23/9/1988, 
bus terminus, 
Vanderbijlpark

Attempted murder 
(bomb explosion)

19 people incl 
William Henry Ryan 
JB06463/03WR

ANC

amnesty applicants:

Sipho Nicodemus 
Mthembu
AM6028/97

Tsehisi Edward Mokati 
AM6028/97

1

1

____—____________  .
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22/9/1988
‘Why Not’ nightclub, 
Hillbrow

Attempted murder 
(Bombing)

some people sustained 
injuries

Charles Zcelic

W/O AJ v Heerdcn
AM4134/96

PL Du Toit
AM4131/96

GN Erasmus, then 
divisional commander of 
the Witwatersrand 
4134/96

1/9/1988
Khotso House
JI IB

Attempted murder 23 people injured Adriaan Vlok 
(amnesty applicant)

Col Eugene de Kock

Gen. JV vd Merwe 
(amnesty applicant)

Implicated
President PW Botha

Members of Government
& SAP. SB

23/8/1988
near Pondrift, Alldays

Murder 3 people killed:

Mzikayisc Mgzangxeni

Mkhatshane Johannes
Shangaan

Mark Mkolo

unnamed farmer

Note: 1.0 Barend vd 
Merwe
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10/7/1988
Benoni Wimpy Bat

Murder & attempted 
murder

Injured

Catharina &. Tarina Janse 
v. Rensburg
JB06049/01ERKAT

Johanna CA Edwards 
JB06048/01ERKAT

Iliana Howe

Died'

Maryanne de Ohvetia
Neto Serrano
JB01274/01ERKAT

Emerst Phumizi Sigasa
AM530O/97

El fas Mabore Ndhlovu
AM5301/97

ANC

2/7/1988
near gate at Ellis Park
Stadium, JHB

Murder & attempted 
murder

(Car bomb)

2 people killed:

Linus Mare 
Clive Clucas 
JB06084/990VE

37 people injured inch

Christian Hageiy 
EC1442/97ELN

Amnesty applications:

Harold Mathsidid
AM8007/97

Billy Algie Shoke
AM8014/97

ANC/MK.
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17/3'1988
Krugersdorp Magistrate's 
court adjacent to local 
police station

Murder &. attempted 
murder 
(Car bomb)

3 people killed
(2 SADI- personnel i_ 1 
civilian)

20 people injured

Amnesty appheants:

Hein Grosskopf 
(convicted)

Mohamed Ichbal Shnik 
AM7151/97

Aboobaker Ismail
AM7109/97

ANC MK
Special Opcialious

Date-unknown. 1988 
Springs

Attempted murder unknown person Phumelele Masilela
AM3146/96

PAC

1987/1988
Mamelodi East

Murder
(Placed on a landmine')

’Source 406' Maj. 'Sakkie' Crafford 
AM5468/97

DJ Kruger
AM5233/97

SAP.SB

Date unknown, 1987
5 km’s north of Pienaar's
River

Murder Jeffrey Sibiya
JB03063/01ERKAT

Capt. Paul Janse \ 
Rensburg v Vuuren 
AM6528/97

Joe Mamasela

Capt. Jacques Hechter 
AM2776/96

Sard du Plessis Crafford 
AM546/97

Brig. JU Cronje

lc

103



445

30/11/1987
Hammanskraal
Motasi house

Murder Sgt. Motasi, Police 
College.
Hammanskraal 
Ms Motasi

i Co' PJC Loots 
AM546-/97

Brig JH Cronje

SAP. SB

Capt Jacques Hechter 
AM2776/96

Paul v Vuuren 
AM6528/97

Joe Mamascla

104



446

10'7 1987 
Breslau Rd.
Alldays

Murder 
(ambush)

6 MK members inch

WT Alset
JB04421/02PS

LM Moloi

TR Mogashoa

Amnesty applicants:

JH Krugei 
AM4147/96 
LM Pretorius 
AM4366/96 
Col. Willem vd Merwe 
AM4380/96
Sgt. Mathews Sehlwana 
AM3747/96
NS Coetsec
AM4121/96
PA Dreyer 
AM4128/96
Jan Strydom 
AM4368/96 
AJG Erwee 
AM4135/96 
PTCJ Fourie 
AM4137/96 
PPF Fuchs 
AM4138/96 
FCS Swarts 
AM4512/96 
JP vd Berg 
AM4367/96

SAP & SADF
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23/8 1987 
Daveyton

Murder & Torture Killed:

Caiphus Nyoka
JB00285/01ERKWA

Tortuicd:

Excellent Mthemba
Exodus Nyakane
Elson Mnyakcm

re murder:

Marais

Stander

SAP

July 1987, 
Wits Command

Murder & attempted 
murder

I pel son killed & 68 
military personnel and 
civilians injured

Amnesty applications:

Heinrich J Orosskopf 
AM5917/97

Aboobaker Ismail
AM 7109/97

Joseph Mnisi
AM4364/97

Colin Mike de Souza

(Establish if docket with
Paul Fick)

MK/ANC. Special
Operations
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7/5/1987
Cosatu House
JHB

Attempted murder 2 persons Amnesty applications:

Adriaan Vlok 
Gen JV vd Merwe

Implicated"

Brig Willem Schoon 
Head of C Section

Gerrit Erasmus 
Witwatersrand Security 
branch divisional head

Sgt. Bosch 
head of Vlakplaas 
technical department

the then NP got ernment 
it SAP. SB '

6/5/1987
Bophutatswana

Murder Joe Tscle, UDF activist Brig. Jack Cronje 
AM2773/96

Capt. Jacques Hechter 
AM2776/96

Maj. Sarel ‘Sakkic’
Crafford
AM5468/97

Joe Mamascla

certain Mbatha
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Date unknown
Motatema police slation

Severe assault Stephen Mosancdi
JB05134/O2NPPTB

De Kock

Geld

Lebow a police

6/2/1987
Siyabuswa Murder & 
Robbery Unit, 
Moulse, 
KwaNdebele

Murder 
(Disappearance in 
custody)

George Shabangu
JB02849/01MPMOU

W/O Eric Magagula 
Cst. SJ Kritzingcr 
Sgt. A v Schalkwyk 
Sgt. Sam Mphelo 
(deceased)
Sgt. Dumisani Mahlangu 
Sgt. Jacob Mthombeni 
(arresting officers)

Note: s29 inquiry 
conducted &. investigative 
icport of TRC has been 
forwarded to AG for 
consideration

See p 627

KwaNdebele police

January 1987 
Alexandra

Murder 11/25 SADF soldiers Mandla Michael Ycnde 
AM5648/97

Thamba Jack Phikwane
AM6032/97

PAC

Date unknown 
‘Lictenburg Battle'

Attempted murder unknown member of SAP Louie Nkululeko DIova 
AM6596/97

PAC

1986
Sibasa Police Station
Venda

Torture Luluno J Mulaudzi
JB01374/02NPVEN

Ncscmaii & Mgunga Venda police

1
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| 28'5 1986
Ndzunndza rojal kraal, 
KwaNdebele

Murder (police shooting) 2 unknown men unknown Imbokodo

Kidnapping 54 youths incl. Johannes 
Ramahlale

unknown/nnnamed

Note: Johannes 
Ramahlala reported 
matter to police & camp 
raided

(Need to establish if there 
were any prosecutions)
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20/3/1986
Jouberton

Murder 
(disappearance in 
custody)

Ramatula Nicholas Thlapi
JBOl I85/03NW 
JB01452/03NW

W/O Viljoen

Sgt. Makiti

Cst. Tseladimitlwa

Tshuaedi

Majaja

Mano

(Arresting officers)

Note: statement made to 
LHR by George Mbathu 
in 1993

Matter under police 
investigation

SAP

28/2/1986
Rooigrond Central Prison 
Bophutatswana

Torture & Assault Samuel Galcboc Thwanc
JBOOO361/O3NW

Capt. Molale

Capl. Mojanaga

9 other unknown police

Bophuuitswana police

January 1986 
KwaNdcbele

Attempted murder & 
kidnapping

Mr Abel Nkabindc
JB02828/01MPWES

Sam & Joseph Zondo

1/1/1986
ChiefMayisc's house
KwaNdebeie

Muider Chief May isc Mr Sipho Gumcde

Mr Maboy Zondo

Concerned citizens/ 
Leandra vigilantes known 
as Leandra vigilantes
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Early 1986 
Atteridgeville, 
Oupa Masuku's home

Murder (bombing) Ms Esther Masuku Josephus DL Coetser 
AM3758/96

Hechter

1 black policeman

SAP. SB

June 1985 
Duduza

Murder 
(necklace method)

Maki Skhosana
JB00289/01ERKWA

unknown persons

(Linked to 26/6/1985 
incident. Victim 
suspected of being an 
informer & being linked 
to Joe Mamasela referred 
to as ’Mike’)
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26/6/1985
Duduza
East Rand

Operation Zero Zero

(See vol. 3, p 269 & vol 2, 
p 628-631)

Murder & attempted 
murder

Cosas activists killed with 
modified grenades with a 
zero-timed delay 
mechanism'

Hosco Lcngosane

Joseph Mazibuko

John Mlangeni

Samuel Lekatsa

Humphrey Tshabalala

Johannes Mazibuko

Cedric Dludla

7 people seriously injured

Amuesri licants:

Gen J vd Merwe 
AM4157/96 
(in charge of operation) 
Brig. Willem Schoon 
AM4396/96
Brig. Jack Cronje 
AM2773/96
Sgt. Daniel Nkala 
AM2460/96
Capt. Roelof Venter 
AM4382/96
Brig. JLM Deipotl 
AM4127/96
Francois Steenkamp 
AM43 83/96
Col JF K.ok
AM3811/96 
LC Prince 
AM4382/96 
Andre Roos 
AM4392/96
Brig WAL du 1 oil 
AM5I84/97 
(altered timing device) 
Maj. Gen. Joep Joubert 
AM3799/96

SAP, Vlakplaas
SADF
SA Govt
Ministry of Law & Order
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Date unknown 
Sibasa police station, 
Venda

Severe assault Samuel Radamba
JB01385/02NPVEN

Venda police

Date unknown 
Masisi police station, 
Venda

1 orture Mufhungo A Denga 
JB01414/02NPVEN

Venda police

20/5/1983 
Church Street. 
Pretoria

Murder & Attempted 
murder 
(car bomb)

21 people killed & 219 
injured

(11 of the dead weie 
SADF employees, 2 
others were MK 
operatives &. remaining 
were casualties)

sec p 665, vol 3, para 511 
& p 328, vol 2 para 15 for 
reference no’s

3 amnesty applications:

Aboobakcr Ismail
AM7109/97

Johannes Mnisi
AM7096/97

Helena Pastoors
AM7289/97

MK: Special Operations

8/6/1982
Bethanie

Murder Bheki Sam Mchunu

Henry Mavclla

Manyoni Nkosi

unknown business person

former police officer
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15/2/1982
at a certain mining area

Murder & attempted 
murder

COSAS activists killed:

Madikela

Ntshingo Matabanc

Fanyana Nhlapo

injured:

Zandisile John Musi
JB1909/03WR

See also s 29 investigative 
hearing of Joe Mamascla

Christiaan Siebert Rorich 
AM501/97 detonated the 
bomb

Jan Carel Coetzee
AM4120/96

Abraham Grobbelaar 
AM4143/96

Ephraim Mfalapitsa
AM3592/96

1

5/2/1982
John Vorster Square. 
Johannesburg

Murder 
(death in custody)

Dr Neil Aggett 
JB00217/01GTSOW 
CT00410/FLA

William Charles Cecil 
Smith
AM4569/97 
re torture

Paul Erasmus 
re illegal search into 
deceased's home 
AM3690/96

SAP.SB

5/1/1982
Venda

Assault & Torture Pastor Ndangeni 
Petrus Phaswana 
JB01501/02NPVEN

Capt. Ramaligela

Detective Managa

Venda Security Forces
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1981 near Komatipoort Murder Isaac Moema aka 'Ace 
Ramela’ an askari

Dirk Coetzee 
AM0063/96 & other 
named operatives & 
superior officers, see 
amnesty application

SAP. SB

1981
near Komatipoort

Murder Peter Dlamini 
KZN/NM/100/NQ 
an askari

Vuyani Mavuso 
ANC operative

Dirk Coetzee

Implicated:

Brig. Willem Schoon

Gen. Lothar Neethling

SAP, SB

November 1981, 
Venda

Torture Pastor Simon Farisani Ramaligcla Managa
Nesamari Rambuda

Venda Sccutiry Forces

10/5/1981
Bushbuckridge railway 
station

Murder Robert Mokoena aka 
George Scllo

Police

Note: police statement 
made re incident

December 1980.
Venda

Assault & Torture Mbengeni Jonah Ravcle 
JB/01377/02NPVEN

Ramushwana 
Ramligela

Venda police
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22'11/1977
place unknown

Murder | Robert & Jean-Cora Smit, 
former government 
tepiesentative at Orc IMF 
in Washington & NP 
parliamentary candidate

Allegations:

Jack Widdowson

Roy Allen who were 
named in the 1992 Steyn 
Report

Note; investigations into 
killings were conducted 
by members of the East 
Rand Murder & Robbery 
squad, alleged that they 
sought to cover up 
security force 
involvement

No amnesty applications 
received

BOSS & SAP Special 
Task Team

27/10/1971
John Voster Squat e

Murder (death in custody) Ahmed Timo! 
JBI73/03 WR

Col Grey ling 
Capt. Bean 
Sgt. Rodrigues 
W/O Cloete 
Sgt. FJ Ferreira 
Sgt MC Pelscr 
Sgt DL Carter

all named at inquest

SAP

28/2/1969 or 10/3/1969 
Pretoria Central Prison

Murder
(death in custody)

James Thabiso Lenkoe 
JB00092/01G1SOW

Interrogated br • 
Maj IJ Swanepocl

SAP
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Between 21/1/169 & Feb. Murder 
1969.
Silverton Police station

Between 25/2/1969 & 
28/2/1969
Silverton Police station

10/9/1969

Nicodemus Kgoathe (died 
at HF Verwoerd Hospital) 
JB0013/03NWRUS

Inquest held

Solomon Modipane (died 
at HF Verwoerd Hospital)

No inquest held

Jacob Monnakgotla 
(charged under Terrorism 
Act & died night before 
appeared in court)

Note: all involved in local 
disputes about chiefly 
powers

Name mentioned:

Maj "Rooi Rus’ 
Swanepoel

SAP
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24/1/1964
Greys Building, JHB

Murder
(Death in custody)

Suliman Saloojee
JB01711/01ERKWA

interrogators:

Capt. ’Rooi Rus'
Swanepoel

Maj. Brits

Sgt. CJ van Zyl

Cst. Vd Hecver

Lt. HC Muller

Inquest: apportioned: no 
blame

SAP,SB

Railway police
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Date & Place Offencc(s) Victini(s) Perpctmtor(s) Organization

March 1994 
Da Gania factory, 
East London

Murder unnamed policeman unnamed, 
amnesty applications

APLA

Date unknown, 1993
Fort Beaufoit

Attempted murder 
(under police 
investigation)

fhamsanqa Grootboom 
EC236I/97ALB

Felistzwe Luckv August 
EC0719/96

Mthetheii Mana
EC2356/97ALB

Rev Swclandile Kotsele

4 people arrested for 
possession of weapons. 
Unclear as to whether 
people weie prosecuted 
for these cases 1

8/11/1993
Umtata. Sigqibo 
Mpenduio’s home
(PAC)

Murder 5 unnamed youths, incl. 
12 year oid

unnamed SA DP
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21/5/1993
Umtata

Murder Lindile Kula

Nkosinatht Tuku

Nathaniel Koto

Lungelwa Lupuwana 
charged
AN6371/97

Ntobeko William Matyolo
charged
AM6078/97

Papama Mgudlwa
AM6081/97

Implicated

Major Gencial Bantu
Holomisa

TDF, Anny Intelligence

u
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1/5/1993
Highgate hotel, 
East London

I

Murder (5)

Attempted murder

1

1

Killed:

Deric John Whitfields 
EC0101/96ELN

Boyce Michael Wheeler 
EC0729/96ELN

Injured:

Neville Beling
ECO 167/96

Karl Andrew Weber 
EC0035/96ELN

Doreen Rousseau 
EC0052/96ELN

Nkosinathi Alfred
Gontshi
EC0196/96ELN

Augustine Mbambo 
AM2892/96

Dumisani Ncamazana
AM2891/96

Note: Highgate hotel 
given to applicants as a 
target, see p 89 para 485

1

j

APLA I

i

1 t

I
1
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25/3/1993 
Tinis township, 
Fort Beaufort

Murder Lata Camagu
PASO 
chairperson al Thublacthu 
High School

unknow n persons

No arrests made

Note 3rJ Aptil 1993, 
ANC members named by 
PAC as being responsible 
for killing of PAC 
supporters, but no arrests 
made

In addition. 10 ANC 
members arrested & tried 
for public x iolencc & 
illegal possession of 
weapons

(Need to establish ifin 
connection with the above 
mentioned cases)

I

|

1
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22/3/1993
Yellowwoods hotel.
Fort Beaufort

I Murder Johan Jcrhng 
EC2359/97ALB

3/12/1992
Queenstown Spur 
Restaurant

Murder

Attempted murder

I es Barnes
J EC0780/96PLZ

Vuyisile Madasi 
AM6077/97

Lungisa Ntintili
| AM6539/97

Nkopane Diaho Moneng 
AM6427/97

Implicated

APLA high command lor 
choosing the tai get incl. 
Lctlapa Mphahlcic 

unnamed

APLA

APLA
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28/11/1992
Golf Club,
King William’s Town

Murder(4)

Attempted murder

4 people killed:

Ian MacDonald 
Gillian & David Davis

17 injured inci. 
Beth Savage 
EC0051/96ELN

Robert Sandford 
EC0078/96KWT

Tembelam landekile
Xundu
AM3840/97

Malusi Morrison
AM5953/97

Thobela Mlambisa
AM7596/97

Lungisa Nfmtili
AM6539/97

Implicated:

Letlapa, Director of 
operations, case pending 
outcome

APLA

21/10/1992 
Seymour, 
Ciskei

Murder Sister Janet Mahonga 
Community leader & 
ANC Women’s League 
activist 
(EL hearings)

2 unknown men

Inquest: Members of the 
Ciskei police, charges 
withdrawn, lack of 
evidence

Ciskei Police

22/9/1992
Upper Gqumashc, 
Alice

Murder Ndondiphela Maseti
EC0481/96CCK

Zukile Mkhapcla
AM6438/96

Ludumo Matsi
AM6439/96

ANC
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7/9/1992 
Bisho

Murder
(Bisho massacre)

30 people killed Vakele Archbald 
Mkosana 
AM4458/96

Mzamile Thomas Gonya 
AM7882/97

case pending outcome

CDF

August 1992 
Tendergale 
Hewn

Murder Thembelizwe 
Dywashe 
EC0164/96CCK.

Mr Lumko
Nkolisela Mrola & other 
ADM members, arrested 
&. released No case

ADM

Mid 1991
Johannesburg to Transkei

Kidnapping Vulindlela Mbotoli Rainer Maria Moringer 
AM0434/96

TDFMI

27/1/1991
between Stuttcrheim & 
Kung William’s Town

28/1/1991
Gubevu village

Murder Col. Onward Guzana, ex­
CDF member

Lt. Gen. Charles X Scbc

Lt. Col. Anton Niewoudt 
(amnesty applicant)

Clive Brink 
(amnesty applicant)

others, implicated, not 
applied for amnesty

Note, civil case by 
Niewoudt vs Min of 
Defence, Pretoria High 
Court

SADF, Ciskei Intelligence 
Services/Intemational 
Researchers
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22/11/1990
Umtata,
Ncibe Military base & 
Transkei government 
buildings

Murder

Attempted murder

3 TDF members

33 TDF members injured

17 people convicted, 
except amnesty applicants 
inch

Jan Anton Niewoudt
AM3813/96
withdrawn

Eugene de Kock 
AM0066/96

Daniel Lionel Snyman 
AM3766/96

Leon William John Flores

Nicholaas Johannes
Vermeulen
AM4358/96

Willem Albertus Nortje 
AM3764/96

Marthinus David Ras jnr. 
AM5183/96

Sydwell Mzwamadoda 
Ntisana

TDF (17 dissendents)

Vlakplaas
SADF
SADF & TDF
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22/11/1990
Umtata

Murder Craig Duli Following people arrested 
&- appeared in court 1997-

Maj. Kolekrle
Mangcotywa

Lt Tobias Tgxola

Maj. Advocate Sobhuwa

Maj. Lungisa Fikeni

Check amnesty 
applications

TD1

February 1988
Umtata

Murder Lizo Macanda aka MK 
Gift aka Thembinkosi 
Gladman Mgibc

Transkei & South African 
Police admitted 
involvement in inquest, 
no one charged

1 ranskei Police. SAP

12/1/19S8
Nqamakwe, Transkei

Kidnapping

Attempted murder

Murder

Srthenibele Zokwe 
EC0018/96STK

Two Transkei police 
arrested & escaped

Transkei police

25/8/1987 
KwaNobuhlc
Uitenhagc

Murder Luvuyo Mpambani known to witness. 1 hando 
Gene Mpambani Ngwila 
/Uitenhagc hear ings)

AmaAfrika
i

Municipal police

17/7/1987
Phakamisa Location
East Lonac-

Murder And ile Rweqana 
(East London Hearings)

unnamed members of the 
Liskei security forces 
known to the deponent

Ciskci police
Ciskei Defence 1 orcc
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17/7/1987
Phakamisa Location
East London

Murder Andile Rweqana 
(East London Hearings)

unnamed members of the 
Ciskei security forces 
known to the deponent

Ciskei police
Ciskei Defence Force

3/7/1987
PE, Veeplaas township

Murder Mattys Stols 8 people charged 
No conviction 
(2"1 PE hearings)

unknown

January 1987 
I adybrand

Murder 4 ANC cell members 
incl Mbulelo Ngono

EC0330/96PLZ
EC0329/96STK
EC0224/96UTA

Lesizi Michael Jantjie
AM7109/97

Anthony Jagga
AM7106/97 ‘

Colin Anthon) Pakenham
AM7163/97

SAP

29/7/1986
Veeplaas, Pott Elizabeth

Murder

Attempted murder

Nontsikclelo Dlanjwa

Wendy Sizeka Ramathe

young man known to 
victim
(Uitcnhage hearings)

27/7/1986
Grahamstown

Murder Mick Fikile Mphehlo 
(EL heatings)

unknown persons

No trial, but 
investigations

unknown
1

1/7/1986
KwaNobuhle
Uitcnhage

Torture & severe ill- 
treatment

Victoria Nondzuzu
Makinana-Vena

certain Gerber, currently 
head of Crimestop, 
Uitcnhage

SAP SB

January 1986
Duncan Village East
London

Murder Nofokilc Dikana
Zameka Dikana

2 men
(chained. 1 died before 
the trial)
No -roseeutio;-
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27/6/1985
Olifantshoek pass, 
outside PE

Kidnapping & murder Matthew Goniwe 
EC0080/96NWC

Sparrow Mkhonto 
EC0029/96NWC

Fort Calata 
EC0028/96NWC

Sicclu Mhlawuli 
EC0O79/96NWC

Maj. Gen Nick Janse van 
Rcnsbuig
AM3919/96

Maj. GJ Lotz 
AM392I/96

Lt. Col Eric Taylor 
AM3917/96

Col. Harold Snyman
AM3918/96

Maj. Hermanus Barend
Du Plessis
AM43 84/96

Eugene de Kock
AM0066/96

Capt. JM ’Sakkic' van Zyl 
AM5637/97

SAP. SB & CCB
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(1” PE hearings)

11/5/1985
Ben Schoeman airport & 
Post Chalmers

Kidnapping & murder PEBCO3:

Sipho llashe 
EC0003/96PLZ

Champion Galcla
EC0005/96PLZ

Qaqawuli Godolozi
EC0004/96PLZ

Maj. Herman Baicnd du 
Plessis
AM4384/96

Maj. GJ Lotz
AM3921/96

Capt. Gideon Nicwoudt 
AM3920/96

W/O Johannes Koole
AM3748/96

SAP,SB

exact date unknown, 1985
PE

Kidnapping
Murder

Aubrey Jacobs Fulani 
(policeman)

unnamed but known to 
victim. Nokuzolu Caiol 
Anne Fulani

unknown
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26/6/I98I 
Maseru 
Jeffreys Bay 
Komatipoort

Kidnapping
Torture
Murder

Sizwe Kondilc
EC0021/96STK

Dirk Johannes Coetzee 
AM0063/96

Nicolaas Johannes Janse v
Rensburg
AM3919/96

Gerrit Nicholas Erasmus
AM4134/96

Hermanus Barend du
Plessis
AM43 84/96

Johannes Gottfried Raath
AM4397/96

SAP SB, Vlakplaas Unit

1980
Sanlam Centre

Torture & Severe Assault 
& ill Treatment

Zubeida Jaffer, journalist 
gave substantial coverage 
to people killed in 1980 
violence

Capt. du Plessis (assault) 
& others

SAP.SB

10/7/1978 
Sanlam Building, 
PE

Murder
(death in custody)

Lungile Tabalaza 
EC0002/96PLZ

Maj. PR de Jongh 
Lt. Verceuil 
Sgt. PJ Nel 
Cst. Mene

Inquest held

SAP SB

5/8/1976
Kei Road Police station

Murder
(death in custody)

Mapetla Mohapi 
EC0007/96PLZ

unJcnown

133



475

N S RN
P

N

N S

134



135



477

11/12/1993
Heidelberg Tavern.
Observatory

Murder Jose Ccrqueira

Rolande Palmer
CT00415

Lindy-Anne Fourie
CT02703

Bernadette Langford
CT00415

Humphrey L Gqomta 
AM0949/96 
granted

Vuysile B Madasi 
AM6077/97 
granted

Theo T Mabusela 
AM5731/97

Nkosinathi M Siyolo 
AM6139/97 
granted

Richard M Dala 
AM6138/97

Monwabisi Jantjie

Sibeko

Maxcba

Gave orders:

Sichumiso Nonxuba

Lctlapa Mphahlele

Bulclani Sipho Xuma

PAC/APLA
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27/8/1993
Beaufort West, 
shooting of Translux bus

Attempted murder 8 people injured Thembinkosi Hence
AM6137/97

Sichumiso Nonxuba

PAC/APLA
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25/7/1993
St. James Church.
Kennilworth

Murder & attempted 
murder

11 people killed i 56 
injured:

Statements received

Killed:

Guy Cooper Javens 
CT0062Q

Richard Oliver O'Kill
CT03029

Myitle Joan Smith 
CT03029

Wesley Harker (13)

Gerard Dennis Harker

Denise Gordon
CTO 1124

Marita Maria Ackerman 
CT02922

Oleg Karantijn

Andrey Katyi

Valuev Pavel

Convicted & granted 
amnesty.

Gcinikaya Makotna
AMO 164/96

Mkhumbuzi
AM6140/97

Mlambisa
AM7596/97

Implicated & not charged'

Mr Lctlapa Mphahcle. 
who applied lot amnesty, 
but did not attend the 
amnesty hearing.

Note: his amnesty 
application does not 
clearly state for which 
offence amnesty is sought

Sichumiso Nonxuba

APLA'PAC
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Valentin Varaska

severely injured:

Paul Williams
CT00618

Martin Bagley

25/5/1993
Kimberley
Bophutatswana Consulate

Murder Izakiel Mokonc
CT00141

Walter Smiles

Commander:
Lawrence Mbatha

NAC/MK

6/12/1992
Khayelitsha railway 
station

Murder & attempted 
murder

1 guard shot dead & 
another wounded

Andile Shicheka 
AM5939/97 cites others 
who were involved

PAC/APLA

25/10/1990 Murder & attempted 
murder

Mpumelelo Manityi
Dyantyi
CT03708

Melford Dyantyi

3 men inch Michael 
Gubayo

Lingclcthu West Council

22/2/1990
Gugulediu

Murder Samuel Mzuga Baloi 
from Welkom 
KZN/ZJ/111/WE

Louis (deceased) & others 
(askaris)

sec Cst. Bambatha’s 
affidavit, 1995 to Minister 
of Safety & Security 
(deceased)

SAP
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1989/1990 date & place 
unknown

Murder 7 people people associated with the 
Lingelethu West town 
council

see statements:

Gwiliza 
CTO 1339

Gobingca 
CT08605

9 Lingelethu West town 
councillors arrested & 
charged for murder & 6 
counts of attempted 
murder. Charges dropped 
2 years later.

23/7/1989
Athlone Magistrates 
Court behind public 
toilets

Murder Colinc Williams 
Robert Waterwitch. 
Ashley KricI unit

Geoffrey Brown 
Aristedes Spannelis aka 
Shane Oliver aka Perry 
aka lan

NIS.
informant DCC.
SADF.
Western Province
Command
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Assault <t Torture Statements made by
■ 3MW members:

Mohammed Faried
Ferhelst
CT00666

Bradley Barrow
CF013215

Abubaker ‘ Whitey’
Williams
CT00185

Colin de Souza
CT00520

Fuad 1 larlzenberg
CTO1107

Ismael Damon
CT00297

Hercules Benjamin
Booysen
CT00296

Brian Peter Barends
CT00453

Sandra & Jacques Adonis
CT0I110

Unrest Investigation Unit 
members:

Capt. Louis v Brake!
Sgt. Umar Pikker
Capt Strydom
Sgt JA 1 odd

SAP

u
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—
Cleoton Darry l Visagie 
CT0U885

-------------- ■----

October 1988
Culemboig

Severe assault Robert Nana Maliti 
CTOO133

Benzien

(Establish if applied for
amnesty lor this incident)

SAP, SB
Culemboig

27/9/1988
Gugulethu

Murder Mthelhclcdi Gcina 
ANC operative

Lucky ‘Agrippa
Madubula

David Musimeke

Inquest 27/8/1988

Askaris

5/7/1988
Gugulethu

Murder Nkululcko ‘Solly* Mutsi

Anthony Fransch member 
of Bonleheuwe! Military' 
Wing

C 1*00302
CTO32O£

Scociatli
Sgt Roslee

SAP

Le
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9/7 1987 
Athlone. 
Uriel's home

Murder Ashley Kriel
CT00307

BMW activist

Benzien
AM5314 96 
amnesty granted

Note: operational 
planning done. Athlone 
police station prior

Inquest: no one criminally 
responsible

S.AP.SB

15/3/1987
Faurc
Cape Town

Murder Dubeni W/O JH Nel 
Sgt. WR. Bellingan

Note: Inquest held

Western Cape Secun ty 
Branch

14/3/1987
New Crossroads
Cape Town

Muider Pietersen Members of the Unrest 
Unit

Note: Inquest held

Date unknown.
1987 
Worcester

Assault & Torture Group of security 
detainees:

Xolilc Dyabooi
CT00232

Monwabisi Magoqi
CT00772

Mary Ngemnlu
CT00404

W/O Lucas v 
Loggcrcnberg

Note, numerous charges 
vs W/O v Loggerenberg. 
Sgt H MacDonald & Lt 
Gerrit Ntewoudt by 
detainees over several 
years No piosecution. 
AG declined to prosecute

SAP
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Emergency 19S7, 
Gugulethu police station

Torture & Assault William ’Keff Thomas Officer Nortie SAP

September 1987 Attempted murder & 
severe ill-treatment

Bongam Jonas David Matamele
Musimeke (askari)

Cst. Patrick Siyali 
AM7997/97

W/O Barnard

SAP, Riol Unit

14/3/1987 
Nyanga 
Cape Town

Murder Zola Michael 'Jabulani’
Dubeni
EC2653/97UTA

MK operative

W/O JL Nel

Sgt. WR Bellingan 
(see if amnesty applicant 
in this incident)

Inquest held

Note: TRC recommends 
further investigation p 
455 TRC report Vol 3

SAP.SB & Vlakplaas

February 1987 
Brackenl'ell & Bishop 
Lavis police station

Torluie & Assault

Attempted murder

Qasim Williams 
CTO 1109

Capt v Brakcl

Capt Strydom

Sgt. Todd

Colin de Souza 
(withdrew amnesty 
application)

SAP

BMW
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12/6/1986
Transvaal Rd police 
station, Barkley West.
"Northern Cape

Assault Dar id Mabeka 
CT04407

police, charge laid bv 
victim & victim 
threatened by perpetrators

SAP

9,10.11 June 1986. 
KTC

Murder & attempted 
murder

65 people killed incl. 1TN 
cameraman, George 
Dc’Ath. died 10 June 
1986

Statements made to TRC 
10 statements re killings

Also v ideo camera 
footage. TRC offices

Witdoeke

State endorsement as
wcl 1'

WP JMC Development

Board members. Ricky 
Schelhase & Graham 
Lawrence

Local security forces incl. 
Bi ig. Stiydom (Michael 
Beliingan's statement to 
TRC)’
Statement stating that the 
violence orchestrated by 
the police

Witdoeke

State structures incl SAP

25/5/1986
Milchellsplain

Murder Moegsien Abrahams 
CTO! 123

Colin de Souza 
AM5377/97

Bonteheuucl military 
wing
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29/1/1985-1988
Kimberley police station

Assault

Assault

Torture

Torture

Thembani Jacobs James 
(UDF member)

unknown sergeant

CID offices, unknown

Mr Gavin Toyman

Hendrick Niewoudt & 
Capt vd Cioff

SAP

Date unknown 
Mosselbay

Torture (sexual) & assault Zanele Ztngxondo
CT00860

inch Capt vd Merwe SAP

Date unknown 
Brackenfell police station 
1986

Severe assault Ebrahim Hercules
CT01539

Sgt. Pikker
Sgt. Todd

SAP Unrest Investigation 
Unit

Date unknown 
1986
Zolani, Ashton

Attempted murder Ntando Pringle Mrubata
CT00130

certain Pani & others Amasolomzi

Date unknown 
1986
Zolani, Ashton

Severe assault Sipho Sixishi
CT00755

certain Matroos SAP

Date unknown understate 
of emergency, 1986

Tot lute Rodney Mtyobile
CT04503

Mi Mochcsanc SAP

Date unknown, 1986
Mosselbay

Assault & torture Patrick Mzathi (14 years)
CT0610S

unknown policemen mcl 
Sgt. Maiitz

SAP

After May & June
Witdoeke attacks, KTC

Severe assault Hercules Benjamin
Booysen
CT00296

W/O Barnard others SAP. Unrest Unit
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26G/19S6 near 
Crossroads

Murder & attempted 
murder (Trojan Horse 
operation)

killed

LennoxThabang 
Muphalane 
CT00706

Eric iicynes 
CT0O824

Goodman Bongani 
Daslile

Several injured

Listed some of 
individuals invoked in 
inquest
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: 25/5/1986
Crossroads informal 
prison

Kidnapping & murder Kidnapped & killed:

Vuyani Dyaboza
CT00730

Lukhanyiso Finye
CT00730

Kidnapped, young woman 
unnamed

I Ngxobongwana arrested 
and released on bail on 
instruction of his senior, 
the then Divisional 
Criminal Investigations 
Officer

unknown members of the 
Witdoeke

(See Leonard Knipe’s 
testimony at the KTC 
hearings)

Witdoeke

17-21/5/19S6
Nyanga Bush, 
Nyanga Extension & 
Portland Cement

Murder & attempted 
murder

38 people killed 
many injured

Members of witdoeke

Note: covert & official 
endorsement of& support 
of witdoeke.
Documentary evidence 
links WP JMC, WP 
Command. SADF, Senior 
personnel at provincial 
level SSC

Note: no arrests made
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31/12 1985 
Upington

Murder Elliot Mbulelo Jonga 
CT014I7/UP

Nicholas Makandile 
'Oupa' Links 
AM5923

Municipal police

3/3/1986
George

Mutder Nkosinathi Hlazo
Oudtshoorn activist

Capl. GP Marx & others SAP

2/11/1985
Worcester

Muider Cecil Roos 
Tamsanqua v Staden 
CT00132

Cst. Michael Phillip Lull 
inquest finding. Case 
reopened
AM3814/96

SAP

21/9/1985
Worcester

Attempted murder Andile Fem
CT08402 & 2 others

policeman in 
Zwelithemba

SAP

21/12/1985
Phillipstown

Murder Sophie Butele
CT00513

Silingiso Tshemesc SAP

16/10/1985
Crossroads

‘Trojan Horse’ Operation

Murder Goodman Mengxane Mali
CT00723

Mabhoti Alfred Vetnam

Col Pieter Janse v 
Rensburg (WP Riot squad 
Head)
Cmdt. Salmon Pienaar 
(SADF)

SAP. Riot Unit

Attempted murder 2 toddlers injured Lt Douw Vermeulen 
(Commander of SARP)

10 unknown members of 
SARP

SADF

SARP

Lt
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3/3/1986
comer of Gugulethu
NY1 & NY111

• Murder
1 Gugulelhu 7

Mandla Simon Mxinwa 
Cl 0070

Zamsile Zenith Mjobo
CT00116

Zola Alfred Swclani

Amnesty applicant & 
matter heard, establish । 
finding

Wilhelm Riaan 
‘Balleljies’ Bellingan 
AM5283/97

SAP. SB Western Cape

Vlakplaats, SB

Godfrey Jabulani Miya 
CT00818

Thapelo Mhelo 
AM3785/96

Christopher Piet
CT00100

Them ba Mlill

Zabonkc John Konile
CT00108
CT03054

Xola Frank ■Jimmy’ 
Mbane
AM8066/97

Implicated:

Joe Coetzer
Gladstone Moss
Eric ‘Shakes' Malulckc
Liebenberg

Other police officers at 
the scene

W/O Barnard
W/O McMaster 
Maj. Johan Kleyn 
Dolf Odendaal 
Stephanos Brits 
Cpt. Charles Brazellc
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19“
Date unknown
Caledon Square ponce 
station

lanae Joseph Ndabezitha
CT0303I

Toto Mzwandile Ntsobi
CT03097

Swarts .< Greeff

Spyker v Wy k

SAP SB

1/8/1977
lygerberg hospital, Cape
Town

Murder,'Culpable 
homoeide (attributed to 
assault & torture)

Elijah Loza, trade unionist
& ANC activist

died in Tygcrberg hospital 
three weeks later alter 65 
days in detention

unknown

Note: some names appear 
in HRV investigation file 
of interrogators

MG
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15/10/1985
Athlone

‘Trojan Horse’ Operation

Murder Michael Chesh n Miranda
(H)
CT00478
CT00472

Shaun Magmoed (16)
CT00472

Jonathan Claasen
CT00475

same as 16/10/1985 same as 16/10/1985

29/8/1985
Bellville South house, 
Bellville

Murder & attempted 
murder (Trojan Horse 
operation)

killed:

Sarah van Wyk 
CT03201

4 women injured incl. 
Monica Daniels, arm 
amputated
CT00I51

Csl. E Villet

W/O P Kruger

Cpt. Ockert v Schalkwyk 
(orders)

SAP Riot Unit

1985 day of Pollsmoor 
march, Paarl

Murder Adri Fans 
CT03207 
CT00434

Lt Col WH Oosthuizen, 
used private firearm

Witness- Capt. Clayton

SAP

22/1/1985
Beaufort West

Murder Mandlcnkosi William 
' fshaka’ Kjatshi 
CT00563
CT00570

Csl. De Villiers SAP

1979 Transvaal Rd police 
station, Kimberley

Assault Matthews Terne
CT00650

Security police officers 
incl. Bennet Mochesane

SAP
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22/i i/1993 
Pongola

Murder Michael Mcetywa 
KZN/HD/313/EM

Emmanuel Mavuso 
AM7921/92

Mdu Msibi

IFP leadership
Piet Retief
Piel Retief SB members 
(implicated by Msibi, 
Pongola CR 120-11-93) 
see p. 285

IFP

SAP SB

8/10/1993
Richmond

Murder Zmokwakhe Sibongiscni 
Mfana Phunguln 
(Richmond SDU 
commander)

MLA Mhlongo

Magoda SDU members

Killed by an informal
■people’s court'

CR41-10 93

SDU,ANC

October 1993.
Georgetow n

Murder Julius Mkhize
(newly appointed chair of 
Richmond ANC branch) 
KZN/NNN/043/PM

SDU members 
(CR 12-10-93)

November 1992, 
Madadeni township, 
outside Newcastle

Murder Ptof. Hlalanathi 
Sibankulu
KZN/MR/I66/NC 
KZN/MDU/999/NC

KZP involvement 
(TRC investigation)

Note: Evidence not 
conclusive. Further 
investigations?
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Date & Place Offencc(s) Victiin(s) Perpctraior(s) Organisation

14/2/1994
Crazy Beat Disco Club. 
Newcastle

1

Murder & Attempted 
murder

Gerbrecht van Wyk killed 
& several injured

convicted:

Bongani Golden Malevu 
AM0293/96

Andile Shiceka
AM5939/97

Walter Falibango Thanda 
AM5784/97

allegations made are that 
they were sent by their 
commanders.

Need to establish names
&. whcthci applied for 
amnesty or not

PAC. APLA

l 29/12/1993
1 Richmond/

Murder Mnandi Phoswa Bob Ndlovu & others

MGT
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19/5/1592
Richards Bay

Murder April laltwe 
KZN/NG/006/EM 
(shop steward, union 
affiliated to COSATU & 
ANC member)

Gcina Mkhize also 
implicates:

Major Langeni 
(orders)

Mayor BB Biyela

Romeo Mbuso Mbambo
AM4598/97

Zwcli Dlamini 
AM3685/96

IFP

March 1992
K Section. KwaMashu.

1 Durban

i

Rape

Assault

Doris Ngubanc
KZN/FS/226/DN

4 members of Amasinyora 
gang inch deceased. 
Justice Nkwanyana (KZP 
member)

Note: victim tried to lay 
charge at the KwaMashu 
police station, but 
policeman refused to take 
statement.

Linked to IFP

LcM5T
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8/11/1992
Nqutu KwaZulu, 
homesteads under Chief 
Molefe's jurisdiction. 
North Coast

Mui del 3 people, inch Molefe’s 
senior induna

group of unknown armed 
men

2 people arrested, incl. 
brother of I of deceased

unknown

27/10/1992
outside Ixopo

Murder

Attempted murder

Reggie Hadebe 
KZN/SELF/135/DN 
ANC Natal Midlands 
Deputy Chairperson

Shakes Cele 
John Jeffries

Bongani Sitholc
(see Luthuli’s amnesty 
application)

Richard Sibusiso ‘Sosha'
Mbhele
AM4018/96

late Chief X Mkhize

certain white man with
'‘neat red moustache”

3 unnamed KZP members

Local Self Protection Unit 
Commander

IFP

9/6/1992
Inibali. PMB

Murder S’klnmibuzo Mgwenya 
(Chair Inibali ANC 
branch)

Abdul Awethu & 2 others

charges dropped, state 
witnesses did not want to 
testify
(p.219)

IFP
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211/1991 
Grey town

Murder Goodwill Mbuso aka 
Neville Sikhakhane 
KZN/MR/011/DN

Amnesty applicants:

Eugene de Kock 
convicted
AM0066/96

Larry Hanton
AM4076/96

J A Steyn
AM453/97

Willie Nortje
AM3 746/96

ARC Taylor 
deceased
AM4077/96

David “Duiwer Brits
AM3745/96

JJ ‘Blackie’ Swart
AMS 750/96

Not applied & implicated

Mr Engelbrecht, 
commander of C Section

SAP SB incl VlaKpiaas
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8/2/1992. 
PMB

Murder S’khumbuzo Ngwenya 
(Mbalha)

Chair. Imbali ANC 
branch & PACSA 
fieldworker

Arrested i. charges 
dropped:

Phikelele Ndlovu 
(Imbali mayor)

Abdul Awcthu 
(dcp. Mayor)

No prosecution

17/11/1991
exact place unknown 
Natal Midlands

Minder Rosemary Ngcobo 
(ANC member)

Nelson Shabangu 
(amnesty applicant)

Riot Unit members

Note: Riot unit members 
were charged and 
acquitted

SAP. Riot Unit

12/2/1991 
Durnacol mines. 
Dannhauser

Murder

(Clashes between Xhosas
& Zulus)

Justice Masiba
KZN/NNN/026/NC

other miners, unnamed

Note: I/O in the matter 
was Sgt. Komandu

No prosecution
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14/7/i 990
Durban

Murder
1

Mbuso Shabaiaia
KZN/NNN/138/PS

Charles Ndttba 
KZN/NN/076/DN

(Involved in Operation
Vuia)

Amnesty applicants'.

HJP Botha
AM453/97

Sam du Preez
AM4130/96

CA vd Westhuizcn
AM4388/96

L Wasserman
AM4508/96

KZN/NNN/138/PS

Durban Security liranch

25/3/1990-31/3/1990 
lowerVulindlela7.
Edendale valleys, south of 
PMB

Murder

Attempted murder

Inkatha

MGX
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WWrWO
Dulls Road near 
KwaMashu & innanda. 
attack on Putco bus

Murder & Attempted 
murder

2 unknown persons

many others injured 
(numbers unknown)

Amnesty applicants:

Eugene Marais
AM0054/96

David Botha
AM0057/96

Adriaan Smuts
AM0056/96

KZN/SC/0I-02

A WB

Date unknown.
Umlazi.
poisoning of water system
bv addibgiyanide

unclear as to whether 
people were poisoned or 
not

unknown Amnesty applicant 
Allan Nolte 
AM2501/96

1PP

7/8/1990 
Lamontville. 
Durban

Murder Austin Zwanc
KZN/NN/006/DN

4 KZP members 
(led by Siphiwe Mvuyane, 
deceased)

KZP

' 2/8/1990 
Esikhawini

Murder Dr Henry Vika Luthuli Cst. Thcmbinkosi Dube

see KZP investigation & 
inquest findings.
1996

SAP, Vlakplaas 

--------------------------- ---------
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37 3/1990
Payiphini. Mpumuza

Murder 
(revenge attack)

1 person killed unknown persons UDI-

9/3/1990 
KwaMakhutha, 
Durban

Murder Raphael & Winnie
Mkhize

Cst. Patrick Mbatnbo

Wellington Mncwango

Mohande Whu

Cyril Ngema

Note: arrested, not clear if 
any prosecutions

KZP
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2R/3/5990
Elandskop

Murder 35 people killed David Ntombelu i TP Special Constables

(upper Vulindlela) al 
Gezubuso. KwaShange & 
KwaMnyandu

KwaShange 15 people 
killed (see footnote 15, 
p.261. Vol. 3, Ch. 3

Chief Shayabantu Zondi

Induna Guvuza Khanyile

Lolo Lombo & Other 

unknown armed persons 

special constables, see 
amnesty application of 
Philemon Madlala 
AM3432/96

Members of the Riot 
Unit: Fired on ANC 
without provocation, see 
William Harrington 
AMO 173/96
Omision, incl. Cst. 
Nelson Shabangu 
AM3676/96

No pioseciition

27/3/1990
Lower Edendale Valley

unclear if persons killed residents. Lower Edendale 
Valley

unknown 1FP members 
Nhlanhla Philemon 
Madlala

_AM3432/96

1FP special constables

164



506

2/1988 Murder & Attempted 1 I people killed, 2 people Implicated petsons not SAI
Frust Feed Massacre. Murder wounded charged & not applied for
New Hanover (see p.198 & 199ofTRC 

report)
amnesty:

Maj. Deon Terreblanche 
(deceased)

David Ntombe’.a

Gabela

Brig Marx (then Head of 
CID in Natal)

2 unknown 1FP members

Cst. Willem de Wet

Capt. Kritzinger

Gen Vd Wcsthuizen

Col. Langenhovcn

Gen. Ronnie vd
Wcsthuizen

IFP
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i 6/1 1990
Mbava. Swayimane 
Wartburg area

Murder
Note: 2 inquests held in 
1991 & 1995

Vusi Ngcobo Bonowakhe 
Gasa
KZN/HG/922/NY

(UDF activists)

acquitted.
Muzi Hiophe
Peter Smith

People below not 
prosecuted as Tim
McNally declined

Abraham Shoba, 
unknown person.
Maj. Joseph van Zyl 
(I.O., accessory)

implicated in cover up:

Robert Mzimela 
(secretary of Kwazulu 
Legislature)

Z. Mkhize

Maj Leonard Langeni

SAP

KZP

KwaZulu government 
officials. IFP

Mid-1989.
KwaMashu

Murder certain Jomo. UDF 
supporter

Bheki Mvubu & others 
arrested, but no court case

AntaStnyora

20/5/1989
Lindelani. Durban

Kidnapping & Assault Sibusiso Nknbindc 
KZN/FS/130/DN

Thomas Ishabalala & 
others

IFP
_ ____________________ |
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October 1988 
Elandskop 
PMB

Murder Phils Portia NuVvanowe 
aka MK Zandile 
KZN/nn/018/DN

Amnesty applicants:

Lt. Sam du Prcez 
AM4130/96

Durban SB Members

Sgt. Lawrence 
Wasserman 
AM4508/96

Col. Andy Taylor 
AM4077/96 
deceased

JA Steyn 
AM453/97

JA Vorster 
AM4390/96

HJP Botha 
AM453/97

30/7/I9SS
Sobantu PMB

Murder Mxolist Penwell KJtumalo 
aka MK. Mubhi

No inquest

Sgt. Simon Makhaye

Thulani Klembooi

Zintu

Mzolo

PMB & Qrcytown 
Security Branch
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November 1988. 
farm at Verulam

Kidnapping &. Murder Phumezo Nxiweni 
EC246/96WTK

Amnesty applicants:

HJ Botha 
AM453/97

SAP SB

JA Steyn 
AM453/97

JA Vorster
AM43 90/96

Lt. Sam Du Preez
AM4130/96

Col. ARC Taylor 
AM4077/96 
deceased

C vd Westhuizen
AM4388/96

Sgt. LG Wasserman 
AM4508/96

Not
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, 15/10/1987 
Clermont

10/2/1 OSS

Attempted Murder

Murder 
KZN/MM/992/DN

Pearl Tshabalala
(Vuka Tshabalala's Wife)

Jamilc (orders)

Daluxolo Luthuli 
(amnesty applicant)

Msizi Hlophe
AM 1779/96 
(granted amnesty)

4 Caprivi trainees inci.

Alex Sosha KJtumalo 
David Zweli Dlamini

Note: Perps involved in 
10/2/1988 incident?
Need to establish

IFP

9/10/1987 
KwaMncane. 
Zondi Store

Murder Maqhikila Angelica
Mkhize
Petronella Mkhize

David Ntombela & 5 
others

Inquest, but no criminal 
case

1FP
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IS I ‘19SS Murder | 9 people killed inch Daluxolo Luthu'i (orders) IrP
‘Summertime* unit I. 
South Mpumalanga

I Attempted Minder

Mfanafuthi Gasa 
Kinathi Mabhida 
Musa Khoza 
Thomas Mncwabe 
Thomas's brother certain
Rolla’

approx 200 people 
injured

AM4075/96

Not applied for amnesty

Phumlani Xohm
Mshengu

S’bu Bhcngu

Other Caprivi trainees

Note' attack registered at 
Ilammarsdale police 
station. CR184/O1/88

No prosecution (p 226)

30/12/1987
Imbali.PMB

Mtuder

Attempted Murder

10 people killed inch 
Busisiwc Paulina Mbcjc

Many injured inci 
Bongiwe Mbeje, 
Simangaliso Mkhatshwa 
& Sibongile Mabuza

Amnesty applicants:

Alex Sosha Khumalo 
AM4027/96

Daluxolo Luthuli
AM4075/96

Zweli Dlamini
AM3685/96

IFP
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9/5/1987 
Clennonl, 
Durban

i

Murder Zazi Khuzwayo 
KZN/MM/997/DN

Jamile (orders) 
convicted of 2 counts of 
murder & 1 attempted 
murder

Daluxolo Luthuli 
(amnesty applicant)

Sbu Bhengu

Hlakaniphile Jamile

Msizi Hlophc 
(granted amnesty, 1996)

Caprivi trainees:

Phumlani Xolani 
Mshengu

Alex Soslta Khumalo 
AM4027/96

Vela Mchunu

1 1. p
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July 1987
Elandskop. Natal

Murder Dior. Charles Ceic 
aka Mzimela

Amnesty sppitcantst

Sgt. LG Wasserman 
AM4508/96

Co). Andy Taylor
AM4077/96 ’

HJP Botha 
AM453/97

J A Vorster
AM4390/96

JUS Labuschagne
AM5005/97

AE Vcrwey
AM5018/97

SAP SB
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IS 2 IQS" Kidnapping & murder Stanle'. Bhila 
KZN/NJ/004/DN

Amnesty applicants:

Col. Andy Taylor 
(gave orders) 
AM4077/96 
deceased

Frank McCarter 
AM4063/96

Adrian Rosslce 
AM4378/96

Sgt. LG Wasserman 
AM4508/96

Izak Daniel Bosch 
AM3765/96

Durban Security Branch & 
Vlakplaas unit, SAP

Exact date unknown. 
|9S7

Attempted murder Hansford Shangnsc
KZN/PMB/2I0/PM

I

Toti Zulu Wasela Awethu 
aka Sean I ioosen Awethu

No prosecution

IFP
KZP
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April 1987 
Clermont. 
Durban

Injured'

Cornelius Sikhakane

Johannes Sibongumusa
Luthuli

Note, perps instructed to 
kill them inch

Khayelihle Ndloxu

Nkosinathi Sithole

Themba Mstmango

(3 not injured)

Jamils (orders) convicted 
on 2 counts of murder & I 
attempted murder

Msizi Hlophe 
AM 1779/96.
granted amnesty. 1996

Not convicted:

2 unknown persons

Note- TR.C report 
mentions that 2 caprivi 
trainees implicated in 
1991 trial who absconded. 
Zweli Dlamini
Vela Mchunu
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7 9/1986 Murder Blessing Mabaso 3 amnesty applications for I SAP SB
Quarry Road. 
Durban Thabane Memela

Percival Luvuyo
Mghobozi

Mbongcni Zondi

defeating the ends of 
justice (role not furnished 
by applicants)

JA Steyn
AM453/97

LG Wasserman
AM4508/96

MC Botha
AM7560/97

KZN/NN/002/DN

Note: inquest found 
police justified

May/June 1986
Chesterville

Murder

i

Chesterville 4:

Russel Mngomezulu

Muntuwenkosi Dlamini

Russel Mthembu

Sandile Khawula

Note: inquest held

Amnesty applicants:

Willie Nortjc 
AM3764/96

Izak Daniel Bosch
AM3765/96

Eugene de Kock
AM0066/96
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5/I2/19S6 
Mphomphntcni neat 
I lowick. Midlands

kidnapping 
Assault 
Murder
Attempted murder

4 prominent MAWU 
members:

Phineas Sibiya 
KZN/SW/001/PN 
(deceased)

Micca Sibiya 
(deceased)

Simon Ngubane 
KZN/NN/1I7/PM 
(deceased)

Flomena Mnikathi 
KZN/NN/l 17/PM 
(survived)

Formal inquest 
(Howick Inquest 13/88) 
finding:

9 known persons 
responsible mcl. Vela 
Mchunu. a Caprivi trainee 
(absconded from 
testifying nt the inquest)

No prosecution (p 239)

IIP
KZP

MGT
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20/11/1981
Umlazi stadium 
Durban

Murder Griffiths Mxenge convicted & amnesty 
applicants:

Dirk Coetzee 
Almond Nofomela 
David Tshikilange 
Joe Mamasela (state 
witness for TVL AG. not 
applied for amnesty) 
Brig. Vd Hoven 
(instructor)
Willem Schoon 
(informed of planned 
operation)
AM5006/97

Secunri B.anch, Section , 
C

April 1980
Jozini
Northern Natal 

1_______________________

Murder Oupa Ronald Madondo 
aka MK Scorpion

Gert Schoon 
AM5006/97

Schalk Visser 
AM5000/97

Donald Gold 
AM3686/96

Des Carr 
AM5008/97

Johan Martin van Zyl 
aka Sakkie 
AM5637/97

SAP,SB
PMB
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Date <£ piece tmknow n 
|9S6

Attempted murder Vusurigc Khambulc 
KZN/NNN/290/PM

Dika Awcthz

No prosecution

IFP

September 1985 & 1988. 
Lmdelani

Kidnapping & Assault Victoi Madele Thomas Tshabalala

Report made to police
KZP & SAP, see p 216

IFP

8/8/1985
Umlazi Cinema, 
Umlazi. Durban 
(memorial service of 
Victoria Mxenge)

Murder
Attempted murder

17 people killed
20 people killed

Winnington Sabclo 
(deceased)

Thomas Tshabalala 
KZN/NNN/229/DN

unknown IPP members

SAP & SADF members, 
omission

IFP
SADF
SAP

13/5/1984
Mobil Oil Refiner}'

Murder 4 insurgents
3 bystanders

unknown

Note: Aboobakcr Ismail’s 
amnesty application

ANC?

Date unknown Murder Philemon Khanyile angry crowd members of 
the Riot Unit, incl. Frank 
Bennetts
AM4059/96

A T eam (vigilante group)
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3/8/1977
Brighton Beach police 
station. Durban

Murder Hoosen Ilanajse

Inquest (suicide)

Capt. Janies Tayior

Capt Du ton

see statement of Mohun 
Deva Gopal, made 
statement to TRC

SAP SB

1976
Island Rock
Sodwana Bay

Torture Joseph Nduli 
Cleopas Ndlovu

Col. ARC Taylor, 
deceased
AM4077/96 & others

SAP SB
Riot Unit
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l>31C UilKnGWn.
Elandskop

Kidnapping & murder Bhekayena Raymond 
Mkhwanazi 
KZN/FS/121/DN

Amnesty applicants:

Lt.CoI. JA Vorster 
AM43 90/96

SAP.SB

Col. ARC Taylor 
Deceased 
AM4077/96

S. Du Pree? 
AM4230/96

LG Wasserman 
AM4508/96

S/1/I97S Murder Richard Turner Martin Dolincheck BOSS (Bureau of State
Bellair. Durban

i

KZN/KP/001/DN (denies it & implicates 
Phil Freeman, deceased)

See S29 transcripts:

Brig. Christiaan Earle

Maj. Christoffel
Groenewald

Eugene de Kock & other 
documents possessed by 
TRC

Security)
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IN THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS 
REGARDING EFFORTS OR ATTEMPTS HAVING BEEN MADE TO STOP THE 

INVESTIGATION OR PROSECUTION OF TRUTH AND RECONCILIATION 
COMMISSION CASES 

 
 
 

 
STATEMENT OF RAYMOND CHRISTOPHER MACADAM IN RESPONSE TO A 
NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE JUDICIAL 
COMMISSION OF INQUIRY INTO ALLEGATIONS REGARDING EFFORTS OR 
ATTEMPTS HAVING BEEN MADE TO STOP THE INVESTIGATION OR 
PROSECUTION OF TRUTH AND RECONCILIATION COMMISSION CASES. 
 

INTRODUCTION 

1 I am a 69-year-old pensioner. 

2 I obtained a BA.LLB in 1979 and joined the Department of Justice (“DOJ”) as 

a prosecutor in 1980. I was admitted as an advocate in 1981. I was promoted 

to the rank of Deputy Attorney General for the then Province of Natal in 1992.   

3 I served as a Director in the South African Truth and Reconciliation 

Commission (“TRC”) from May 1996 until August 1998, providing witness 

protection and conducting specific investigations.  

4 In September 1998, I was appointed Deputy Director of Public Prosecutions in 

the National Prosecuting Authority (“NPA”), serving in the Investigating 

Directorate, Organised Crime and Public Safety (“IDOC”). Thereafter, in 

January 2001, I was appointed to the Directorate of Special Operations 

(“DSO”) but required to oversee the Witness Protection Programme. In early 

2002, I returned to my position in the DSO. 

1395181



Page 1 

5 In June 2003, I was transferred to the Priority Crimes Litigation Unit (“PCLU”) 

and remained in the PCLU until my retirement as an Acting Special Director 

and Head of PCLU in October 2021. 

6 The purpose of this statement is to respond to Rule 3.3 I received from 

the Justice Khampepe Commission and to address matters relating to an 

affidavit deposed to by Mr. Imtiaz Cajee. 

7 I will below do the best I can to describe the issues as accurately as possible, 

but I am at times constrained by less than perfectmemory due to the passage 

of time, compounded by the fact that, despite the NPA's best efforts, not all 

the documents I required could be found. In addition, certain documents are 

either incomplete or available only in draft form. 

NDPP MR BULELANI NGCUKA’S TERM OF OFFICE (1998-2004) 

8 When Mr. Bulelani Ngcuka became the National Director of Public 

Prosecutions (NDPP) in 1998, he established a unit within his head office, the 

Human Rights Investigative Unit (“HRIU”), specifically to review and assess 

TRC matters so as to establish which TRC matters were ready for prosecution 

or required investigation.  

9 At the time, I was the head of the Investigating Directorate, Organised Crime 

and Public Safety, in KwaZulu-Natal, which focused on political violence in that 

province.  Mr Ngcuka appointed me to this role on 1 September 1998.  Prior 
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to this, from 1 May 1996 to 31 August 1998, I was a national portfolio director 

at the TRC. 

10 After a year or two, the HRIU was dissolved for two reasons: first, the TRC 

amnesty process had not concluded; and second, it had no investigators and 

could not conduct investigations. I was still the head of the Investigating 

Directorate, Organised Crime and Public Safety in Kwa-Zulu-Natal when the 

Human Rights Investigative Unit was dissolved. 

11 In January 2001, the DSO was established to investigate organised crime. 

When the DSO was established, various Directorates, including the 

Investigating Directorate, Organised Crime and Public Safety in Kwa-Zulu-

Natal, of which I was the head, were dissolved to be incorporated into DSO.    

12 Following the dissolution of my IDOC, Mr. Ngcuka requested that I join the 

DSO Unit's head office. I understand that he brought me in because of my 

experience as a national portfolio director at the TRC.  When I joined the DSO 

unit, Mr. Tongwane was its only member.  

13 At the DSO, my role included investigating TRC cases and prosecutions, as 

required.  Mr. Tongwane and I were the only two members of staff.  The DSO 

unit experienced operational difficulties due to a lack of investigators and 

administrative support.  

14 Within a day or two of my joining the DSO, Mr Ngcuka instructed me to leave 

that portfolio and take over the witness protection programme from the 
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Department of Justice.  The reason for my move was the murder in their safe 

house of two key witnesses who were due to testify in prosecutions instituted 

against the People Against Gangsterism and Drugs (“PAGAD”), in very 

serious cases in the Western Cape. 

15 I then acted as the head of the witness protection programme from 

January 2001 until early 2002. Thereafter, I returned to the DSO, where a new 

component, the Special National Projects Unit (“SNPU”), had been 

established.  Its mandate was to conduct investigations into matters deemed 

too complex for the four regional DSO offices. This included addressing TRC 

cases and to organise projects related to ongoing criminal activities. 

16  The SNPU was also afflicted by a lack of resources. Its only staff members 

were Mr. Tongwane and I. 

17 In May 2002, the head of the DSO, Mr. Sonn, appointed a chief investigating 

officer and four investigators to the unit.  However, they could only assume 

their duties in November 2002, as they had to be drawn from the DSO's 

regional offices and therefore required time to finalise their outstanding 

investigations at the DSO. 

18 In December 2002, the head of the DSO authorised me to employ two former 

TRC researchers and Mr Prior, who had served as an evidence leader at the 

TRC.  Shortly after that, however, Mr. Prior returned to private practice.   
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19 With the assistance of the two researchers and the investigators, I compiled a 

report dealing with 41 TRC matters, which included cases that required 

investigation.  These investigations were identified through various means, 

including requests for investigations from members of the public.  The list of 

the 41 cases was then presented to Mr Leonard McCarthy, who had replaced 

Mr Sonn as the Head of the DSO, in February 2003. The report to Mr McCarthy 

is attached as annexure “AD1”. 

20 In all of these matters, I had identified the need for extensive investigations 

before any decisions could be taken about whether to initiate prosecutions. 

21 On 2 May 2003, I was directly approached by Mr Imtiaz Cajee, the nephew of 

the late Mr Ahmed Timol, who had died in detention in 1971. Mr. Cajee 

introduced himself as a member of the intelligence agency and stated that he 

had been referred to me by Cabinet Minister Mr. Pahad.  He provided me with 

the background of a private investigation he had conducted and the 

documentation he had obtained during the investigation.  He drew my attention 

to the fact that he had information that the daughter of Sergeant Rodrigues 

(one of the policemen involved in the case of his uncle, Mr Timol) had made 

disclosures to a journalist, Ivor Powell.  He emphasised the need to approach 

Mr Powell in this regard. Under the DSO’s legal framework, I could not 

commence an investigation myself, as it required approval by the investigating 

director. My responsibility was to place information before the investigating 

Director by way of a formal application in terms of Section 28 of the National 

Prosecution Authority Act, 1998 (“NPA Act”). In this regard, reliable 

information had to be obtained to justify the investigation. 
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22 On 5 May 2003, I instructed Mr Andrew Leask, the Chief Investigating Officer 

at the SNPU, to not only follow up on the issue relating to Mr Powell but also 

to gather other relevant information so as to enable me, once the information 

had been obtained, to apply for the authorisation of an investigation in terms 

of section 28 of the NPA Act.  I instructed Mr. Leask in writing, and the 

memorandum addressed to him is attached as annexure “AD2”. 

23 In May 2003, Mr. Anton Ackermann SC invited me to serve as his deputy in 

the newly established PCLU, which was established in March 2003 by 

Presidential Proclamation, a copy of which is attached as annexure “AD3”. 

24 Mr. Ackermann was appointed as a Special Director and Head of the PCLU. 

Unlike the DSO, the PCLU had no investigative capacity and would have to 

rely on either the DSO or the police for any matters requiring investigation.   

The mandate of the PCLU was to deal with serious crimes specified in the 

Presidential Proclamation and any other priority crimes referred to it by the 

NDPP. 

25 On 15 May 2003, while still at the DSO, I addressed an internal memorandum 

to the NDPP, the Head DSO, the Head DSO Operations, and Mr Ackermann 

SC, which provided details of an audit of TRC cases I had dealt with while at 

the DSO. The audit sets out cases ready to proceed to prosecution, provided 

investigations were finalised, as well as cases identified for investigation, 

including the Timol case. A copy of the memorandum is attached as annexure 

“AD4”. 
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26 On 22 May 2003, as a result of identifying certain TRC cases as having 

prosecution potential, I submitted applications in terms of section 28 of the 

NPA Act for investigations into five TRC matters. I also submitted my national 

project proposal, as required by the DSO, which stated that investigations 

could be approved only in terms of section 28 of the NPA Act on the basis of 

an approved project proposal and a budget. A copy of my internal 

memorandum is attached as annexure “AD5”. 

27 These applications and project proposals were referred to Mr. Malala Godfrey 

Ledwaba, the investigating director of the DSO. In terms of section 28 of the 

NPA Act, only he was authorised to approve investigations and to designate 

investigators to conduct such investigations. 

28 On 23 May 2003, Mr Ackermann addressed an internal memorandum to the 

NDPP, requesting a meeting to discuss TRC matters, specifically the progress 

made by my office. A copy of the memorandum is attached as annexure 

“AD6”. 

29 On 26 May 2003, Mr Ackermann submitted an internal memorandum to the 

NDPP, Mr McCarthy, and Dr Ramaite, the Deputy National Director of Public 

Prosecutions, under whose portfolio the PCLU fell. It set out operational 

challenges experienced by both Mr. Fick and I. The proposal was to transfer 

Mr. Fick’s cases to the PCLU and to transfer Dr. Pretorius and I from the DSO 

to the PCLU. It also proposed an office structure that included the secondment 

from the DSO Headquarters of six investigators to conduct the identified 

investigations. A copy of this memorandum is attached as annexure “AD7”.  
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30  Shortly thereafter, a meeting was held between Mr Ngcuka, Mr Ackermann, 

and I (and possibly Mr McCarthy and Dr Ramaite). 

30.1 Mr Ngcuka accepted the proposal insofar as it related to Mr Fick’s 

cases and the transfer of Dr Pretorius and I, from the DSO to the PCLU. 

30.2 Mr Ngcuka directed that the PCLU should apply for leave to appeal to 

the Constitutional Court for the acquittal in the State v Wouter Basson 

case to be set aside.  

30.3 Mr Ngcuka directed that I continue working on the TRC cases I had 

handled at the DSO. The request to second six DSO investigators to 

the PCLU was not approved, but Mr. Ngcuka made it clear that the 

investigations should be conducted by DSO members.  

30.4 At the meeting, Mr. Ngcuka did not refer the TRC cases to the PCLU 

as required by its Presidential Proclamation. This, however, was done 

on 21 October 2003.  I attach a copy of the referral signed by Mr. 

Ngcuka as annexure “AD8”. 

31 In June 2003: 

31.1 while I was at the PCLU, I assisted Mr Anton Ackermann with 

identifying material from the case record in Wouter Basson so as to 

enable the private counsel briefed by the NPA, Mr Wim Trengove SC 

and Mr Alfred Cockrell SC (who at the time was not yet senior counsel), 

to determine whether the evidence supported the grounds upon which 

the application for leave to appeal to the Constitutional Court, would 
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be based. It was a protracted process that included drafting and 

presenting an application to the court a quo for additional grounds of 

appeal, which had been identified by the private counsel team. 

Because Mr Ngcuka had indicated that TRC investigations should be 

conducted by DSO, I was still required to have the National project 

proposal approved and to submit applications under Section 28 in 

respect of all matters I required to be investigated.  

31.2 I was approached by the legal advisors of the South African National 

Defence Force (“SANDF”), who informed me of an agreement between 

them and the Office of the State Attorney that refusals of amnesty to 

current and former members of the military would only be taken on 

review to the High Court if they were due to be prosecuted.  They 

requested that I give them timeous notice of any intended prosecution 

so that they could take the necessary steps to have any refusal of 

amnesty reviewed in the High Court. I acceded to their request. 

Instituting criminal proceedings before finalisation of the review 

proceedings would have unduly delayed the criminal trials, as doing so 

would inevitably have resulted in the postponement of the criminal 

prosecutions.  I duly informed Mr. Ackermann of the discussion with 

the SANDF and the undertaking I had given.  Mr. Ackermann decided 

to adopt the same process in cases where the former police's Security 

Branch were identified as having prosecution potential and involving 

former Police Security Branch Members. The suspects in these cases 

were represented by an attorney, Mr. Wagenaar, who also represented 
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former Minister of Police, Mr Adriaan Vlok, and former Commissioner 

of Police, Mr Johan van der Merwe. 

31.3 Mr. Ackermann did, in fact, meet Mr. Wagenaar and advised him 

accordingly. Upon his return from meeting Mr. Wagenaar, Mr. 

Ackermann informed me that Mr. Wagenaar had stated that any 

prosecution of his clients would lead to the prosecution of the 

leadership of the ANC, who had been refused amnesty. 

31.4 Mr. Ackermann commenced reviewing the 400 ANC dockets, which 

were prior to April 1994 investigated by the police. 

31.5 On 24 June 2003, I wrote to Commissioner Rayman Lalla, the 

Divisional Head of the SAPS's Crime Intelligence Unit, requesting 

assistance with the two matters set out in my letter. A copy of my letter 

is attached as annexure “AD9”. 

32 I could not make any progress on my cases because Mr. Ledwaba’s approval 

of my project proposal, as well as the four applications for authorisation of 

investigation, were still outstanding.  This led to Mr. Ackermann and I meeting 

with Mr. Ledwaba on 15 July 2003 to discuss the matter.  At the meeting, Mr. 

Ledwaba informed Ackermann and I that he had decided that SAPS must 

assume responsibility for all TRC investigations previously under the DSO’s 

purview.  At this stage, the Timol matter had been identified as a case requiring 

investigation. A copy of Mr. Ledwaba’s written instruction to Mr Leask dated 

15 July 2003 as annexure “AD10”. 
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33 As at 15 July 2003, Mr Leask had not complied with my instructions to him, 

given on 5 May 2003, relating to the Timol matter.  This was because he was 

still engaged with other matters at the time, including the TRC cases in respect 

of which I had applied for authorisations to Mr. Ledwaba, as well as organised 

crime matters that had been allocated to him. 

34 As a result of Mr. Ledwaba’s decision, either in late July or early August 2003, 

Mr. Ackermann and I approached Commissioner De Beer, the Divisional Head 

of the Police Detective Service, to ask the South African Police Service 

(“SAPS”) to take over the TRC investigations from the DSO, including the 

Timol matter. 

35 Commissioner De Beer required that our request be put in writing, and we did 

this on 20 August 2003. 

36 On 26 September 2003, Commissioner De Beer wrote to Mr Ackermann giving 

various reasons why the SAPS would not take over the investigations unless 

certain conditions were met: that either Mr Ackermann or Mr Ngcuka approach 

the President (at the time President Mbeki) and obtain an instruction from the 

President for the SAPS to take over the investigations.  I attach a letter dated 

26 September 2003 from Commissioner De Beer to Mr Ackermann as 

annexure “AD11”. 

37 To my knowledge, this approach did not occur. 
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38 In the meantime, due to the refusal of the SAPS to take over the cases from 

the DSO, no further investigations could be conducted into those matters 

(which were limited to the TRC cases) because the PCLU lacked its own 

investigative capacity.  The PCLU relied on the DSO or the SAPS. The PCLU’s 

hands were tied particularly given the refusal by the SAPS to assist. 

39 On 11 November 2003, Mr Ackermann wrote to Mr Ledwaba (copying Mr 

Ngcuka, Dr Ramaite, the DNPP to whom the PCLU reported, and Mr 

McCarthy, the head of the DSO).  In the letter, Mr. Ackermann set out the steps 

he and I had taken to persuade Mr. Ledwaba to again take over the 

investigations of the TRC cases after the refusal of SAPS to do so.  This also 

included a request for Mr. Ledwaba to make two DSO investigators available 

and to sign the declarations in terms of section 28, which had already been 

submitted in May 2003.  The letter of 11 November 2003 is attached as 

annexure “AD12”. No response was received to Mr. Ledwaba's letter. 

40 On 8 December 2003, NDPP Mr Ngcuka, acting in terms of section 28(1)(b) 

of the NPA Act, instructed Mr. Ledwana to have the 4 (four) TRC cases 

specified in the referral investigated by the DSO. The referral included 3 (three) 

of the cases I had previously submitted for authorisation of the investigations 

to Mr. Ledwaba in May 2003. I attached a copy of the referral by Mr. Ngcuka 

as annexure “AD13”.  

41 Sometime before February 2004, Mr. Leask informed me that, due to Mr. 

Ledwaba’s decision not to investigate, he had been unable to comply with my 

instructions regarding the investigation of the Timol matter. However, because 

1406192



Page 12 

Mr. Powell was now a member of the DSO, Mr. Leask had asked Mr. Powell 

about the alleged disclosure by Sergeant Rodrigues’s daughter.  Mr Leask 

informed me that Mr Powell had denied all knowledge thereof and had 

supplied Mr Leask with an article he had published relating to the Timol matter, 

which contained no such disclosures. 

42 In February 2004, I received a fax from Mr. Cajee inquiring about the request 

he made to me in May 2003. 

43 On 25 February 2004, I informed Mr. Cajee that the allegations relating to Mr. 

Powell had, in fact, been followed up with negative results. I confirmed that he 

had supplied certain documents at the time he made his request, but 

requested that he provide the document in his possession relating to a 

detainee, which I did not have.  I also asked him to provide any additional 

materials he may have.  My letter of 25 February 2004 is attached as annexure 

“AD14”. 

44  I did not receive a response to my letter from Mr. Cajee.  

45 On 26 February 2004, Mr Ngcuka referred two further TRC cases to Mr. 

Ledwaba in terms of section 28(1)(b) of the NPA Act. I was now confident that 

the issue of investigations would be resolved. However, shortly thereafter, I 

was assigned duties that took me away from TRC matters; I had to deal with 

an international nuclear weapons syndicate case and numerous other 

responsibilities. I attached hereto Mr Ngcuka’s referral as annexure “AD15”.  
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NDPP MR VUSI PIKOLI’S TERM (1 FEBRUARY 2005 - SEPTEMBER 2007) 

46 Mr Vusi Pikoli became the NDPP on 1 February 2005. At that stage, I was still 

fully occupied with the nuclear weapons case, which remained the position 

until September 2007, when the prosecution was successfully concluded. 

47 After the completion of the prosecution of the nuclear weapons case, I was not 

immediately assigned to TRC matters.   

48 In October 2006, Mr Pikoli established the TRC Committee (also known as the 

Task Team) the purpose of which was to focus exclusively on TRC matters. 

49 The Task Team was established pursuant to an amended NPA Prosecution 

Policy, which had come into effect on 1 December 2005. I was not involved in 

the process, except for attending 2 to 3 meetings on Mr Ackermann's 

instructions. I acquired documentation relating to the composition of the task 

team and the minutes of its first meeting on 12 October 2006. I attach a copy 

of the list of members as well as the minutes of the first meeting as annexure 

“AD16” and “AD17” respectively.  

50 Mr Pikoli was suspended in September 2007. 

ACTING NDPP MR MOKOTEDI MPSHE’S AND NDPP MR MENZI SIMELANI’S 

TERMS OF OFFICE 

51 Mr Mpshe was appointed as the Acting NDPP following Mr Pikoli’s suspension. 
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52 When Mr. Mpshe was appointed, I was completing the nuclear weapons case 

and not involved in any TRC matters.  Even after I completed the prosecution 

of the nuclear weapons case in September 2007, I did not immediately 

become involved in TRC matters. 

53 I next became involved in TRC cases in September 2008, when 

Mr Ackermann, the head of the PCLU at the time, informed me that I would be 

assuming his responsibilities on a task team established by Mr Pikoli to 

address all TRC matters.  My instructions for taking over from Mr. Ackermann 

are recorded in a memorandum addressed to Dr. Ramaite dated 5 June 2008. 

A copy of the memorandum is attached as annexure “AD18”.  

54 My instruction from Mr. Ackermann was to continue with the cases that had 

not been finalised by the Task Team and with the Pebco Three Case (three 

black South African anti-apartheid activists – Sipho Hashe, Champion Galela, 

and Qaqawuli Godolozi), where a prosecution had been instituted, but no trial 

had commenced.  The cases I took over from Mr. Ackermann did not include 

the Timol matter. 

55 After taking over Mr. Ackermann’s responsibilities, I discovered that the TRC 

Committee (the Task Team) was not meeting, nor were any investigations 

being conducted. The fact that investigators had not been appointed did not 

prevent me from tasking two advocates to review existing material, and in 

order to identify aspects requiring investigations. I attach as annexure “AD19” 

an email I sent to Mr. Ackermann dated 09 July 2008, requesting him oversee 

the work of the two advocates while I was away from the office for a week.  
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56 On my return, I engaged with Police Commissioner Jacobs, who was a 

member of the TRC Committee (also known as the Task Team), and Mr. P. 

Richer, a Deputy Director General in the NIA, who was also in attendance at 

the TRC Committee meetings I had attended. Both Commissioner Jacobs and 

Mr. Richer agreed with me that investigations shouldprogress, subject to 

approval by their principals and under the same auspices that the TRC 

Committee had operated.  

57 In early 2009, my discussions with Commissioner Jacobs and Mr. Richer had 

progressed to a stage where I was confident that the TRC Committee (also 

known as the Task Team) would reconvene. In this regard, the acting NDPP, 

Mr. Mpshe, reported accordingly to the Minister. A copy of the ministerial 

memo is attached as annexure “AD20”. 

58 The TRC Committee (also known as the Task Team), however, never re-

convened. 

59 During this period, I was also appointed to a project established by the 

Financial Action Task Force (FATF).  South Africa was a member of FATF and 

was obliged to comply with all FATF’s directives relating to money laundering 

and the financing of money laundering. 

60 As a result of the nuclear prosecution, FATF established a project to determine 

whether to issue directives on nuclear proliferation financing.  Due to my 

prosecution of the nuclear weapons case, I was appointed to represent South 

Africa in the FATF project. 
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61 In order to ensure that TRC cases would be investigated, and at the specific 

request of Mr. Mpshe, I commenced engaging directly with Commissioner 

Lalla, who was now the Divisional Head of the Detective Services of the SAPS. 

After a series of meetings, he agreed to set up a project team composed of 

former Police officers who had joined the DSO but were now returning to SAPS 

as a result of the DSO’s dissolution. All these members had prior experience 

with investigating TRC Cases. I attach as annexure “AD21A” a trail of emails 

between myself and Mr. Mpshe, Dr. Ramaite, and Mr. Ackermann, and Mr. 

Mgwengwe of the NPA from 18 May 2009 to 20 May 2009 confirming an 

agreement with Commissioner Lalla that he would appoint a project team of 

former DSO investigators who had experience with TRC matters.    

62 I was thereafter informed by Commissioner Lalla that the National 

Commissioner of Police has decided that, with the establishment of the 

Directorate of the Priority Crimes Investigations (“DPCI”), the investigation of 

TRC cases should be the responsibility of DPCI. 

63 Commissioner Lalla informed me that he would facilitate a meeting with 

General Anwa Dramat to arrange for the DPCI to conduct the investigations. I 

attach as annexure “AD22A” an email dated 1 July 2009 addressed to the 

Superintendent, Colla Buzuidenhout, who was Commissioner Lalla’s staff 

officer, in which I requested a meeting with Commissioner Lalla. I attach hereto 

as annexure “AD22B” her email of 07 July 2009, in which it was advised that 

Commissioner Lalla had agreed to the meeting but that Commissioner Dramat 

should be present. It was also advised that the meeting would be on 20 July 

2009. Also on 07 July 2009, I sent an email to Dr. Ramaite, copying Mr. 
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Ackermann, confirming the meeting of 20 July 2009 with Commissioners Lalla 

and Dramat. I, however, advised that I requested Commissioner Dramat to 

appoint an investigating officer for the Lubowski case, because the matter was 

due to prescribe shortly, which is attached hereto as annexure “AD22C”. I 

attach herein as annexure “AD22D” an email sent by Ms. Zwart of the PCLU 

to Superintendent Colla Buzuidenhout, emphasising the urgency. On 14 July 

2009, Commissioner Lalla’s office advised that Commissioner Dramat was no 

longer available for the meeting, which would now have to be moved to August 

2009. Attached hereto as annexure “AD22E” is an email dated 15 July 2009 

informing Dr. Ramaite that I had agreed to the meeting being postponed to 

August 2009, but insisting that an investigating officer be immediately 

appointed to investigate the Lubowski matter. In fact, an investigator was 

appointed on 27 July 2009. I attach as annexure “AD22F” an email addressed 

to Mr. Hofmeyr and Dr. Ramaite, again dealing with the urgency of the 

Lubowski matter. I attach as annexure “AD22G” a trail of emails dated 26 

August 2009 to 28 August 2009 between myself, Commissioners Lalla, and 

Dramat is staff officers calling for a meeting with the two Commissioners to 

discuss TRC investigations. Commissioner Dramat’s secretary, however, 

advised that he was unable to meet with me.  

64 I, however, secured a meeting with Assistant Commissioner Lebeya 

(“Commissioner Dramat’s deputy”). In 26 November 2009. At that meeting, 

Assistant Commissioner Lebeya agreed that the Crimes Against the State 

(CATS) component of the DPCI would conduct the investigations. Due to 

security operations related to terrorist threats aimed at disrupting the 2010 
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World Cup, he advised that the investigations would commence only after the 

World Cup concluded. On 18 January 2010, I wrote to Commissioner Lebeya 

confirming his undertaking regarding TRC cases. I attach hereto as annexure 

“AD23” a copy of the letter. I note that I have not been able to locate page two 

of the Letter.  

65 In March 2010, I nevertheless tasked out the investigations to the DPCI so 

that, when they were ready to investigate, they would already know what was 

required of them. After the conclusion of the World Cup, the investigations 

commenced; however, only three investigators were allocated to conduct the 

investigations. In addition, the investigators had no previous experience in 

TRC matters and also had other responsibilities relating to the investigation of 

State Security matters.  

66 I was also tasked with other responsibilities, including an instruction from the 

NDPP, Mr. Simelane, to guide investigations into corruption cases in the 

Northern Cape.  

ACTING NDPP MS NOMGCOBO JIBA’S TERM 

67 When Mr. Simelane was placed on special leave, Ms. Nomgcobo Jiba 

commenced acting as NDPP.   She acted as NDPP until the appointment of 

Mr Nxasana was appointed as NDPP in October 2013.  During this period, I 

continued guiding the TRC investigations in addition to carrying out substantial 

non-TRC related work. 
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NDPP MR MXOLISI NXASANA’S TERM (OCTOBER 2015 - MAY 2015) 

68 In October 2013, Mr Mxolisi Nxasana was appointed as the NDPP. Following 

his appointment, Mr Nxasana removed me from the PCLU and assigned me 

to manage investigations into corruption offences within the scope of the 

Organisation for Economic Co-operation and Development (“OECD”). Given 

the complexity of the OECD matters, Mr Nxasana determined that I would be 

best suited to manage them. 

69 I was in the OECD from 2014 until June 2015.  Whilst at the OECD, I was not 

involved in TRC cases, except to furnish an opinion on one matter in which an 

application to compel a decision had been brought. 

NDPP MR SHAUN ABRAHAM’S TERM (JUNE 2015 - AUGUST 2018) 

70 Mr. Abrahams was appointed as NDPP in June 2015. He decided that I should 

continue with the OECD portfolio, but this was being frustrated because I no 

longer had access to the dockets, as another colleague, Mr. Mwrebi, had taken 

the dockets from my control. 

71 In October 2015, Dr. Pretorius was appointed as the Head of the PCLU. Due 

to the impasse with the OECD, I offered to assist Dr. Pretorius with the TRC 

matters should he require it. 

72 Prior to me being involved in the OECD matters, I had requested the police to 

investigate the death in detention case of Dr. Neil Aggett. During October 
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2015, I had become aware of a television interview with Mr George Bizos SC, 

the counsel who had represented the Timol family in the original inquest into 

Mr Timol’s death. 

73 During the interview, Mr Bizos stated that Mr Timol had been murdered and 

that the police had lied at the inquest.  I was aware that the police were already 

investigating the Dr. Aggett matter. I, on 30 October 2015, emailed the DPCI 

requesting that they investigate the Timol matter. A copy of this email is an 

annexure to my supporting affidavit filed in Rodrigues v NDPP 2019 (2) SACR 

251 (GJ) matter, which is already filed with the Commission.  

74 I also started assisting the DPCI with the investigation of both the Timol and 

Aggett matters by locating documentation, identifying witnesses, and 

requesting Ms. Fullard, the head of the NPA Missing Persons Task Team 

(“MPTT”), to retrieve archival material.  Ms. Fullard had previously worked as 

a researcher at the TRC and was in a better position to access the material 

than the police.  

75 On 4 February 2016, Dr Pretorius informed me that he had a meeting with 

Advocate Varney and his team, Webber Wentzel Attorneys, and the 

Foundation for Human Rights, who were requesting that the NPA reopen the 

inquests into the deaths of Mr Timol and Dr Aggett.  On the same date, I 

provided Dr. Pretorius with an opinion on the work done on both matters and 

recommended that a decision on reopening the inquests should only be taken 

when both cases had been fully investigated to determine whether murder 
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charges could be instituted.  A copy of my opinion is attached as annexure 

“AD24”. 

76 I continued to work on both the Timol and Aggett matters until I was instructed 

by Dr Pretorius to lead a DPCI investigation into terrorist activities occurring in 

the Johannesburg area.  Dr Pretorius assumed control not only of the Aggett 

and Timol matters but also of the entire TRC Portfolio. 

77 In paragraph 7.2.3 of my above opinion and in relation to the Aggett matter, I 

complain of the difficulty in the online reading of the electronic inquest on the 

Wits website. I, however, point to the burden of printing 8,500 pages on the 

office printer. Mr. Cajee cites this as displaying a lack of interest. The true 

position is that the PCLU staff shared a single printer, not suitable for bulk 

printing.  As a result, arrangements were made to have the digital record 

emailed in small batches.  Thereafter, approval was obtained to get a printing 

office to print two copies of the record.  I attach as “AD25” the email exchange 

between the PCLU admin officer and the Wits official. 

78 In 2017, Dr. Pretorius decided to apply to reopen the Timol inquest. I was still 

working on the terrorism cases at this time.  I, however, was aware that the 

inquest was reopened.  As a result of the findings of the Court, a prosecution 

on the charge of murder was instituted against Sergeant Rodrigues. 

79 In late 2018, I was informed by Dr. Pretorius that Sergeant Rodrigues had 

applied for a stay of prosecution.  My assistance was sought in responding to 

the allegations made in the application. 
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80 On 1 November 2018, I deposed to a supporting affidavit on behalf of the 

NDPP, the first respondent to the application. As indicated above, a copy of 

this affidavit has already been filed with the Commission.  

NDPP MS SHAMILA BATOHI’S TERM (1 FEBRUARY 2019 - 31 JANUARY 2026) 

81 Ms. Batohi became NDPP on 1 February 2019. 

82 In March 2019, she informed me that she was appointing me as the Head  

PCLU and nodal point for the State Capture Commission. I was also required 

to exercise oversight over the MPTT. The Minister appointed me as an acting 

Special Director in April 2019. 

83 By virtue of my appointment as Acting Special Director, I became seized with 

the TRC matters. In this capacity, I handled and oversaw TRC matters until 

September 2021, when the decision was made to remove the TRC cases from 

the PCLU. 

84 I commenced with an audit of all cases falling within the PCLU mandate. I 

discovered that there was a backlog, which I attributed to trying to manage 

cases across the country with a small staff based in Pretoria. At that stage, the 

PCLU was staffed by Dr. Pretorius, Ms. Bukau, one admin officer, and I. 

85 In respect of TRC cases, Brigadier Xaba of the CATS unit provided me with 

details of approximately 30 cases under investigation, which included some of 

those I had referred to the DPCI in 2010.  I established that only four of the 
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cases were receiving dedicated attention from a prosecutor. Shortly thereafter, 

Brigadier Xaba’s commander, General Ledwaba, requested me to appoint 

prosecutors for all the cases. 

86 Reviewing the dockets, I had concerns regarding the quality and pace of the 

investigations, which in part I attributed to the absence of any research 

capability and other resource challenges.  As stated above, some of the cases 

referred to in 2010 were still not finalised. I expressed my concerns in this 

regard in an email dated 3 May 2019 to the NDPP, copying Mr Mzinyathi, who 

was the DNDPP and head of NPS. The NPS was the component under which 

the PCLU and all other prosecution units fell, including all the DPPs. A copy of 

the email is attached as annexure “AD26”. 

87 This led to a discussion with the NDPP, who agreed to set up a meeting with 

General Lebeya, the Head of the DPCI. 

88 In May 2019, I submitted a proposal to the NDPP that the PCLU adopt a 

decentralised model, with cases being managed by the DPPs in the areas 

where the crimes were committed. The PCLU would exercise an oversight and 

support function. This proposal was adopted by the NDPP and her Executive 

Committee at the end of May 2019. 

89 As a result of this policy, the DPPs were required to appoint senior staff 

members to serve as nodal points between the PCLU and their offices. I would 

be required to refer cases to the nodal points, who would allocate them to 

individual advocates. The nodal points would manage the work of the 
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advocates and report progress to me monthly. I would consolidate the reports 

and add work done by the PCLU. The report would be submitted to the Head 

of NPS. 

90 The nodal points were appointed in June 2019 and received a week’s training 

in July of the same year. 

91 Ms. Bukau of my office opened a file for each TRC case. I copied her on all 

my emails regarding the cases. Every morning, she would print emails from 

the day before and file them. All other documents relating to the cases were 

put in the files as soon as they were received. Brigadier Xaba was informed to 

submit the police dockets to the nodal points. 

92 Shortly thereafter, in 2019, the nodal points in offices far from the investigators 

(who were all based in Pretoria) complained that the investigators were not 

readily accessible to them.  As a result, in 2019, I met with General Ledwaba 

and requested that she appoint investigators in the DPCI regional offices for 

the DPP offices outside Gauteng. This request was refused. 

93 As to research capability, I approached the NPA’s research office, which made 

two researchers available. They conducted research but were constrained by 

a lack of relevant historical knowledge of TRC matters. This made it difficult to 

locate and evaluate material. I then initiated the process of appointing a former 

TRC researcher on a contract basis to conduct part-time research. With the 

onset of COVID-19 in early 2020, it was not possible to secure the 
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appointment. I then used the MPTT because its staff included two former TRC 

researchers with the necessary expertise. 

94 As a result of the nodal point system, progress started to be made on the 

cases. Several cases in different provinces could be addressed 

simultaneously. There was, however, still a problem with having all the cases 

being investigated by investigators based in Pretoria. 

95 In January 2020, Ms. Batohi, Mr. Mzinyathi, and I met with General Lebeya 

and explained our concerns regarding investigations. The General agreed to 

obtain approval to appoint experienced retired police officers on 3-year 

contracts to work full-time on TRC cases. As an interim measure, he also 

agreed to use regional investigators when appropriate.  Due to the COVID-19 

pandemic, the appointment of contract investigators only took place in mid-

2021. 

96 Beginning in March 2020, a series of lockdowns was imposed to contain the 

spread of COVID-19. This impacted negatively on the work. Offices, archives, 

and other record centres were closed, and travel restrictions were imposed.  I, 

however, remained at the office seven days a week. When the office closed 

due to infections, Mr. Mzinyathi and I met in the parking lot to discuss urgent 

work matters. 

97 I took advantage of the initial lockdowns to identify all deaths in detention 

matters reported by the TRC and other organisations.  After removing the 

cases already under investigation, I was left with about 59 cases. With the 
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promise of extra investigators and the ability to distribute the cases across the 

provinces, I was confident they could all be investigated. 

98 In April 2020, Mr. De Kock replaced Mr. Mzinyathi as Head of NPS. 

99 On 25 May 2020, I furnished him with a breakdown of investigations and 

alerted him that I wanted a number of further cases investigated, which would 

require additional police capacity. A copy of my report is attached as annexure 

“AD27”. 

100 Shortly thereafter, Mr. De Kock wrote to General Lebeya, informing him of the 

additional cases and that this would require additional investigators. A copy of 

the letter is attached as annexure “AD28”. 

101 The requested meeting took place, and the General undertook to address the 

issue of additional investigators but noted constraints due to COVID. 

102 By this time, the effects of COVID were taking their toll. At least one 

investigator and prosecutor died. Many more were seriously affected. There 

were, in addition, frequent changes in DPPs, nodal points, and prosecutors. In 

certain instances, certain nodal points failed to show progress in their monthly 

reporting, and some even failed to report at all. This was referred to in my 

reports to Mr. de Kock, and the two of us raised this in the DPP meetings. 

103 COVID also affected the reopening of the Dr. Haffee and Dr. Aggett inquests, 

but ultimately, they began with virtual hearings. Microsoft Teams also enabled 
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me to communicate directly with prosecutors in the regions. This, however, 

was impacted by Eskom's load shedding. 

104 Notwithstanding these challenges, as at 30 November 2020, 53 cases had 

been referred to the DPPs, while a further 46 were awaiting additional 

resources before referral. Another 10 cases were awaiting more information 

about where the crimes had been committed before they could be referred. 

There were also three foreign cases, bringing the total to 112. I attach herewith 

as annexure “AD29” the report by Ms. Bukau dated 30 November 2020.  

105 In December 2020, a workshop was held between the DPCI and NPA to 

address issues impeding progress with the cases. It was accepted that using 

prosecutors who were seized with other duties was no longer practical. It was 

therefore decided to apply for permission to employ prosecutors on contract 

to work full-time on TRC cases, as the police were trying to do with 

investigators. 

106 In January 2021, I requested the DPPs to indicate how many new prosecutors 

they each required. Once this information was received, the NPA’s human 

resources section was requested to obtain the necessary financial approvals, 

which required permission from the Department of Public Service 

Administration. Due to the Department of Public Service Administration's 

reluctance, financial approvals were obtained only in September 2021. 
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107 Also in 2021, the Ernest Dipale inquest was reopened, and the DPP in 

Johannesburg instituted the prosecution of the Cosas 4 case.  Work on other 

cases progressed. 

108 In mid-September 2021, Mr. De Kock informed me that the decision had been 

taken to immediately take the TRC cases away from the PCLU. They were 

now to be managed by the NPS.  I then signed off my files, and Ms. Bukau 

compiled a report detailing all cases as at 20 September 2021. A copy of the 

report is attached as annexure AD30. The total number of cases now stood at 

114. 

109 The report showed that the DPP Eastern Cape failed to report on a number of 

the referred cases.  It must be said, however, that the office was fully occupied 

with the Cradock 4 case, which also included a civil action. 

110 In my view, progress was made under difficult conditions by prosecutors and 

investigators working on the cases, despite their other responsibilities. I did 

not take a single day’s leave in 2021. 

111 I tried to assist the prosecutors and investigators as much as possible by 

providing advice and locating documentation they did not have access to.  I 

noted that the case of Mr. Bayempini Mzizi was linked to that of Dr. Haffejee 

and advised the prosecutor accordingly. I attach as annexure “AD31” a copy 

of my email dated 24 June 2021, which provides all the necessary guidance.  

I also detected that the case of Mr. Ernest Dipale was linked to that of Dr. 

Aggett. I located all the relevant material. This case was not dealt with by the 
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TRC. I attach as annexure “AD32” the exchange of emails between the 

prosecutor and I of 26 February 2021, in which the prosecutor updates me on 

developments with the inquest, and I give further advice. 

112 I also instructed that the Griffiths Mxenge, and Rick Turner cases be reopened 

after I learned that a witness in another case claimed to have new information. 

I assisted the MPTT in locating the records of an exhumation of the body of 

Ms. Ntombi Khubeka, which had been done by the TRC. The MPTT re-

exhumed the body, and DNA testing established that the wrong body had been 

exhumed by the TRC. 

113 The MPTT made a significant contribution to progress in investigating cases 

by retrieving archived material, drawing links between cases, and tracing 

witnesses whose whereabouts were unknown to the investigators. This was 

all done over and above their primary duties. 

114  On 31 October 2021, I retired from the NPA. 

THE ALLEGATIONS MADE BY MR CAJEE RELATION TO ME 

115 In relation to the allegations made by Mr Cajee about me, I deny that I was 

reluctant or unwilling to prosecute TRC matters, or that I failed to seek to have 

the cases investigated by the investigative agencies.  I also deny that, at the 

time he met me in May 2003, he informed me that the disclosures made by 

the daughter of Sergeant Rodrigues had been made to Piers Pigou, and that 

he gave me a TRC file compiled by Mr Pigou relating to the matter. Mr Pigou 
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was well known to me as we had both been in the TRC, and I would never 

have confused him with Ivor Powell. 

116 The allegation of reluctance on my part to prosecute the Timol matter is 

revealed to be untrue when regard is had to the facts I have set out above. I 

believe my energy and efforts to advance TRC related matters despite the 

challenges which I have mentioned above speaks for itself. I had no wish nor 

motive not to advance the Timol.  

117 From January 2001 to July 2009, the investigation of crime rested with the 

DSO and the police. My short stint in the DSO was as a prosecutor and not as 

an investigator. From July 2009 to September 2021, the responsibility for 

investigating crime rested exclusively with the police. My duty as a prosecutor 

was confined to giving guidance to such investigations and performing 

prosecutorial functions.   In this affidavit, I have set out all my efforts to have 

TRC cases investigated. 

118 I appreciate Mr. Cajee’s frustrations and pain over his uncle’s case not being 

investigated in a timely manner.  I deny any dereliction of duty on my part and 

further deny any need or attempt to conceal the alleged dereliction of duty.  I 

also reject his further allegation that I, as a prosecutor prior to April 1994, 

protected my former colleagues from prosecution.  I have demonstrated all my 

efforts and the extent to which I went to have the matters prosecuted.  

119 I wish to draw the Commission’s attention to an email I received from Mr. Cajee 

on 16 April 2022 informing me that I had discovered important information 
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relating to his uncle’s death, of which he was unaware, and asking that I share 

it with him, which I did.  The email correspondence is attached as annexure 

“AD33”. 

120 I further deny any political interference in any decisions I had to make in regard 

to the prosecution of the matter. To the extent that the Mr Cajee alleges that 

the notion of political interference was introduced by me, I deny this. I must 

say, however, that it is not entirely clear to me what Mr Cajee ultimately 

contends - that is whether he suggests that there was political interference or 

that there was no political interference, but this notion introduced to conceal 

what he believes to be a dereliction of duty. 

121 As is apparent from what I have set out above, I further deny:-  

 121.1 that I failed to earnestly follow up on the leads that Mr Cajee furnished; 

 121.2 that I unlawfully placed the burden of investigating his uncle’s death on 

him. 

122 The logistical and resource-based constraints that we iopperatedunder has 

been set out in detail in earlier parts of my statement. At no stage did I place 

any onus on Mr Cajee. Whilst I probably invited him to supply any additional 

information to assist with the case this in no way shifted the ultimate 

investigative responsibility on to him. 
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123 The finalisation of this statement has been somewhat rushed due to the 

endeavour to meet the agreed filing date with the Commission. I may wish to 

supplement this statement in a further statement or when I testify before the 

Commission.  

 

 RAYMOND CHRISTOPHER MACADAM 

 3 March 2026 
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ACT
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(b)     Deputy National Directors;
 
(c)     Investigating Directors and Special Directors;
 
(d)     other members of the prosecuting authority appointed at or assigned to the Office;

 
[Para. (d) substituted by s. 3(a) of Act 10/2024 w.e.f. 19 August 2024] 

(dA) ……….

 
[Para. (dA) inserted by s. 3 of Act 61/2000 and deleted by s. 2 of Act 56/2008]

 
(e)     members of the administrative staff of the Office; and

 
[Para. (e) substituted by s. 3(b) of Act 10/2024 w.e.f. 19 August 2024]

 

(f)     investigators.

[Para. (f) inserted by s. 3(c) of Act 10/2024 w.e.f. 19 August 2024]

(3)     The seat of the Office of the National Director shall be determined by the President.
 
6.      Offices of prosecuting authority at seats of High Courts

 
(1)     The Cabinet member responsible for the administration of justice-
 

(a)     must establish an Office for the prosecuting authority at the seat of each Division of the High Court provided for in
terms of section 6(1); and

 
(b)     may, in consultation with the National Director, establish an Office for the prosecuting authority at the local seat of a

Division contemplated in section 6(3)(c),
 

of the Superior Courts Act, 2013 (Act No. 10 of 2013).
 

[Subs. (1) substituted by s. 26 of Act 8/2017 w.e.f. 2 August 2017]
 
(2)     An Office established by this section shall consist of -
 

(a)     the head of the Office, who shall be either a Director or a Deputy Director, and who shall control the Office;
 
(b)     Deputy Directors;
 
(c)     prosecutors;
 
(d)     persons contemplated in section 38(1); and
 
(e)     the administrative staff of the Office.

 
(3)     If a Deputy Director is appointed as the head of an Office established by subsection (1), he or she shall exercise his or her

functions subject to the control and directions of a Director designated in writing by the National Director.
 
7.      Investigating Directorates
 

(1)     ..........
 

[Subs. (1) deleted by s. 4(a) of Act 10/2024 w.e.f. 19 August 2024] 

(1A)     There is hereby established, in the Offıce of the National Director, an Investigating Directorate to be known as the
Investigating Directorate against Corruption to investigate, and carry out, any functions incidental to investigations— 

(a)     relating to serious, high-profile or complex corruption, commercial or financial crime cases—

(i)      arising from the recommendations of commissions of inquiry;

(ii)     referred to the Investigating Director by the National Director in terms of section 28(1)(b); or

(iii)    referred to the Investigating Director in terms of section 27, subject to section 26(2);
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(b)     relating to additional related offences or categories of offences, including common law offences of—

(i)      fraud;

(ii)     forgery;

(iii)    uttering;

(iv)    theft; and

(v)     any offence involving dishonesty;

(c)     relating to additional related statutory offences or categories of statutory offences, including contraventions of—

(i)      the Prevention and Combating of Corrupt Activities Act, 2004 (Act No. 12 of 2004);

(ii)     the Prevention of Organised Crime Act, 1998 (Act No. 121 of 1998);

(iii)    the Protection of Constitutional Democracy against Terrorist and Related Activities, 2004 (Act No. 33 of 2004);

(iv)    the Public Finance Management Act, 1999 (Act No. 1 of 1999);

(v)     the Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of 2003);

(vi)    the Financial Intelligence Centre Act 2001 (Act No. 38 of 2001); and

(vii)   any other statutory offence involving dishonesty; and

(d)     where appropriate, institute criminal proceedings and carry out any necessary functions incidental to instituting
criminal proceedings relating to any offence contemplated in paragraphs (a) to (c).

[Subs. (1A) inserted by s. 4(b) of Act 10/2024 w.e.f. 19 August 2024]

(1B)     The President may, by proclamation in the Gazette, establish one or more additional Investigating Directorates in the
Offıce of the National Director, in respect of matters that exclude those contemplated in subsection (1A).

[Subs. (1B) inserted by s. 4(b) of Act 10/2024 w.e.f. 19 August 2024]

 
(2)     Any proclamation issued in terms of this section-

 
(a)     ..........

[Para. (a) deleted by s. 4(c) of Act 10/2024 w.e.f. 19 August 2024]

(b)     shall be issued and may be amended or rescinded by the President on the recommendation of the Minister, the Cabinet
member responsible for policing and the National Director; and;

[Para. (b) substituted by s. 4(d) of Act 10/2024 w.e.f. 19 August 2024]

(c)     must be submitted to Parliament before publication in the Gazette. 

(3)     The head of an Investigating Directorate, shall be an Investigating Director, and shall perform the powers, duties and
functions of the Investigating Directorate concerned subject to the control and directions of the National Director.

 
(4)

(a)     The head of an Investigating Directorate shall be assisted in the exercise of his or her powers and the performance of
his or her functions by-

 
(i)     one or more Deputy Directors;
 
(ii)    prosecutors;
 
(iiA) investigators;
 

[Subpara. (iiA) inserted by s. 4(e) of Act 10/2024 w.e.f. 19 August 2024]

(iii)   officers of any Department of Stale seconded to the service of the Investigating Directorate in terms of the laws
governing the public service; 
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(iv)   persons in the service of any public or other body who are by arrangement with the body concerned seconded to
the service of the Investigating Directorate; and

 
(v)     any other person whose services are obtained by the head of the Investigating Directorate,

 
and the persons referred to in subparagraphs (i) to (v) shall perform their powers, duties and functions subject to the
control and direction of the head of the Investigating Directorate concerned.

 
(b)     For the purposes of subparagraphs (iv) and (v) of paragraph (a)-

 
(i)     any person or body requested by the head of an Investigating Directorate in writing to do so, shall from time to

time, after consultation with the head of an Investigating Directorate, furnish him or her with a list of the names of
persons, in the employ or under the control of that person or body, who are fit and available to assist the head of
that Investigating Directorate as contemplated in the said subparagraph (iv) or (v), as the case may be; and

 
(ii)    such a person or body shall, at the request of, and after consultation with, the head of the Investigating Directorate

concerned, designate a person or persons mentioned in the list concerned so to assist the head of the Investigating
Directorate.

 
[S. 7 substituted by s. 4 of Act 61/2000 and s. 3 of Act 56/2008]

 
CHAPTER 3

 
APPOINTMENT, REMUNERATION AND CONDITIONS OF SERVICE OF MEMBERS OF THE PROSECUTING

AUTHORITY
 
8.      Prosecuting authority to be representative
 

The need for the prosecuting authority to reflect broadly the racial and gender composition of South Africa must be considered
when members of the prosecuting authority are appointed.

 
9.      Qualifications for appointment as National Director, Deputy National Director or Director
 

(1)     Any person to be appointed as National Director, Deputy National Director or Director must -
 

(a)     possess legal qualifications that would entitle him or her to practise in all courts in the Republic; and
 
(b)     be a fit and proper person, with due regard to his or her experience, conscientiousness and integrity, to be entrusted

with the responsibilities of the office concerned.
 

(2)     Any person to be appointed as the National Director must be a South African citizen.
 

(Commencement date of s. 9: 1 August 1998)
 
10.    Appointment of National Director
 

The President must, in accordance with section 179 of the Constitution, appoint the National Director.
 

(Commencement date of s. 10: 1 August 1998)
 
11.    Appointment of Deputy National Directors
 

(1)     The President may, after consultation with the Minister and the National Director, appoint not more than four persons, as
Deputy National Directors of Public Prosecutions.

 
[Subs. (1) substituted by s. 5 of Act 61/2000]

 
(2)

(a)     Whenever the National Director is absent or unable to perform his or her functions, the National Director may appoint
any Deputy National Director as acting National Director.

 
(b)     Whenever the office of National Director is vacant, or the National Director is for any reason unable to make the

appointment contemplated in paragraph (a), the President may, after consultation with the Minister, appoint any Deputy
National Director as acting National Director.
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(1)     This Chapter only relates to Investigating Directorates.
 

(2)     Nothing in this Chapter or section 7, derogates from any power or duty which relates to the prevention, combating or
investigation of any offences and which is bestowed upon the South African Police Service in terms of any law.

 
[Subs. (2) substituted by s. 7 of Act 56/2008]

 
[S. 26 substituted by s. 10 of Act 61/2000]

 
27.    Reporting of matters to Investigating Director
 

If any person has reasonable grounds to suspect that a specified offence has been or is being committed or that an attempt has been
or is being made to commit such an offence, he or she may report the matter in question to the head of an Investigating Directorate
by means of an affidavit or affirmed declaration specifying-

 
(a)     the nature of the suspicion;

 
(b)     the grounds on which the suspicion is based; and

 
(c)     all other relevant information known to the declarant.

 
[S. 27 substituted by s. 11 of Act 61/2000]

 
28.    Inquiries by Investigating Director
 

(1)
(a)     If the Investigating Director has reason to suspect that a specified offence has been or is being committed or that an

attempt has been or is being made to commit such an offence, he or she may conduct an investigation on the matter in
question, whether or not it has been reported to him or her in terms of section 27.

 
(b)     If the National Director refers a matter in relation to the alleged commission or attempted commission of a specified

offence to the Investigating Director, the Investigating Director shall conduct an investigation, or a preparatory
investigation as referred to in subsection (13), on that matter.

 
(c)     If the Investigating Director, at any time during conducting of an investigation on a matter referred to in paragraph (a)

or (b), considers it desirable to do so in the interest of the administration of justice or in the public interest, he or she
may extend the investigation so as to include any offence, whether or not it is a specified offence, which he or she
suspects to be connected with the subject of the investigation.

 
(d)     If the Investigating Director, at any time during the conducting of an investigation, is of the opinion that evidence has

been disclosed of the commission of an offence which is not being investigated by the Investigating Directorate
concerned, he or she must without delay inform the National Commissioner of the South African Police Service of the
particulars of such matter.

 
[Subs. (1) substituted by s. 12 of Act 61/2000]

 
(2)    

(a)     The Investigating Director may, if he or she decides to conduct an investigation, at any time prior to or during the
conducting of the investigation designate any person referred to in section 7(4)(a) or, in the case of an investigation
requested by the Head of the Directorate for Priority Crime Investigation in terms of section 17D(3) of the South
African Police Service Act, 1995 (Act No. 68 of 1995), any member of the prosecuting authority or a member of that
Directorate, to conduct the investigation, or any part thereof, on his or her behalf and to report to him or her.

 
[Para. (a) substituted by s. 8 of Act 56/2008]

 
(b)     A person so designated shall for the purpose of the investigation concerned have the same powers as those which the

Investigating Director has in terms of this section and section 29 of this Act, and the instructions issued by the Treasury
under section 39 of the Exchequer Act, 1975 (Act No. 66 of 1975), in respect of commissions of inquiry shall apply
with the necessary changes in respect of such a person.

 
[Subs. (2) substituted by s. 12 of Act 61/2000]

 
(3)     All proceedings contemplated in subsections (6), (8) and (9) shall take place in camera.

 
[Subs. (3) substituted by s. 12 of Act 61/2000]

 
(4)     The procedure to be followed in conducting an investigation shall be determined by the Investigating Director at his or her
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discretion, having regard to the circumstances of each case.
 

[Subs. (4) substituted by s. 12 of Act 61/2000]
 

(5)     The proceedings contemplated in subsections (6), (8) and (9) shall be recorded in such manner as the Investigating Director
may deem fit.

 
[Subs. (5) substituted by s. 12 of Act 61/2000]

 
(6)     For the purposes of an investigation-

 
(a)     the Investigating Director may summon any person who is believed to be able to furnish any information on the subject

of the investigation or to have in his or her possession or under his or her control any book, document or other object
relating to that subject, to appear before the Investigating Director at a time and place specified in the summons, to be
questioned or to produce that book, document or other object;

 
(b)     the Investigating Director or a person designated by him or her may question that person, under oath or affirmation

administered by the Investigating Director, and examine or retain for further examination or for safe custody such a
book, document or other object: Provided that any person from whom a book or document has been taken under this
section may, as long as it is in the possession of the Investigating Director, at his or her request be allowed, at his or her
own expense and under the supervision of the Investigating Director, to make copies thereof or to take extracts
therefrom at any reasonable time.

 
[Subs. (6) substituted by s. 12 of Act 61/2000]

 
(7)     A summons referred to in subsection (6) shall -

 
(a)     be in the prescribed form;
 
(b)     contain particulars of the matter in connection with which the person concerned is required to appear before the

Investigating Director;
 
(c)     be signed by the Investigating Director or a person authorized by him or her; and
 
(d)     be served in the prescribed manner.

 
(8)

(a)     The law regarding privilege as applicable to a witness summoned to give evidence in a criminal case in a magistrate's
court shall apply in relation to the questioning of a person in terms of subsection (6): Provided that such a person shall
not be entitled to refuse to answer any question upon the ground that the answer would tend to expose him or her to a
criminal charge.

 
(b)     No evidence regarding any questions and answers contemplated in paragraph (a) shall be admissible in any criminal

proceedings, except in criminal proceedings where the person concerned stands trial on a charge contemplated in
subsection (10)(b) or (c), or in section 319(3) of the Criminal Procedure Act, 1955(Act No. 56 of 1955).

 
(9)     A person appearing before the Investigating Director by virtue of subsection (6) -

 
(a)     may be assisted at his or her examination by an advocate or an attorney;
 
(b)     shall be entitled to such witness fees as he or she would be entitled to if he or she were a witness for the State in

criminal proceedings in a magistrate's court.
 

(10)   Any person who has been summoned to appear before the Investigating Director and who -
 

(a)     without sufficient cause fails to appear at the time and place specified in the summons or to remain in attendance until
he or she is excused by the Investigating Director from further attendance;

 
(b)     at his or her appearance before the Investigating Director -

 
(i)     fails to produce a book, document or other object in his or her possession or under his or her control which he or

she has been summoned to produce;
 

(ii)    refuses to be sworn or to make an affirmation after he or she has been asked by the Investigating Director to do so;
 

(c)     having been sworn or having made an affirmation -
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(i)     fails to answer fully and to the best of his or her ability any question lawfully put to him or her;
 
(ii)    gives false evidence knowing that evidence to be false or not knowing or not believing it to be true,
 

shall be guilty of an offence.
 

(11)   ……….
 

[Subs. (11) deleted by s. 12 of Act 61/2000]
 

(12)   ……….
 

[Subs. (12) deleted by s. 12 of Act 61/2000]
 

(13)   If the Investigating Director considers it necessary to hear evidence in order to enable him or her to determine if there are
reasonable grounds to conduct an investigation in terms of subsection (1)(a), the Investigating Director may hold a
preparatory investigation.

 
(14)   The provisions of subsections (2) to (10), inclusive, and of sections 27 and 29 shall, with the necessary changes, apply to a

preparatory investigation referred to in subsection (13).
 

[Subs. (14) substituted by s. 12 of Act 61/2000]
 
29.    Entering upon premises by Investigating Director
 

(1)     The Investigating Director or any person authorised thereto by him or her in writing may, subject to this section, for the
purposes of an investigation at any reasonable time and without prior notice or with such notice as he or she may deem
appropriate, enter any premises on or in which anything connected with that investigation is or is suspected to be, and may-

 
(a)     inspect and search those premises, and there make such enquiries as he or she may deem necessary;

 
(b)     examine any object found on or in the premises which has a b bearing or might have a bearing on the investigation in

question, and request from the owner or person in charge of the premises or from any person in whose possession or
charge that object is, information regarding that object;

 
(c)     make copies of or take extracts from any book or document found on or in the premises which has a bearing or might

have a bearing on the investigation in question, and request from any person suspected of having the necessary
information, an explanation of any entry therein;

 
(d)     seize, against the issue of a receipt, anything on or in the premises which has a bearing or might have a bearing on the

investigation in question, or if he or she wishes to retain it for further examination or for safe custody: Provided that
any person from whom a book or document has been taken under this section may, as long as it is in the possession of
the Investigating Director, at his or her request be allowed, at his or her own expense and under the supervision of the
Investigating Director, to make copies thereof or to take extracts therefrom at any reasonable time.

 
[Subs. (1) substituted by s. 13 of Act 61/2000]

 
(2)     Any entry upon or search of any premises in terms of this section shall be conducted with strict regard to decency and order,

including -
 

(a)     a person's right to, respect for and the protection of his or her dignity;
 
(b)     the right of a person to freedom and security; and
 
(c)     the right of a person to his or her personal privacy.

 
(3)     No evidence regarding any questions and answers contemplated in subsection (1) shall be admissible in any subsequent

criminal proceedings against a person from whom information in terms of that subsection is acquired if the answers
incriminate him or her, except in criminal proceedings where the person concerned stands trial on a charge contemplated in
subsection (12).

 
(4)     Subject to subsection (10), the premises referred to in subsection (1) may only be entered, and the acts referred to in

subsection (1) may only be performed, by virtue of a warrant issued in chambers by a magistrate, regional magistrate or
judge of the area of jurisdiction within which the premises is situated: Provided that such a warrant may be issued by a judge
in respect of premises situated in another area of jurisdiction, if he or she deems it justified.
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(Etl<qli.rh [e.~t signed by the Presidenl, )
(Asiented  to 5 December 2000.)

——

ACT
To amend the National Prosecuting Authority Act, 1998, so as to make provision
for the establishment of the Directorate of Special Operations; to make provision
for the existing Investigating Directorates to become part of the Directorate of
Special Operations; to amend the Interception and Monitoring Prohibition Act,
1992, so as to make provision for applications for directions in terms of that Act by
the head of the Directorate of Special Operations; and to provide for matters
connected therewith.

BE IT ENACTED by the Parliament of the Republic of South Africa. as
follows:-

Substitution of Preamble to Act 32 of 1998

1. The following Preamble is hereby substituted for the Preamble to tbe National
Prosecuting Authority Act. 1998 (hereinafter referred to as the principal Act): 5

“WHEREAS section 179 of the Constitution of the Republic of South Africa,
1996 (Act No. 108 of 1996), provides for the establishment of a single national
prosecuting authority in the Republic structured in terms of an Act of Parliament;
the appointment by the President of a National Director of Public Prosecutions as
head of the national prosecuting authority; the appointment of Directors of Public 10
Prosecutions and prosecutors as determined by an Act of Parliament;

AND WHEREAS the Constitution provides that the Cabinet member responsible
for the administration of justice must exercise final responsibility over the
prosecuting authority:

AND kfTHEREAS  the Constitution provides that national legislation must ensure 15
that the Directors of Public Prosecutions are appropriately qualified and are
responsible for prosecutions in specific jurisdictions;

AND WHEREAS the Constitution provides that national legislation must ensure
that the prosecuting authority exercises its functions w]thout fear, favour  or
prejudice; 20

AND WHEREAS the Constitution provides that the National Director of Public
Prosecutions must determine, with the concurrence of the Cabinet member
responsible for the administration of justice, and after consulting the Directors of
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‘< ‘special il~l’es?ig~ror’  means a special investigator a oin~ed under section——
19A;

‘P7

‘specified o~ence’  means any matter which in the opinion of the head of at~
[nve.sfigufing  Direcrorafe  fa\ls within the range of matters as contemplated in
section 7(1 )(a)(aa) or any proclamation issued in terms of section 7(1 )(a)(bb) 5
or (1A), and any reference to the commission of a specified offence has a
corresponding meaning;”.

Amendment of section 5 of Act 32 of 1998

3. Section 5 of the principal Act is hereby amended by the insertion after paragraph
(d) of subsection (2) of the following paragraph: 10

“(dA)  special investigafor~’>.

Substitution of section 7 of Act 32 of 1998

4. The following section is hereby substituted for section 7 of the principal Act:

“Investigating Directorates

7. (1) (a) There is hereby established in the Ofice of the National 15
Director an Investigating Dire~orate,  to be known as the Directorate of
Special Operations, with the aim to—
(i) investigate, and to carry out any functions incidental to investigations;

(ii) gather, keep and analyse information; and
(iii) where appropriate, institute criminal proceedings and carry out any 20

necessary functions incidental to instituting criminal proceedings,
relating to-
(aa)  offences or any criminal or unlawful activities committed in an

organised fashion; or
(bb) such other offences or categories of offences as determined by ~he 25

President by proclamation in the Gazette.
(b) For the purpose of subparagraph (au), ‘organised fashion’ includes

the planned, ongoing, continuous or repeated participation, involvement or
engagement in at least two incidents of criminal or unlawful conduct that
has the same or similar intents, results, accomplices, victims or methods of 30
commission, or otherwise are related by distinguishing characteristics.
~ The President may, by proclamation in the Gazette, establish not

more than [three] two additional Investigating Directorates in the Ojice  of
the National Direcror, in respect of [specific offences or specified
categories of offences] matters not contemplated in subsection (1 )(aa) or 35
@J.

(2) Any proclamation issued in terms of this section—
(a) shall be issued on the recommendation of the Minister and the 1

National Direcro~
(b) may at any time be amended or rescinded by the President on the 40

recommendation of the Minister and the National Directoq  and
(c) must be submitted to Parliament before publication in the Gazette.

(3) The head of—
(a) the Directora~ of Special Operations, shall be a Deputv National

Director, assigned by the National Director; and 45
~ [an] any other Investigating Directorate, shall be an Investigating

Direc?or,
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Jnd shall perform [be pouers,  duties and functions of the [Director-ate]
lnlesfigofin,q  Diwcrorutc concerned subject (o [he control and directions of—.—
the Ncirionol Director.

(4) (a) [An Investigating Director] The head of an jn~esfiga~i}]g
Direcfor~re shall be assisted in the exercise of his or her powers and the
performance of his or her functions by—
(i) in the case of—

(aa)  the Directorate of Speciai  Operations, one or more Investigating
Director.~  and one or more Dcpuh  Directors; and

[M)) any other Investigating Directorate, one or more Depurl Direc-
rors[, to perform, subject to the control and directions of the
Investigating Director, any functions of the Investigating
Director];

(ii) prosecutors;
(iiA)  in the case of the Directorate of Special Operations, special

in vesfigators;
(iii) officers of any Department of State seconded to the service of the

In~’es[iga[ing  Directorate in terms of the laws governing the public
service;

(iv) persons in the service of any public or other body wbo are by
arrangement with the body concerned seconded to the service of the
Investigating Directorate; and

(v) any other person whose services are obtained by the [Investigating
Director for the purposes of a particular inquiry] head of th~
Investigating Directorate,

and the persons referred to in subparagraphs (i) to (v) shall perform their
powers, duties and functions subject to the control and direction of the bead
of tbe Investigating Directorate concerned.

(b) For the purposes of subparagraphs (iv) and (v) of paragraph (a)—
(i)

(ii)

any person or body requested by the [Investigating Director] head of
an lnvestigatin,g Directorate in writing to do so, shall from time to
time, after consultation with tbe [Investigating Director] kead of an
~nvestigaring Directorate, furnish him or her with a list of the names of
persons, in the employ or under the control of that person or body, who
are fit and available to assist the [Investigating Director] head of that
Investi~ating  Directorate as contemplated in the said subparagraph
(iv) or (v), as the case may be; and
such a person or body shall, at the request of [the Invesh”gating
Director], and after consultation with, the [Investigating Director]
head of the Investigating Directorate concerned, designate a person or
persons mentioned in the list concerned so to assist the [Investigating
Director] head of the Investi~ating  Directorate.”.

Amendment of section 11 of Act 32 of 1998

5. Section 11 of the principal Act is hereby amended by the substitution for subsection
(1) of the following subsection:

“(1 ) The President may, after consultation with the Minisfer  and the Narionul
Director, appoint not more than [three] four persons, as Deputy National Directors
of Public Prosecutions.”.

Amendment of section 13 of Act 32 of 1998

6. Section 13 of the principal Act is hereby amended—
(a) by the insertion after paragraph (a) of subsection (1) of the following

paragraph:
“(aA) may appoint one or more Directors of Public Prosecutions to the

Directorate of Special operations;”; and
(b) by the substitution for paragraph (b) of subsection ( 1 ) of the following
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paragraph:
“(b) shall, in respect of [each] ~ [investigating Directorate established in

terms of section 7(1 A), appoint a Director of Public Prosecutions as the
head of such an [nvesrigating Directorate; and”.
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Amendment of section 28 of Act 32 of 1998

12. Section 28 of the principal Act. is hereby ~mended—
(u) by the substitution for subsections (1) to (6) of the following subsections:

“(1 ) (a) If the lmwsrigaring Director has reason to suspect that a specl’jied
offence has been or is being committed or that an attempt has been or is being
made to commit such an offence, he or she may [hold an inquiry] conduct an
investigation on the matter in question, whether or not it has been [laid
before] reported t~ him or her in terms of section 27.

(b) If the National Director refers a matter in relation to the alleged
commission or attempted commission of a spect$ed o~errce to the Inve.stigar-
ing Director, the [rrvesrigatirrg Director shall [hold an inquiry] conduct an
investigation, or a preparatory investigation as referred to in subsection ( 13),—
on that matter.

(c) If the investigating Director, at any time during the [holding of an
inquiry] conducting of an investigation on a matter refereed to in paragraph
(a) or (b), considers it desirable to do so in the interest of the administration of
justice or in the public interest, he or she may extend the [inquiry]
investigation so as to include any offence,  whether or not it is a specijed
offence, which he or she suspects to be connected with the subject of the
[inquiry] investigation.

(d) If the Investigating Director, at any time during the conducting of an
investigation, is of the opinion that evidence has been disclosed of the
commission of an offence  which is not being investigated by the Investigating
Directorate concerned, he or she must without delay inform the National
Commissioner of the South African Police Service of the particulars of such
matter.

(2) (a) The Investigating Director may, if he or she decides to [hold an
inquiry] conduct an investigation, at any time prior to or during the [holding
of the inquiry] conducting of the investigation designate any person referred
to in section 7(4)@  to conduct the [inquiry] investigation, or any pti
thereof, on his or her behalf and to report to him or her.

(b) A person so designated shall for the purpose of the [inquiry]
investigation concerned have the same powers as those which the Investigat-
ing Director has in terms of this section and section 29 of this Act, and the
instructions issued by the Treasury under section 39 of the Exchequer Act,
1975 (Act No. 66 of 1975), in respect of commissions of inquiry shall apply
with the necessary changes in respect of such a person.

(3) All proceedings [at an inquiry] contemplated in subsections (6U
and (9) shall take place in camera.

(4) The procedure to be followed in conducting an [inquiry] investigation
shall be determined by the Investigating Direcror  at his or her discretion,
having regard to the circumstances of each case.

(5) The proceedings [and evidence at an inquiry] contemplated in
subsections (6), (8) and (9) shall be recorded in such manner as the
Investigating Director may deem fit.

(6) For the purposes of an [inquiry] investigation-
(a)

(b)

the Invesr/gating Director may summon any person who is believed to be
able to furnish any information on the subject of the [inquiry]
investigation or to have in his or her possession or under his or her
control any book, document or other object relating to that subject, to
appear before the Invesrigaring Direcfor at a time and place specified in
the summons, to be questioned or to produce that book, document or
other object;
the lnvesrigaring Director or a person designated by him or her may
question that pelson,  under oath or affirmation administered by the
Investigating Direcror,  and examine or retain for further examination or
for safe custody such a book, document or other object: Provided that any
person from whom a book or document has been taken under this section
~, as long as it is in the possession of the Invesrigarin,g Direcror, at his.——
or her request be allowed, at his or her own expense and under the_-— _
supervision of the Investigating D~recror, to make copies thereof or to
take extracts therefrom at an~sonable  time,”;——--—_— ——
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(~) by [he deleticm of wtwcticm (11 J and (12): and

(c) by the substitution for subseclidn  (14) of’ the following subsection:
“(J 4) The provisions of subsections (2) to (10). inclusive. and of sections

27 and ’29 shall. with the necessary changes, apply to a preparatory
[examination] investigation refemd to in subsection (13’).”.

Amendment of section 29 of Act 32 of 1998

13. Section 29 of the principal Act is hereby amended—
(a)

(b)

(c)

by (he substitution for subsection (1) of the following subsection:
“(1 ) The [nvestigafing  Direcfor or any person authorised thereto by him or

her in writing may, subject to this section, for the purposes of an [inquiry]
investigation at any reasonable time and without prior notice or with such
~otice as he or she may deem appropriate, enter any premises on or in which
anything connected with that [inquiry] inves~igafion  is or is suspected to be,
and may—
(a)

(b)

(c)

(d)

inspect and search those premises, and there make such enquiries as he or
she may deem necessary;
examine any object found on or in the premises which has a bearing or
might have a bearing on the [inquiry] investigation in question, and
request from the owner or person in charge of the premises or from any
person in whose possession or charge that object is, information
regarding that object;
make copies of or take extracts from any book or document found on or
in the premises which has a bearing or might have a bearing on the
[inquiry] investigation in question, and request from any person
suspected of having the necessary information, an explanation of any
entry therein;
seize, against the issue of a receiDt. anvthin~ on or in the premises which
has a b&ring or might have a b&rin~ on tie [inquiry] investigutio~  in
question, or if he or she wishes to retain it for further examination or for
safe custody: Provided that any person from whom a book or document
has been taken under this section may, as long as it is in the possession of
the Investigarirrg  Director, at his or her request be allowed, at his or her
own expense and under the supervision of the Investigating Director, to
make copies thereof or to take extracts therefrom at any reasonable
time.”;

by the substitution for subsection (5) of the following subsection:
“(5) A warrant contemplated in subsection (4) may only be issued if it

appears to the magistrate, regional magistrate or judge from information on
oath or affirmation, stating—
(a) the nature of the [inquiry] investigation in terms of section 28;
(b) [the suspicion which gave rise to the inquiry] that there exists a

reasonable suspicion that an offence, which might be a specified ofence,
has been or is bein,g committed, or that an attempt was or had been made
to commit such an offence; and

(c) the need, in regard to the [inquiry] investigation, for a search and seizure
in terms of this section,

that there are reasonable grounds for believing that anything referred to in
subsection ( 1 ) is on or in such premises or suspected to be on or in such
premises.”; and
by the substitution for subsection (11) of the following subsection:

“(1 1) If during the execution of a warrant or the conducting of a search in
terms of this section, a person claims that any item found on or in the premises
concerned. contains privileged information and for that reason refuses the
inspection or removal of such item. the person executing the warrant or
conducting the search shall, if he or she is of the opinion that the item contains
information which is relevant to the [inquiry] investigation  and that such
information is necessary for the [inquiry] investigation, request the registrar. .—
of the High Court which has jurisdiction or his or her delegate, to seize and
remove that item for safe custody until a court of law has made a ruling on the
question whether the information concerned is privileged or not.”.
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PRESENTATION TO THE PORTFOLIO COMMITTEE ON JUSTICE AND CONSTITUTIONAL DEVELOPMENT: 
IMPLEMENTATION OF THE RECOMMENDATIONS OF THE TRUTH AND RECONCILIATION COMMISSION (TRC)

20 May 2025

Presentation by: Lieutenant General (Dr/Advocate) SG Lebeya (SOEG): 
National Head of the Directorate for Priority Crime Investigation

Seek, Find, Strike
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Case number Ga-Rankuwa Cr 238/07/1991
HO Cats Enq 11/12/2020

SYNOPSIS OF CASE

Sergeant Ngqulunga was one of the Security Branch members who was based in Vlakplaas. It
was alleged in their daily duties that he became mentally unstable. The instability led to him
indulging in alcohol and subsequently shot his pregnant wife three times. It is alleged that he
approached Colonel De Kock asking for a transfer to a different environment and a decision
was made to kill him as his superiors feared that he may compromise their Vlakplaas
operations. On the day of his murder, he was taken to Kgabalatsane in North West where an
AK47 was used to kill him so that it appeared to be ANC operations.

CURRENT STATUS:

A decision to re-open the inquest was recommended. The memorandum will be submitted to
the Minister of Justice and Constitutional Development for approval.

Offence Kidnapping and Murder

Date Reported 14 June 2021

Date referred to DPCI 14 June 2021

Victim Brian Ngqulunga

Suspects/Accused 6

Number of charge 2

Number of statements

obtained
28

CASES PENDING DECISION BY NPA

330
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Inquest: Mr Mthunsi Vlemeseni Njikazi 

(Kwz-Zulu Natal) 

The accused in this matter was indicted 

on 7 November 2023. There were 

challenges when SAPS refused to pay 

for the legal expenses of the accused. 

He died on 29 December 2023. Inquest 

proceedings commenced and on 27 

November 2024, the proceedings were 

finalised.  

 

I OTHER-DECISIONS/PENDING INQUESTS 

 

  

1 Mr Wellington Mbili 

2 Mr Sithembiso Nzuza and Mr Moses Ramotlo 

3 Mr Vusumuzi Meshack Msani 

4 Mr Vusimuzi Mbatha 

5 Mr Sifiso Tutu Shezi 

6 Messrs Lolo Sono and Shabalala 

7 Ms Susan Maripe 

8 Sgt Richard and Irene Motasi 

9 Mr Brian Nqulunga 

11 Mr Charles Ndaba and Mbuso Shabalala 

12 Mr Bhekani Sibusiso Mbokazi 

13 Mr Zama Sokhulu 

14 Mr J van der Merwe 

15 Dr Muofhe 

16 Mr Ernest Mamashila 

 

J ASSESSMENT BY ADVOCATE NTSEBEZA, SC OF THE MEASURES, CHECKS 

AND BALANCES ADOPTED BY THE NPA TO DEAL WITH TRC MATTERS 

 

41. As a direct result of the Full Bench judgment of Rodrigues v National Director of  

Public Prosecutions of South African and others (76755/2019)[2019]ZAGPJHC       

159; [2019] 3 All SA 962 (GJ); 2019 (2) SACR 251(GJ), the NPA took a decision during 
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Helena Zwart (H) 

From: Helena H. Zwart 

Sent: 10 December 2008 01 :36 PM 

Silas Ramaite To: 
Cc: Anton R. Ackerman 

Subject: TRC matters 

Importance: High 

Dear Silas 

This serves to provide a recap of 2008's issues: 

1. No fresh cases requiring Investigation were reported after the Lubowski matter in December 2007. 

2. The Ginwala Commission report did not make any findings which would justify holding the work on 
the TRC cases in obeyance, The Ginwala report indicates that Government's complalnts were 
confined to the Van der Merwe matter and that Government subsequently indicated that Government 
elected not to pursue their complaints. The Commission noted Adv Pikoli's statement that the Task 
Team was there to assist the NPA in making decisions. 

3. The constitutional challenge to the Guidelines was argued on 24 November 2008, but judgment has 
been reserved. 

4. As at November 2008, both SAPS and NIA indicated their willingness to again commence work on 
TRC matters. 1 recommended an in-house meeting with them prior to the close of business this year, 
but it would appear that it is impractical that th Is would take place before 2009. 

5. The breakdown of individual cases is as follows: 

5.1 S v Van Zyl & Koole (kidnapping/murder of the Pebco 3): 

The accused were indicted in the Port Elizabeth High Court as early as 2004. Their case has 
now been postponed to late June 2009 for the High Court review of the refusal of amnesty in 
respect of Van Zyl. We assisted Justice In compiling the recoro of the review, which was 
lodged with the Pretoria High Court in July 2008. Van Zyl Is seriously Ill and may not be in a 
position to be prosecuted. His co-accused has not applied for a review of the refusal of 
amnesty and could stlll be prosecuted provided the two State witnesses are avaifable. 

5.2 Anton Lubowskf Assassination 

This matter has attracted ongoing negative publicity throughout 2008, due to the fact that the 
complaint laid in December 2007 has not been Investigated. The family have gone to the 
length of appointing counsel to represent them. I have had a number of communications with 
him. Although Lubowski was murdered in Namibia, a South African Court would have 
jurisdictlon if he was kllled in pursuance of a conspiracy formulated in South Africa. Tl\e right 
to prosecute any such conspiracy wlll prescribe in September 2009. The D'Oliveira Unit 
conducted an incomplete enquiry suggesting complicity of the CCB In the assassination. 
Although it would appear unlikely that evidence would be forthcoming to justify a prosecution, 
the outstanding issues must be investigated and the family given feedback prior to the 
prescription of the offence. In this regard, SAPS will be required to investigate. 

5.3 The kidnapping and murder of the Cradock 4 

2009/07/23 

The victims are applicants in the constitutional challenge and have made a number of public 
statements conceming the fact that no prosecution has been instituted in this matter. At 
present, the only available evidence is a statement by De Kock to the effect that Van Zyl, the 
accused ln the Pebco 3 matter, telephonically confessed to him that he was involved in this 
case and the fact that one of the amnesty applicants made a confession to the family prior to 
the amnesty hearing. SAPS must investigate these allegatlons to determine whether either of 
the two confessions could stand up in court. Another complicating factor is that in the event 
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of a prosecution being instituted, 1he accused will apply for their refusal of amnesty to be 
taken on review. 

5.4 The kidnapping and disappearance of Nokuthula Simelane 

The victims are also applicants in the constitutional challenge and have also appointed 
counsel to advance their case. Their counsel did call for a prosecutiOn on a charge of 
kidnapping against a low ranking member of the Security Forces. Adv Mpshe has however 
authorised that a formal inquest be held so as to get the full picture of the person's 
disappearance and most likely, murder. SAPS must appoint an investigating officer to locate 
the witnesses who must testify at the inquest. No arrangements have been made to date for 
the holding of the inquest 

5.5 The Heidelberg Tavern and St James Church Massacres 

The father of one of the deceased and a parliamentarian representing other victims have 
called for the prosecution of the current leader of the PAC. He has not applied for amnesty, 
but has made a number of public statements to the effect lhat he ordered the two attacks. 
We have located the existing Court records relating to the matters, but SAPS will have to 
conduct a series of investigations. 

5.6 Warrant of arrest: Philip Powell 

In 2008, Powell made representations via a local attorney for the cancellation of a warrant of 
arrest issued In respect of a possession of arms case going back to 1994. We compiled a 
memo for the Acting NDPP advising him to take this matter up with the Acting National 
Commissioner and Acting DG of NIA. We are not aware of whal has transpired further in this 
matter. The background to this matter is the allegation that a large quantity of armaments, 
removed to KwaZulu-Natal, have not been recovered. In the light of the 2009 general 
elections, this must clearly raise an issue of national security and it is essential that this 
matter be dealt with prior lo the elections. 

5.7 The Samora Machel air crash 

This matter has to date not been dealt with as a TRC matter, despite the fact that the TRC 
held a special hearing into the case and no one applied for amnesty. The former Minister for 
Safety & Security made a statement that SAPS was conducting a full investigation into the 
matter. The matter periodically surfaces in the media and also affects our country's 
relationship with Mozambique. Consideration should be given to whether this matter should 
not be incorporated into the TRC investigations. 

5.8 The murder of Rick Tumer 

This also has not been dealt with as a TRC matter. Dr Pretorius however received 
information regarding the possible whereabouts of the firearm used to assassinate Turner 
and his daughter has filed a request for access to information. It must also in respect of this 
matter be decided whether it should form part of the TRC cases. 

5.9 The compilation of a data base of TRC material 

This matter was not taken forward, because NIA required a hard copy inventory to be 
compiled prior to scanning onto an electronic data base. Subsequently, the Document Centre 
has substantially systematically written up the files and consequently, this matter can again 
be taken forward with NIA 

6. As can be seen from the above breakdown, the majority of matters can only be taken forward with 
lhe assistance of SAPS and NIA. There has been general public criticism of the fact that no progress 
has been made on the cases, aggravated by the fact that victims have in certain cases appointed 
lawyers and consequently, the prospect of litigation Is real. In certain of the matters, there is also the 
risk of the offences prescribing before they can be decided on, which would also place the NPA in a 
very bad light. Toe fact that elections will take place In 2009, most likely in mid-April, must also be 
taken into consideration, because in the past, the TRC cases have featured prominently on the 
election agendas of the various political parties. 

2009/07/23 
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7. My recommendation is that, as a matter of urgency in 2009, when the parties are available, a 
meeting should be set up with the Acting NDPP, yourself and myself to obtain his approval on the 
way forward. As soon as the meeting with the Aeling NDPP has taken place, efforts should be made 
to reconvene the Task Team so that work can commence. 

Kind regards 

Chris Macadam 

2009/07/23 
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DAY 35/mb - 1 - 22-04-26 
M G LEDWABA 

PROCEEDINGS ON 22 APRIL 2026 

CHAIRPERSON:   Good morning. 

ADV SEMENYA:   Good morning, Chair and Commissioners.  Today 

we have Adv Ledwaba who is going to be giving his evidence and my 

learned colleague, Nalane, will be dealing with that aspect of his 

evidence. 

CHAIRPERSON:   Thank you.   

ADV NALANE:   It is Mr Ledwaba, not advocate, just small correction, 

but that would become apparent later. 

CHAIRPERSON:   It is Mr Ledwaba? 10 

ADV NALANE:   Mr Ledwaba. 

CHAIRPERSON:   Yes.  Mr Ledwaba, are you going to give your 

evidence under oath or affirmation? 

MR LEDWABA:   Under oath, Chairperson. 

CHAIRPERSON:   Do you swear that the evidence you will give will 

be the truth, the whole truth and nothing but the truth?  If so, raise 

your right hand and say 'so help me God'. 

MR LEDWABA:   So help me God. 

MALALA GEOPHREY LEDWABA:   duly sworn states 

CHAIRPERSON:   Thank you.   20 

EXAMINATION BY ADV NALANE:   Mr Ledwaba, you have a bundle 

before you which has a statement or affidavit that you deposed to.  

Do you have that? 

MR LEDWABA:   I confirm.  

ADV NALANE:   The affidavit appears on page 1696 paginated.  
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Confirm that? 

MR LEDWABA:   I confirm that. 

ADV NALANE:   If you turn to page 1722, there is a signature that 

appears there.  

MR LEDWABA:   I see it, Chairperson. 

ADV NALANE:   Whose is that? 

MR LEDWABA:   It is mine. 

ADV NALANE:   Do you therefore confirm the contents of this 

affidavit? 

MR LEDWABA:   I do. 10 

ADV NALANE:   And you stand by the contents? 

MR LEDWABA:   I do.  Correct. 

ADV NALANE:   Before we start with the contents of the affidavit 

statement, do you have any corrections to make in the statement? 

MR LEDWABA:   Correct, Chairperson.  We have few corrections.  

ADV NALANE:   Yes, at paragraph 1. 

MR LEDWABA:   In paragraph 1 the word “Gamashashne” is missing 

one alphabet.  It is A after the H to read Gamashashane. 

ADV NALANE:   So it should read G-a-m-a-s-h-a-s-h-a-n-e. 

MR LEDWABA:   Correct. 20 

ADV NALANE:   And then if you turn to paragraph 6. 

MR LEDWABA:   From 5.2. 

ADV NALANE:   5.2, any correction there? 

MR LEDWABA:   In the second sentence under 5.2 it is typed 

“Directorate of Special Investigation”.  That “investigation” is 
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incorrect.  It should be replaced with the word “operations”, 

Directorate of Special Operations. 

ADV NALANE:   DSO. 

MR LEDWABA:   DSO. 

ADV NALANE:   The next correction? 

MR LEDWABA:   The next correction is in paragraph 6, first 

sentence.  The degree of B.Iuris says “University of the North”.  “The 

North” is incorrect.  It should be “South Africa, Unisa”.  

ADV NALANE:   So it should read “University of South Africa”. 

MR LEDWABA:   Indeed, correct. 10 

ADV NALANE:   Next correction that you want to make? 

MR LEDWABA:   In paragraph 7. 

ADV NALANE:   Paragraph 7. 

MR LEDWABA:   Fourth sentence or fourth line: “involved in the 

administration of estates”.  We are adding the word “deceased 

estates”. 

ADV NALANE:   Deceased estates. 

MR LEDWABA:   Correct. 

ADV NALANE:   Thank you; the next on page 1709. 

MR LEDWABA:   17? 20 

ADV NALANE:   Paragraph 49. 

MR LEDWABA:   09? 

ADV NALANE:   Yes, paragraph 49. 

MR LEDWABA:   We missed paragraph 39. 

ADV NALANE:   Okay, 39. 
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MR LEDWABA:   Yes. 

ADV NALANE:   Okay, let us go there.  

MR LEDWABA:   Paragraph 39 starts with the words “special” which 

is incorrect.  It should read “specified”.   

ADV NALANE:   Thank you; the next one? 

MR LEDWABA:   Paragraph 49 indeed. 

ADV NALANE:   How do you want to correct that? 

MR LEDWABA:   The second last sentence: “Therefore, TRC cases, 

only two matters”.  The word “McCarthy” there should be replaced by 

“Ngcuka”, “Adv Ngcuka”. 10 

ADV NALANE:   Thank you.  Yes, the next one? 

MR LEDWABA:   Paragraph 56. 

ADV NALANE:   56. 

MR LEDWABA:   Last sentence: “transferring the two researchers”.  

We are adding the word “two TRC researchers”. 

ADV NALANE:   Thank you.   

MR LEDWABA:   Paragraph 66. 

ADV NALANE:   Yes. 

MR LEDWABA:   First word “the” should be replaced with the word 

“their”. 20 

ADV NALANE:   Thank you.  Next? 

MR LEDWABA:   Paragraph 89, fourth sentence, end of that fourth 

sentence, it reads currently: “DSO authorised projects in the PCLU”.  

The word “PCLU” should be substituted with “SNPU”.  

ADV NALANE:   SNPU. 
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MR LEDWABA:   Correct. 

COMMISSIONER GABRIEL:   Sorry, Mr Nalane, I missed that 

paragraph. 

MR LEDWABA:   Paragraph 89. 

COMMISSIONER GABRIEL:   89.  Thank you. 

MR LEDWABA:   The fourth line starting with “complex DSO 

authorised projects in the PCLU”.  That word “PCLU” is substituted 

with “SNPU”. 

COMMISSIONER GABRIEL:   Thank you. 

MR LEDWABA:   Thank you, Commissioner.  I think that is it.  10 

ADV NALANE:   That is it.  Thank you.  It is common cause that you 

have been served with a Rule 33 notice.  Correct? 

MR LEDWABA:   Correct. 

ADV NALANE:   And you have been asked to come and help this 

commission by giving information within your knowledge which can 

help the commission to look at the terms of reference. 

MR LEDWABA:   Correct. 

ADV NALANE:   You are aware of the terms of reference? 

MR LEDWABA:   I am aware. 

ADV NALANE:   In summary, the commission is asked to investigate 20 

and establish whether there were any attempts to interfere with or 

stop the investigation or prosecution of TRC cases by the South 

African Police Service or the National Prosecuting Authority. 

MR LEDWABA:   I confirm that. 

ADV NALANE:   Now, we want to deal firstly with you, your identity, 
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your person, your experience and background.  That would be at 

paragraph 6 of your affidavit, page 1698.  Are you there? 

MR LEDWABA:   I confirm that.  

ADV NALANE:   But before then in paragraph 5, you just provide a 

structure of your affidavit, what topics you want to cover, which would 

be apparent as [indistinct]. 

MR LEDWABA:   I confirm that. 

ADV NALANE:   Yes, let us start with your educational and 

professional background; and this is covered from page 6, paragraph 

6 to 19, if you can just summarise your background.  If you need to 10 

read any portion of your affidavit, please feel free to do that.  

MR LEDWABA:   I think it will be easier if I just read it. 

ADV NALANE:   Go ahead. 

MR LEDWABA:   Thank you.   

ADV NALANE:   Yes, and if you want to explain or expand further, 

you can do that. 

MR LEDWABA:   Thank you very much.  Paragraph 6 says: 

“I hold a B.Iuris degree from the University of 

Unisa which I obtained in 1989 and an LLB 

degree from the University of the North obtained 20 

in 1992.  I also hold an LLB degree in Law of 

Contract from the University of Pretoria obtained 

in 1997 and a Masters in Business Leadership 

degree obtained in 2003 from the University of 

South Africa.” 
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ADV NALANE:   And in paragraph 7 you deal with your work history, 

beginning with your time in the Department of Justice as a clerk, 

Department of Justice of the then Homeland of Lebowa.  Correct? 

MR LEDWABA:   Correct, yes. 

ADV NALANE:   Go ahead and deal with that. 

MR LEDWABA:   I can summarise to say I joined the department in 

85, 1985 as an administration clerk and the Department of Justice 

then was an all-inclusive department running finance, home affairs, 

almost all the departments, were all-inclusive in the department, 

which allowed me to be involved in a number of divisions at that 10 

office: administration of deceased estates, maintenance, claims, 

registration and licensing of cars, learner’s and driver’s licence, 

payment of the Lebowa Government tax, registration of birth and 

death certificate, issuing of passports, IDs and travelling documents 

and even including administration of the UIF, Unemployment 

Insurance Fund.   

 From 87 I was then, became a clerk of the court and court 

interpreter and I also had a year stint as a sheriff of the court which 

was then called ‘messenger of the court’.  After graduating with the 

first degree B.Iuris, I was appointed as a prosecutor at the 20 

Lebowakgomo Magistrate Court, later transferred to Magistrate 

Mankweng in 1991.  The main aim was to complete my LLB degree 

at the University of the North, which I then did and completed in 1992 

and remained stationed at the Mankweng Magistrate Court. 

 1993 I was transferred and promoted to regional court 
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prosecutor in Polokwane Regional Court, then Pietersburg.  And it 

reads in paragraph 11 that I was the first black prosecutor in the 

regional court then.  I remained there until December 1994.  I was 

admitted as an Advocate of the High Court in October 1994, Pretoria, 

1994.   

 In 1995 I was appointed as a junior state advocate within the 

then Attorney-General’s office in Pretoria, which is now called 

Director of Public Prosecution.  In 1997 I was promoted to a next 

rank, being senior state advocate at the same office and in 2000 

promoted again to be a Deputy Director of Public Prosecution still in 10 

Pretoria reporting to the then Attorney-General Dr D'Oliveira. 

ADV NALANE:   So with 14, it is common cause that the Attorney-

General’s office was converted when the National Prosecuting 

Authority was past 1998,  

MR LEDWABA:   Correct.  Prior to 98 there were, I can call them 

provincial attorney-generals.  I think there were five then.  And after 

the promulgation of Act 32 of 1998, that rank or position was 

abolished and replaced by Director of Public Prosecution which were 

then headed by National Director of Public Prosecution, who was 

then Mr Bulelani Ngcuka. 20 

ADV NALANE:   Line 15. 

MR LEDWABA:    

“In 2001, I was then transferred to the Directorate 

of Special Operations, which is colloquially known 

as the DSO and/or ‘the Scorpions’.  I retained my 
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position and rank as a Deputy Director of Public 

Prosecution and I joined Adv Sonn and Adv 

McCarthy at the DSO.  The two as the Head of 

the DSO were reporting to Mr Ngcuka as the 

NDPP.” 

On my arrival, paragraph 16, I was assigned to lead the Head of the 

Organised Crime Desk, a position I occupied until February 2003, 

because on 1 March 2003 I was appointed as an investigative 

director, which was referred also as the Head of Operation and also 

Deputy Head of the DSO, second in charge.  Adv McCarthy was then 10 

promoted to be the Head of the DSO after Adv Sonn left the DSO.  I 

occupied this position until my resignation in December 2004. 

ADV NALANE:   Then 17 you deal with your progression in your 

career. 

MR LEDWABA:   In 2005, after leaving the NPA shortly, I began 

serving my pupillage at the Johannesburg Society of Advocates, JSA.  

And towards the end of January 2005, Adv Pikoli invited me to 

withdraw my resignation that I just submitted; and I agreed. 

ADV NALANE:   What was Adv Pikoli’s position at the time? 

MR LEDWABA:   He replaced after Mr Ngcuka resigned in 2004.  I 20 

think Adv Ramaite acted for some while and Mr Pikoli was formally 

appointed by the president as the national director in end of January 

2005.   

 After he asked me, I agreed and I rejoined the DSO in 

February 2005, occupying the same position as the investigating 
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director in the DSO, a position I occupied until I finally resigned on 30 

June 2005, after which period I rejoined the JSA and continued with 

my pupillage programme.  I did my pupillage at the Duma Nokwe 

Group; and after completion, I was to join them.  However, I need to 

add here; it is not contained in the statement, Chairperson and 

Commissioners.   

 Immediately on passing the examination, I was arrested on 13 

October 2006 from allegation arising from my then position in the 

DSO.  The trial started in 2008 and only completed in 2018.  There 

were a number of charges.  Some were withdrawn.  Some I was 10 

acquitted in terms of 174 and I was convicted on six counts.  Prior to, 

I was convicted on 5 February 2014.  And paragraph 19 I highlight 

that I was struck off the roll of advocates in October 2014 because of 

that conviction, but prior to my sentence.  I was only sentenced in 

July 2015.   

 And in 19 we add that I was subsequently acquitted of all the 

charges by the High Court on an appeal where the two judges even 

making serious adverse criticism against prosecutors who handled 

my trial and expressly finding that the facts never established a 

commission of any offence.  20 

ADV NALANE:   And currently, what are you doing? 

MR LEDWABA:   I am currently self-employed.  Chairperson, I see 

we had typed and we forgot to amend it when we did the correction. 

ADV NALANE:   So 20 must read: “I am currently self-employed”. 

MR LEDWABA:   Self-employed, correct. 
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ADV NALANE:   The next topic we deal with is the structure of the 

National Prosecuting Authority and the Directorate of Special 

Operations from paragraph 21 onwards.  Before we delve into the 

detail, do you want to explain why you want to deal with the structure 

of the NPA at the time when [indistinct]?  Why is it important?  

MR LEDWABA:   I think as to assist the commission to have a fair 

and a proper understanding of how the DSO firstly on their mandate 

and how they operated in relation to the other unit of the NPA as well 

as the South African Police Service and in particular the topic at 

hand, how the TRC were handled then or ultimately left the DSO.   10 

ADV NALANE:   So in 21 you then deal with the Directorate of 

Special Operations, the DSO. 

MR LEDWABA:   Correct. 

ADV NALANE:   Read that and explain it. 

MR LEDWABA:   It reads: 

“The DSO, commonly known as the Scorpions, 

was a specialised unit within the NPA formed by 

the South African Parliament in 1998.  It was 

tasked with investigating and prosecuting what 

they refer to as high-level and priority crimes, 20 

including financial crimes, organised crimes and 

corruption.  It was an independent and 

multidisciplinary unit with a unique methodology 

with combined investigation, forensic intelligence 

and finally prosecution.” 
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ADV NALANE:   So if I may pause there.  What you are saying is that 

this was a specialised unit.  Correct? 

MR LEDWABA:   Correct. 

ADV NALANE:   You say it dealt with high-level and priority crimes. 

MR LEDWABA:   I confirm.   

ADV NALANE:   And also organised crime; so in other words, high 

level, very serious crimes. 

MR LEDWABA:   That was the intention of the legislature and it is so 

in the act itself. 

ADV NALANE:   Thank you.  You may proceed. 10 

MR LEDWABA:   Paragraph 22: 

“The NPA then was headed by Adv Ngcuka who 

had four Deputy National Director of Public 

Prosecutions who reported to him.”  

We name the four divisions, as the first one being the National 

Prosecutions Services, NPS, which was responsible for the day-to-

day prosecution of cases in the district, regional and high courts; and 

this was headed then by Adv Jan Henning.  The second division was 

the Asset Forfeiture Unit which was headed by Adv Willie Hofmeyr.   

 The third division dealt with all the specialised divisions within 20 

the NPA.  At that time that is where the Priority Crimes Litigation Unit 

referred to in abbreviation as PCLU, the Specialised Commercial 

Crimes Unit, SCCU in abbreviation as well as the Sexual Offences 

and Community Affairs Unit, called SOCA then, which the third unit 

was headed by Dr Silas Ramaite SC.  The fourth division was ours, 
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the DSO, which was headed by Adv McCarthy.  

ADV NALANE:   And then in 23?    

COMMISSIONER KGOMO:   You are speaking softly, Mr Nalane.  

Can you speak up, please? 

ADV NALANE:   Mr Ledwaba, in 23. 

MR LEDWABA:   23 we are saying the DSO operated along a model 

of four desks which existed when I joined.  The first desk was the 

Financial Crime Desk.  That is how it was referred.  The second one: 

the Public Corruption Desk.  The third was the Racketeering and 

Prevention of Organised Crime Desk; and the fourth was the 10 

Organised Crime Desk, which I then headed prior to my elevation. 

ADV NALANE:   If you can go back briefly to paragraph 22 where you 

talk about the specialised divisions.  I do not know if you deal with the 

[indistinct] about what each division was doing, but the Priority Crime 

Litigation Unit, you expand some or do you want to deal with it here?  

MR LEDWABA:   I think we highlight the proclamation that created it 

and we call a mandate somewhere later in the affidavit. 

ADV NALANE:   And then 24. 

MR LEDWABA:   24 is just to highlight that the DSO operated on a 

so-called proactive troika methodology type of investigation.  This 20 

then meant a complete integration of investigators and prosecutors 

being assigned on each project.  Sometimes there would be 

accountants and/or other experts where needed; that would be 

assigned to a specific project on each of the DSO-authorised 

projects. 
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ADV NALANE:   Then paragraph 25 deal with the period in March 

2003. 

MR LEDWABA:   Yes, I confirm that I was appointed then as the 

Deputy of the Head of the DSO.  In terms of the act, it was called 

investigative director and/or head of operations, being overall in 

charge of all the investigations and prosecutions in the DSO.  The 

DSO then had investigation and prosecutors in the region.  We had 

regional offices in Gauteng, Western Cape, Eastern Cape, KwaZulu-

Natal and Free State.  Those were the regional or provincial offices.  

In 26 we highlight that at head office we had also subdivisions; the 10 

first one being Crime Analysis Division, CAD.  The second one that 

has been mentioned in this commission, being the National Projects, 

Special National Projects Unit, SNPU. 

ADV NALANE:   If you may pause there.  Can you explain just briefly 

what the function of the SNP was?  Do you want to leave it for later? 

MR LEDWABA:   I can do it now.  The SNPU initially was sort of a 

specialised project based in the office of the national director.  And 

when I joined the DSO or shortly after my appointment, it was 

decided to move it from the national director and allocate it within the 

DSO, because they were then investigating DSO-authorised projects 20 

and they were appointed as special investigators within the DSO.  

They came along carrying few TRC cases which were then lumped 

together with them in that unit. So they had two divisions – TRC 

cases and genuine DSO type of authorised investigation or projects. 

ADV NALANE:   I know we will come to the…  I just wanted to just 

296



DAY 35/mb - 15 - 22-04-26 
M G LEDWABA 

have an overview of what it does, but you know we will deal with the 

case that we are dealing with at a particular time. 

MR LEDWABA:   I confirm. 

ADV NALANE:   Paragraph 26 you say, if you continue. 

MR LEDWABA:   There were also ad hoc projects divisions, one 

being called Crime Intelligence Collection Unit, which worked hand in 

hand with the SNPU.  Then we had the normal HR, Human Resource 

Division and the Training Departments.  In 27 again that is where I 

highlighted how the SNPU came into being.  It was initially located in 

the NDPP’s office.  That is where I met Chris, Adv Chris Macadam as 10 

then he was located in the NDPP’s office with whom I dealt with on 

some TRC cases.  And the last sentence says the SNPU later formed 

part of the DSO and they were all reporting to me.  

ADV NALANE:   And then 28? 

MR LEDWABA:   Just under 27 in paragraph, on page 1723, 

Chairperson. 

ADV NALANE:   Page 1723. 

MR LEDWABA:   Yes.  We have an annexure, which shows the 

identification of SNPU and CICU, CICU, Crime Intelligence Collection 

Unit, as they were working together and identifying cases as existed 20 

in that unit by 2003.  The first group says “SNPU TRC files”.  

ADV NALANE:   But before you go there, in other words, you are 

saying the unit CCU and SNP had files existing you were dealing with 

at the time. 

MR LEDWABA:   In 2003. 
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ADV NALANE:   2003. 

MR LEDWABA:   And they were grouped into two; the genuine.  I am 

going to say the genuine DSO-authorised projects under the National 

Projects Office and the second group was the SNPU TRC files that 

they came along from Mr Ngcuka’s office. 

ADV NALANE:   I know you deal with the projects office later. 

MR LEDWABA:   Yes. 

ADV NALANE:   But that is what you referred.  You said, when you 

say generally authorised projects, this would be authorised in terms 

of legislation. 10 

MR LEDWABA:   Correct. 

ADV NALANE:   And then SNPU TRC files? 

MR LEDWABA:   They brought them along from the National 

Director’s office.  And because Adv Macadam was then stationed in 

the SNPU, he managed to run those investigations maybe for two or 

three months in the DSO. 

ADV NALANE:   These are the TRC offices. 

MR LEDWABA:   The TRC type cases, files. 

ADV NALANE:   And that would have been part of the creation of the 

PCLU. 20 

MR LEDWABA:   That was prior to the creation of the PCLU. 

ADV NALANE:   And as we know, the PCLU was assigned partly.  

Part of what their functions; they were assigned TRC cases as priority 

crimes. 

MR LEDWABA:   I think, so that we follow, it is March 2003.  SNPU is 
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located from the NDPP’s office to the DSO.  April there is an 

additional proclamation by the president creating the PCLU with a 

specific mandate.  And in May, Mr Ngcuka decided and it was 

approved by the NPA EXCO to identify the TRC cases as... the right 

word was ‘specific offences’ and that they are going to be located not 

anymore in the DSO, but within the PCLU.  The initial proclamation of 

the PCLU did not include TRC cases. 

ADV NALANE:   We will come back to that in a bit more detail, but in 

paragraph 29 you deal with the turf war between the DSO and SAPS. 

MR LEDWABA:   I confirm, Chairperson. 10 

ADV NALANE:   Why do you think it is important for you to deal with 

that topic? 

MR LEDWABA:   It is important as later on or it has already been 

evidenced that there has been what we called a turf war between 

DSO then and SAPS on the core mandate of each of the two units, 

but later relevantly as to who between the two was supposed to do 

TRC investigations. 

ADV NALANE:   And at that time you were not in SAPS. 

MR LEDWABA:   No, I was never in the SAPS. 

ADV NALANE:   You were in the DSO. 20 

MR LEDWABA:   I was in the DSO in the NPA. 

ADV NALANE:   And the question will be: who must investigate cases 

that came up later, particularly the TRC cases for these purposes?   

MR LEDWABA:   Correct, because everything started after, in 

paragraph 28, after the President Mbeki handed in the report in 
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March 2003 and he made the speech on 15 April 2003 that the 

handling of TRC cases was handed over to the NPA. 

ADV NALANE:   And that is how you locate the turf wars between 

DSO and SAPS. 

MR LEDWABA:   Also, correct. 

ADV NALANE:   Then you deal with this matter again in paragraph 

29.  Can you expand on that; paragraph 29? 

MR LEDWABA:   I think the commissioner then was the late Mr 

Jackie Selebi.  He wrote to the National Director, Mr Ngcuka, that 

there has been a complaint.  That is how it started; a complaint that 10 

DSO has downgraded their mandate.  Instead of focusing on these 

high complex cases, we were now doing a run-of-the-mill type of 

cases for quick wins and running to the TVs and taking the work 

away from SAPS.  This then resulted in meetings and we ended up 

signing sort of service level agreements where we agreed that DSO 

or Scorpions will focus on its core mandate, as it was then defined in 

the legislation and let the SAPS also focus on their core mandate with 

their relevant type of cases. 

ADV NALANE:   Paragraph 29, the next sentence.  You say: 

“I was even part of management meetings.” 20 

Just read that out. 

MR LEDWABA:   That is what I just mentioned that between the two 

units, there were many management meetings where we ended up 

agreeing on the way forward and signing service level agreements; 

each focusing on their core mandate. 
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ADV NALANE:   And in paragraph 30 you emphasise that your 

understanding of the mandate of DSO was to investigate complex 

high-profile matters of financial crimes, corruption and organised 

crime. 

MR LEDWABA:   That is correct, as defined in the act.  It was not that 

the DSO or Mr Ngcuka, the NPA, created the mandate, but it was 

defined in the legislation. 

ADV NALANE:   And then in paragraph 31. 

MR LEDWABA:   In line with what we agreed with the SAPS, even 

prior to my taking of office, we created an intake of cases where there 10 

was a project management office which received and registered all 

referred DSO matters, which were initially for consideration, approval 

or refusal. 

ADV NALANE:   So this would ensure that you deal as DSO with 

matters that are within the mandate of the DSO. 

MR LEDWABA:   Correct. 

ADV NALANE:   Then 32? 

MR LEDWABA:   For the project management office will first assess if 

it falls within those four desks or core mandate.  As before, there 

were deputies running each of the desks.  They will then refer that file 20 

to the desk who will assess the matter and then refer it to me for 

approval or not.  And each file was then referenced with its unique file 

number. 

ADV NALANE:   So in other words, you would have the final say of 

where to direct the particular matter. 
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MR LEDWABA:   Correct. 

ADV NALANE:   You will say this is a commercial crime.  It must go to 

the financial desk. 

MR LEDWABA:   Correct. 

ADV NALANE:   This is a sexual crime.  It must go to the relevant 

desk. 

MR LEDWABA:   You mention sexual.  We did not do sexual; high 

financial crimes or corruption or organised crime.  

ADV NALANE:   Okay, thank you.  And then from paragraph 33 you 

deal with your position as Head of Operations of the DSO from 2003 10 

to 2005. 

MR LEDWABA:   Correct. 

ADV NALANE:   Can you explain that? 

MR LEDWABA:   I point out that I was appointed as the Head of 

Operation/Investigative Director of the DSO from 1 March 2003 until 

30 June 2005. 

ADV NALANE:   If you just pause; when you say ‘head of operations’, 

what did that entail?  

MR LEDWABA:   The legislation identified the position as an 

investigative director and because of the position applying to the 20 

person being the head of operations, the title just follow, but it is not 

in the act.  And it ran also, the person occupying that rank was the 

second in charge of the Scorpion Deputy Head of the… so I ran three 

ranks in one. 

ADV NALANE:   Yes, you may proceed with paragraph 33. 
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MR LEDWABA:   I read it further.  I say: 

“I deem it necessary to refer the Commission to 

the applicable legislation regulating the 

parameters of my functions then.  This is to 

enable the Commission to locate the misguided 

allegations made by the Calata Group and Adv 

Ackermann SC and Macadam that I stopped the 

investigation and prosecution of TRC cases.  

Understanding my role within the confines of the 

law, will provide much needed clarity to the 10 

Commission, Commissioners and Chairperson.” 

ADV NALANE:   Yes, and 34? 

MR LEDWABA:    

“My position as Head of Operations was 

regulated by the NPA Act, 32 of 1998.  The NPA 

Act gives effect to section 179 of the Constitution.  

At all material times, I was obliged to carry out my 

functions in line with the Constitution, the NPA 

Act and the existing NPA policies.  Overarchingly, 

I was to act independently and without fear or 20 

favour.” 

ADV NALANE:   35? 

MR LEDWABA:   We highlight that the position of the Head of 

Operation was introduced in the NPA Act through an amendment of 

the Act in 2000.  And for purpose of the record, we will cite in full the 
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section 7; firstly, the section 2 on page 1705 where section 1 says: 

“The principal act is hereby amended (a) by the 

insertion after the definition of ‘director’ of the 

following definitions: Directorate of Special 

Operations means the Directorate of Special 

Operations established by section 7(1)(a).  ‘Head 

of Investigating Directorate’ means the Deputy 

National Director referred to in section 7(3)(a) or 

an Investigating Director referred to in section 

7(3)(b), as the cases may be.” 10 

If I may clarify, Chairperson; the first one being the Deputy National 

Director being referred there would be Mr McCarthy or Adv McCarthy 

as the Head of the investigating Directorate, the head of the DSO.  

And the second one, the investigating director then was myself.   

ADV NALANE:   So you were investigating director. 

MR LEDWABA:   Correct. 

“The ‘investigating director’ means a Director of 

Public Prosecutions appointed under section 13 

to the Directorate of Special Operations or as the 

head of an investigating director established in 20 

terms of section 7(1A).” 

This essentially meant that the rank of special investigative director 

was equivalent to a Director of Public Prosecution on a provincial 

level. 

ADV NALANE:   Okay, thus far it says ‘investigative director’ means 
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the Director of Public Prosecutions. 

MR LEDWABA:   Yes, the ranks were the same. 

ADV NALANE:   Yes, you may proceed. 

MR LEDWABA:   In paragraph 36 we quoted the then section 7 as it 

existed and in particular subsection (1A) which reads as follows:  

“There is hereby established in the Office of the 

National Director an investigating directorate to 

be known as the Directorate of Special 

Operations, DSO, to investigate and carry out any 

functions incidental to investigations - 10 

(a) relating to serious, high-profile or complex 

corruption, commercial or financial crimes and 

organised crime.” 

This is the core mandate as it was defined for the DSO then, 

Chairperson and Commissioners. 

“(i) Also matters referred to the investigating 

director by the national director in terms of 

section 28(1)(b); or  

(II) Referred to the investigating director in terms 

of section 28(1)(a) or 28(13).” 20 

ADV NALANE:   I know we will come to this later.  I would explain, but 

just to explain it further.  So 1A(a) says this deals with the 

investigating director. 

MR LEDWABA:   Correct. 

ADV NALANE:   He may investigate matters relating to serious, high-

305



DAY 35/mb - 24 - 22-04-26 
M G LEDWABA 

profile, complex corruption or commercial financial crimes and 

organised crimes.  That is the function of the investigating director.  

MR LEDWABA:   And to our understanding then, this was the core 

mandate of the DSO and nothing else.  

ADV NALANE:   And then (i), which you just read; the national 

director may also refer matters.  

MR LEDWABA:   Correct.  There was a provision in the NPA Act 

under 28(1)(b) which gave the national director overriding powers on 

type of cases you direct the special director or the investigative 

director to investigate, even though they did not strictly fall within the 10 

mandate of the DSO. 

ADV NALANE:   You may proceed. 

MR LEDWABA:   Under the Roman figure, the other in page 1706 

relate to the legislative parameters of the mandate, being the 

Prevention of Combating of Corrupt Activities of Act 2004, 12 of 2004 

as well as the Prevention of Organised Crime Act, 121 of 1998. 

COMMISSIONER GABRIEL:   And what were the additional related 

statutory offences or categories of statutory offences? 

MR LEDWABA:   These are the two that I mentioned under (b)(i) and 

(b)(ii). 20 

COMMISSIONER GABRIEL:   Is it limited to just those two? 

MR LEDWABA:   At the time, correct. 

COMMISSIONER GABRIEL:   At that time? 

MR LEDWABA:   Correct. 

ADV NALANE:   You may proceed, 37. 
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MR LEDWABA:   As the head of the operation or investigating 

director, I was the only person who could authorise an investigation in 

the whole country in terms of section 28(1)(a) and 28(13) of the NPA 

Act. 

ADV NALANE:   Just explain that. 

MR LEDWABA:   I think if we read first 28(1)(a) as well as 28 in 

paragraph 13, then I can explain. 

ADV NALANE:   Proceed. 

MR LEDWABA:   The subsections are then referred to in full under 

paragraph 38, Chairperson.  The first one being 28(1)(a) which reads 10 

as follows:  

“If the investigative director has reason to suspect 

that a specified offence has been or is being 

committed or that an attempt has been made or is 

being made to commit such an offence, he or she 

may conduct an investigation.” 

And the word “may” is highlighted and I will explain.  The next one is 

section 28(1)(b) which says: 

“If the national director refers a matter in relation 

to the alleged commission of a specified offence 20 

to the investigative director, the investigating 

director shall conduct an investigation or a 

preparatory investigation as referred to in 

subsection 13 on the matter.” 

We included section 28(2)(d) which reads: 
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“If the investigative director, at any time during 

the conduct of an investigation, is of the opinion 

that evidence has been disclosed of the 

commission of an offence which is not being 

investigated by the investigating director 

concerned, he or she must without delay inform 

the National Commissioner of the SAPS of the 

particulars of such case.” 

And the last one is section 28(13). 10 

“If the investigating director considers it 

necessary to hear evidence in order to enable 

him or her to determine if there are reasonable 

grounds to conduct an investigation in terms of 

section 28(1)(a), the investigating director may 

hold a preparatory investigation.” 

ADV NALANE:   You are going to go back to 37 to explain. 

MR LEDWABA:   Correct. 

ADV NALANE:   You wanted to read 28(1)(a), 28(1)(b) ...[intervenes]  

MR LEDWABA:   In terms of ...[intervenes]  20 

ADV NALANE:   And how they relate. 

MR LEDWABA:   Yes, the overriding power to the investigative 

director is in terms of 28(1)(a) and he is fettered with a discretion.  He 

considers a matter that must strictly fall within those four type of 

mandated offences.  And the word “may” then says he has got a 
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discretion to approve or decline such a request.  And once he is 

authorised, it is a DSO investigation and we call them projects.  

Under (b) the word is “shall”.   

 So it says once a matter is referred to the national director, 

apart from us, and he considers it deems to be investigated by the 

DSO, he had the powers in terms of that subsection to refer a matter, 

even though he did not fall within the confines of the mandate.  He 

then directs it to the DSO and the head of the directorate.  There is 

no option.  The wording says “shall”.  It was sort of a directive 

compulsory; shall then conduct that investigation.  10 

 And under (d), 2(d) also says those type of cases not falling 

under DSO “must” be referred to SAPS.  And that is our 

understanding of the legislation. 

ADV NALANE:   So you had a discretion that if the national, like I 

said, you must investigate and at your discretion. 

MR LEDWABA:   I did not have.  I was compelled to do that. 

ADV NALANE:   You may proceed. 

MR LEDWABA:   Under 39 we highlight that specified offences.  If we 

go back to 28(1)(a), the preceding paragraph 38, it says “specified 

offences”, which are then... that is the only type of offences that the 20 

DSO could investigate.  And then in 39 they are then defined within 

the act as to what are specified offences and it read that:  

“Any matter which in the opinion of the head of an 

investigating director falls within the range of 

matters as contemplated in section 7(1).” 

309



DAY 35/mb - 28 - 22-04-26 
M G LEDWABA 

We highlighted that 7(1) read that offences related to serious, high-

profile or complex; one: corruption; two: serious, high-profile or 

complex commercial or financial crime; three: serious or high-profile 

or complex organised crime cases; and lastly, those relating to 

racketeering and the prevention of organised crime.  So these were 

the four core mandates of the DSO then.     

ADV NALANE:   And then paragraph 40? 

MR LEDWABA:   As I mentioned earlier on, Mr Ngcuka as the NDPP 

saw it fit in April 2003 to declare all TRC cases as priority crimes and 

place them within the newly established unit called Priority Crimes 10 

Litigation Unit; abbreviated as PCLU.   

 The PCLU was established in terms of a presidential 

proclamation in March 2003 and it was responsible for certain 

identified also priority crimes that were defined in the proclamation.  If 

we can take to paragraph 43; that is where the type of priority crimes 

identified in the proclamation for the creation of the PCLU then are 

identified; and it says in paragraph 43:  

“The PCLU was mandated ‘to direct investigation 

and prosecution’ in relation to various priority 

crimes, including, as identified in the 20 

proclamation, serious national priority crimes, 

such as terrorism, sabotage, high treason, 

sedition and international crimes.” 

COMMISSIONER GABRIEL:   Earlier you said that Mr Ngcuka had 

also said that these TRC cases were specific offences.  What did you 
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mean by that? 

MR LEDWABA:   Initially they were not.  They were not identified, if 

we follow the mandate or legislative mandate of the DSO.  They are 

not included there.  We are not covered, but they came along and 

they are located in the DSO.  PCLU is created with this mandate, also 

not covering the TRC cases.  He then decides in order for them to fall 

within the PCLU proclamation, to identify them as defined in the act 

as priority crimes. 

COMMISSIONER GABRIEL:   Priority crimes. 

MR LEDWABA:   And then he upscaled them from ordinary cases to 10 

priority crimes and now they formally fall within that proclamation. 

COMMISSIONER GABRIEL:   Thank you. 

ADV NALANE:   And then while you are there, just the reporting lines, 

just to get back.  There is PCLU.  There is DSO. 

MR LEDWABA:   Correct. 

ADV NALANE:   And they all fall under the NPA. 

MR LEDWABA:   Yes.  When we did the four divisions, subdivisions 

in an earlier paragraph, I highlighted that Dr Ramaite was in charge of 

all these specialised new units.  All of them were new in 2003.  The 

SCCU, the SOCA and now the new PCLU; they were then reporting 20 

directly to Dr Ramaite and the DSO was separate from them reporting 

to Adv McCarthy and the two together with the other two were then 

reporting to Mr Ngcuka. 

ADV NALANE:   You were… 

MR LEDWABA:   On paragraph 42. 
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ADV NALANE:   42, yes, but just ...[intervenes]  

MR LEDWABA:   Sorry, under 41 I am saying, we say it was the 

decision of the NDPP, obviously communicated it to NPA EXCO 

management.  It was endorsed and it became an official NPA policy 

that now TRC cases from that day are now located within the PCLU. 

ADV NALANE:   And as you testified earlier, they were in the SNPU 

at some point. 

MR LEDWABA:   Correct.  Correct. 

ADV NALANE:   They then went to DSO, and DSO transferred to 

PCLU. 10 

MR LEDWABA:   If we now follow this new policy. 

ADV NALANE:   The new policy. 

MR LEDWABA:   Correct. 

ADV NALANE:   Ja, you may proceed. 

MR LEDWABA:   And it is highlighted in paragraph 42. 

ADV NALANE:   Yes, just read that for the record. 

MR LEDWABA:   We are saying:  

“Following upon this new policy, it was agreed 

that all TRC cases that were located within the 

SNPU of the DSO had to be transferred to the 20 

new PCLU.” 

And that is around March, April 2003. 

“As indicated, the PCLU reported directly to Dr 

Silas Ramaite.  The DSO was therefore not 

responsible for the investigation and prosecution 
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of TRC cases since the inception of the policy.”  

I have already dealt with paragraph 43, Chairperson and 

Commissioners, but under 44 we highlight that the PCLU was 

therefore clothed with both investigative and prosecutorial powers 

from that proclamation that created it.  The challenge, however, that I 

have to mention, Chairperson was that no specific investigators were 

employed or assigned to the PCLU from its inception. 

ADV NALANE:   So if you may pause there.  In paragraph 43 you 

summarise the proclamation. 

MR LEDWABA:   Correct. 10 

ADV NALANE:   And which said:  

“The PCLU is mandated to direct investigations 

and prosecutions.” 

- So both investigations and prosecutions. 

MR LEDWABA:   As highlighted in the proclamation, correct. 

ADV NALANE:   But you say in practise they did not have any 

investigator. 

MR LEDWABA:   At inception during my time there, there were never, 

they never appointed or assigned investigators to PCLU. 

ADV NALANE:   Thank you, you may proceed. 20 

MR LEDWABA:   In 48, 45, paragraph 45. 

ADV NALANE:   Why was that sought?  If there is a proclamation, it 

specifically says you will be assigned, you will do investigations; why 

will they not assign investigators?  Do you know? 

MR LEDWABA:   I will say that was above my pay grade.  I do not 
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know. 

ADV NALANE:   Okay.  You may proceed.  

MR LEDWABA:   In paragraph 45 we say, maybe to answer that.   

“It was the understanding of the NPA EXCO 

Management meetings where Dr Ramaite was in 

attendance that the investigation of the PCLU 

would be done by South African Police Services 

in accordance with the constitutional mandate of 

the South African Police Services.” 

ADV NALANE:   And you were part of NPA EXCO Management? 10 

MR LEDWABA:   Correct. 

ADV NALANE:   And that is your understanding as well. 

MR LEDWABA:   Correct. 

ADV NALANE:   You may proceed. 

MR LEDWABA:   46. 

“The Calata Group in their papers alleged that 

when the PCLU, through Advocates Macadam 

and Ackermann, approached Commissioner de 

Beer, who was the Divisional Commissioner of 

the South African Police, Mr de Beer advised 20 

them that the NDPP, being Adv Bulelani Ngcuka, 

must approach President Mbeki for a decision on 

who should investigate the TRC cases between 

the DSO and SAPS.” 

ADV NALANE:   I think if you may pause there.  Chair, I realise it is 
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one minute before tea. 

CHAIRPERSON:   Yes.  

ADV NALANE:   If we may pause here. 

CHAIRPERSON:   Yes.  This might be an appropriate time to adjourn 

for tea.  We will reconvene at quarter past 11. 

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:  Thank you, Mr Nalane? 

ADV NALANE:  Thank you.  Thank you.  Mr Ledwaba, you were just 

dealing with paragraph 46 and you're about to deal with paragraph 10 

47.   

MR LEDWABA:  I confirm.  

ADV NALANE:  Yes.  Can you read 47 and then comment? 

MR LEDWABA:  In paragraph 47: 

47 In his testimony before this Commission, Commissioner, 

Chairperson, Commissioners, Advocate Ngcuka said there was 

following what Mr de Beer advised Advocate Macadam and 

Ackerman for him to approach or for him to approach the President.  

He said there was no need for him to approach the President as all 

TRC cases under the mandate of the PSLU were understood to be 20 

investigated by SAPS, South African Police Services. 

ADV NALANE:  I think just to put a bit of context, De Beer was 

Divisional Commissioner of South African Police.? 

MR LEDWABA:  Correct.  

ADV NALANE:  And as we read from the papers and some of the 
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events we have had, Advocate Macadam and Advocate Ackerman 

SC, said they approached SAPS. 

MR LEDWABA:  In August 2003. 

ADV NALANE:  And there they were encountering difficulties with 

getting the cases investigated.  

MR LEDWABA:  Correct.  

ADV NALANE:  And when they asked De Beer to assign 

investigators, he wrote back to them and said as far as he 

understood, the PCLU was the one assigned to investigate TRC 

cases. 10 

MR LEDWABA:  No.  I think his letter read that according to him, the 

President says NPA cases, TRC cases must be under NPA and his 

understanding was that DSO would then investigate the TRC cases 

as those police, most of those police that dealt with them have moved 

or been appointed as investigators within the DSO.  That was his 

understanding. 

ADV NALANE:  And then he said if you need the mandate to be 

changed, go to the President. 

MR LEDWABA:  If you need clarity, he is saying I think along the lines 

that SAPS will only get involved once the President has clarified or 20 

instructed them.   

ADV NALANE:  And so the impression is that SAPS refused to 

investigate the TRC cases? 

MR LEDWABA:  I am not in a position to answer for them. 

ADV NALANE:  That is fine.  You can proceed then.  
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MR LEDWABA:  In 48, I say: 

48 All PCLU cases then were investigated by SAPS and none 

since that proclamation were ever declared or investigated as a DSO 

project.   I am highlighting a few cases that I am aware of that were 

dealt with by PCLU and investigated by SAPS.  The first one is in 48, 

 48.1 Referred to as the State versus Geisser & Wisser.  This 

was a matter investigated by SAPS and managed by, I have to 

correct that and it must read PCLU and not SNPU.  I missed that 

when we did corrections.  It involved nuclear weapons-grade uranium 

enrichment with a plant to Libya.  The SAPS arrested the directors of 10 

Kirsch Engineering, PTY Ltd, and the matter was prosecuted by 

PCLU in Pretoria High Court. 

48.2 The second one is under 48.2, Referred to as State versus 

Asher Karn.  I’m not sure how to pronounce that surname, K-a-r-n.  

This matter was also investigated by SAPS in Cape Town and 

managed by the PCLU.  The investigation dealt with import of nuclear 

devices to South Africa, then. 

48.3 Refers to other Foreign Military Assistance cases such as 

the then arrest of South African citizens in, first group in Zimbabwe, 

another group in Equatorial Guinea, which were all investigated by 20 

SAPS, South African Police Service, and prosecuted by PCLU. 

ADV NALANE:  What are you making in 48, is that all PCLU cases 

were handled by SAPS? 

MR LEDWABA:  Correct. 

ADV NALANE:  . 
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MR LEDWABA:  You say none were ever declared or investigated as 

a DSO project. 

MR LEDWABA:  Correct.  Which would have entailed that DSO 

investigators are assigned to them, but they none were ever dealt 

with within the NPA Act.  

ADV NALANE:  Yes. 

MR LEDWABA:  The proclamation for them was separate, and the 

proclamation and legislation for DSO was separate. 

ADV NALANE:  I see.  And 49? 

MR LEDWABA:   10 

49  Was saying in line with that new NPA policy of declaring 

TRC cases and transferring them to PSLU, and their mandate to 

investigate priority crime, then including TRC cases.  The head of the 

DSO being Advocate McCarthy confirmed that all TRC cases that 

were within the DSO, that is now in 2003, Chairperson, were to be 

transferred and formally handed over to the PCLU.  This occurred at 

the same time when I signed my performance contract with Advocate 

McCarthy. 

 Therefore, the TRC cases, save only the two matters that 

Advocate Ngcuka insisted that I, as head of DSO, must attend to 20 

them, were further not included in my performance indicators to be 

measured for purpose of my employment contract.  I am simply 

saying when I signed my performance contract, TRC matters were not 

part of that because they were transferred to PCLU, and they did not 

form part of the mandate of the DSO.  They were not covered under 
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my assessment or performance contract. 

ADV NALANE:  And then at 50? 

MR LEDWABA:   

50 In line with what we had just discussed, I requested the 

Project Management Office, which was headed by Chief Investigating 

Officer Mr Jonker, Kasper Jonker, to provide us, the DSO 

management, with an audit of all matters that had been investigated 

and dealt with by the SNPU then.  Mr Jonker prepared the audit, and I 

attached that audit as Annexure MGL1, as the list of all cases that 

prevailed in the SNPU then. 10 

ADV NALANE:  What I suggest we do, the list is quite long, but just 

highlight the heading, unless it is necessary to read each and every 

project. 

MR LEDWABA:  I think maybe just the heading and say it is 51.1 to 

51.10 and then the next heading, because it is the long list. 

ADV NALANE:  The way it is necessary, to highlight specific cases 

which you think might make a point, one has to do that. 

MR LEDWABA:  Correct.  Thank you.  In sub-paragraph 51.1, we 

identified those that are referred to as genuine DSO-authorised 

projects that were under the CICU and SNPU projects. 20 

ADV NALANE:  In other words, there are 10. 

MR LEDWABA:  This would have gone through the Project 

Management Office and assigned.  Yes, and authorised in terms of 

28(1)(a), all of these 10 projects.  I do not think they are not relevant 

for purpose, I do not have to read them, Chairperson. 
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51.2 Is the relevant ones which are headed as SNPU TRC cases.  

We have listed, according to Annexure MGL1 in page 1723, 14 of 

such TRC, as they were called TRC cases, that existed in the SNPU 

then. 

ADV NALANE:  And then 51.3 is the list of closed cases, those files. 

MR LEDWABA:  Yes, they are.  We also highlighted those files that 

were closed according to the Project Management.  I think only one 

there is relevant for purpose of the memo referenced by Mr Leask 

and attached to the papers. 

ADV NALANE:  And just, you know, if you cast your eye through the 10 

list of the TRC cases which you were involved in posting and handling 

on page 1711, are you aware if any one of those cases were 

prosecuted? 

MR LEDWABA:  If you mean then, I do not think any of these were 

prosecuted then.  

ADV NALANE:  At the time.  

MR LEDWABA:  At the time, but I have been following the 

proceedings of this Commission and I hear that subsequently after I 

left or even now, some are only being attended to as late as 2024 and 

2025. 20 

ADV NALANE:  This is what we have learned through following the 

proceedings of the Commission.  

MR LEDWABA:  Correct. 

ADV NALANE:  And then if you turn to page 1712, page 52. 

MR LEDWABA:  Paragraph 52.? 
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ADV NALANE:  Yes, paragraph 52, yes.  

MR LEDWABA:   

52. In line with my understanding of the NPA policy, I formally 

and officially transferred all TRC cases that were within the SNPU of 

the DSO, to the PCLU. 

ADV NALANE:  And paragraph 53? 

MR LEDWABA:   

53 On 15 July 2003, after I had taken the decision to transfer 

the cases to, TRC cases, to the PCLU, I issued two memoranda.  

One addressed to the then head of SNPU, Advocate Tongwane, Obe 10 

Tongwane, and another to the Chief Investigating Officer within the 

DSO, Mr Andrew Leask, who has already testified before this 

Commission.  I have been unable to locate the one that I addressed 

to Advocate Tongwane, but the one that I addressed to Mr  Leask is 

annexed hereto as Annexure MGL2.  And I know it has been also 

attached to the Calata papers.  

54 In 54, we quoted the memo in full, and if I may read the 

content thereto.   

ADV NALANE:  Is it important to read them, the content? 

MR LEDWABA:  Sorry? 20 

ADV NALANE:  Why do you want to read the whole of it, except? 

MR LEDWABA:  I think this is the number of my evidence.  I have 

been accused that based on this memo, I, on behalf of the DSO or on 

behalf of whoever, I took the decision to stop TRC cases being 

investigated or prosecuted and/or stopped DSO investigators from 
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being involved.  And the authority of that notion is being used 

referencing this memorandum. 

ADV NALANE:  Go ahead.  

MR LEDWABA:  The memorandum is MGL2, which is in page... 

(intervenes). 

CHAIRPERSON:  1724. 

MR LEDWABA:  1724.  Thank you, Commissioner.  The 

memorandum is referred to, headed as an internal memorandum, 

which I addressed to CIO Leask, and as I said, he already testified 

before this, and It is from myself, and the date is 15 July 2003.  The 10 

subject is SNPU Investigations. 

1. I say: 

 “Due to the recent creation of the PCLU, it has become 

necessary to redefine the mandate and operation of the 

SNPU as follows.  

(i) Identify TRC cases.  And I quote, 

  “I have decided that South African Police 

Services must take over the investigation of all 

such cases currently handled by you.”  

 And by you, Chairperson, I mean the SNPU.  20 

 “Your files should be closed off and all materials 

given to the PCLU.  It must also be given the 

storeroom currently being used.” 

 That is to amplify here the TRC will slot in a separate 

storeroom there, and because we are moving them to PSLU and 
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SNPU, that is not you make use of it for their core projects.  We said 

they must transfer that storeroom with all its containers to PCLU. 

ADV NALANE:  So was the SNPU and PCLU whatever in the same 

building? 

MR LEDWABA:  Correct.  We were all in the VGM building, at Head 

Office. 

ADV NALANE:  Yes, proceed? 

MR LEDWABA: “Notwithstanding the above decision, Adv Tongwane 

must finalise what was called Black Cats and Winnie Mandela cases.  

 “And I amplify that this is due to the fact that the 10 

national director of public prosecution has requested a 

speedy finalisation of the two matters and this must be 

done before 30 July 2003.” 

 The TRC was stored in a separate storeroom there.  And 

because we are moving them to PSLU and SNPU does not make use 

of it for their core projects, we said they must transfer that storeroom 

with all its containers to PCLU. 

ADV NALANE:  So are the SNPU and PCLU in the same building? 

MR LEDWABA:  Correct.  We were all in the VGM building, head 

office. 20 

 Just to explain here, Mr Ngcuka, when he transferred or 

took decision that TRC cases are now transferred, he used 28.1b that 

we authorise these two, and the two remained as DSO investigators 

and prosecutors.  Mr Tongwane was the head of the SNPU and is a 

prosecutor dealing with all matters in the SNPU.  So he was tasked 
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together with his team to finalise these two matters of TRC-related by 

30 July 2003.  I continue,  

 “It may be necessary for,”  

 This is I am now addressing to Mr Leask, I say: 

 “It may be necessary for your SNPU investigators 

to introduce certain witnesses with whom they 

have dealt to the South African Police 

investigators.”   

ADV NALANE:  Mr Ledwaba, you read the sentence “I have also 

transferred the two researchers.” 10 

MR LEDWABA:  Sorry, I missed that, after July 2003.  It reads: 

 “I have also transferred the two TRC researchers 

to the PCLU.” 

 I highlighted earlier on, but here it is in black and white that, 

as Mr Macadam testified, the DSO then had employed two TRC 

researchers.  Their core mandate was to deal with TRC cases.  So 

when the TRC cases are moved out of the DSO to PCLU, they also 

moved along with the TRC cases to go and assist Mr Ackerman and 

his team.  

 “It may be necessary for your investigators,” 20 

 Now this is the SNPU investigators or DSO investigators, 

 “To introduce certain witnesses with whom they 

have dealt to the SAPS investigators and you are 

accordingly authorised to conduct the necessary 

handovers”  
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  So to amplify again, we just did not say, that is your baby 

TRC cases, we assisted.  We transferred the cases to them, we give 

them manpower, we give them storeroom, we give them all the tools 

that we had in the DSO, they went along with the TRC cases or the 

files.  So they had all the backing and support from the DSO. 

ADV NALANE:  You testified earlier that as far as you knew, all PCLU 

cases were investigated by the SAPS. 

MR LEDWABA:  That is correct.  And that is how I highlighted there 

that the first sentence, SAPS must take over the investigation of all 

TRC cases currently handled by the SNPU.  10 

ADV NALANE:  That is in the opening line. 

MR LEDWABA:  Correct.  

ADV NALANE:  Proceed? 

MR LEDWABA:  In Roman figure (ii) to (v), we identified four projects.  

The first one being Operation Sunflower. 

ADV NALANE:  Before you proceed, this is not TRC cases now, 

Operation Sunflower. 

MR LEDWABA:  A few years ago, I think Sunflower is identified in the 

annexure.  I think it dealt with, if I am allowed to quickly look at... 

CHAIRPERSON:  Yes, what is the relevance of you referring it to the 20 

other matters that are dealt with in the internal memorandum?  That is 

Operation Sunflower and Operation Black Widow. 

MR LEDWABA:  Is to show that it was clear to us then that these are 

now Mr Ackerman's babies and are to be investigated by SAPS. 

CHAIRPERSON:  But how relevant are these in relation to the inquiry 
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we are conducting? 

MR LEDWABA:  I think the only one that is maybe relevant is the final 

caption, which was then handled personally by Mr Ackerman himself 

and the foreign mercenaries that were identified in their proclamation 

that we transferred formally to them, Roman figure (iv) and (v)5. 

ADV NALANE:  But the point is that TRC case, which we deal with in 

Roman figure (i), you made sure they are transferred. 

MR LEDWABA:  Correct. 

ADV NALANE:  And that you deal with, you quoted the memo in 

paragraph 54, in the title.  10 

MR LEDWABA:  Correct.  

ADV NALANE:   You can go to paragraph 55 now. 

MR LEDWABA:   

55 It is clear from this memorandum that neither myself as 

head of operation nor the DSO stopped the investigation and 

prosecution of TRC cases.  Instead, I merely complied with the NPA 

policy at the time and transferred all the TRC cases to the PCLU.   

56 it is also evident from the above memo that I was 

concerned that the PCLU be assisted with a proper handover.  I even 

went further in my assistance to the PCLU by transferring the two 20 

TRC researchers who were located within the DSO and who had 

been dealing with the TRC cases, amongst other matters, to the 

PCLU.  This was to ensure that they continue with full assistance.  

57  I also made it very clear to Mr Leask that his handover 

must assist the PCLU by ensuring that the DSO investigators who 
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were charged with the investigation of TRC cases introduce 

witnesses they dealt with to the SAPS investigators who were to take 

over the TRC cases in their assistance with the investigation of TRC 

cases.   

 This is just to say we just did not dump everything on them 

but we were prepared to offer them assistance and do a proper 

handover, even introducing witnesses to them. 

ADV NALANE:  And then the next topic is what the headings say.  

The Calata group have mischaracterised my instructions to 

Adv Tongwane and Mr Leask in the memoranda of 15 July 2003 as a 10 

decision to stop the investigation of TRC cases.  

MR LEDWABA:  Correct. 

ADV NALANE:  You deal with that under the relevant paragraph 58 

up to 60? 

MR LEDWABA:  I confirm. 

ADV NALANE:  Yes.  In summary, what are you saying there? 

MR LEDWABA:   

59 On reading the Calata founding affidavit, especially the one 

of Mr  Lukhanyo Calata, he seems to have made a statement in 59, 

that, reading from that memorandum I quoted, he comes to the 20 

conclusion that that meant a decision to stop all TRC investigation 

and he characterised that as a remarkable, and I quote him, as a 

remarkable decision by the DSO to stop the investigation of TRC 

cases. 

MR LEDWABA:  You are quoting from paragraph 59? 
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MR LEDWABA:  59, Correct 

ADV NALANE:  .  Yes.  And how do you conclude? 

MR LEDWABA:   

60 In 60, I say neither myself nor the DSO stopped the 

investigation of TRC cases.  My memorandum to Mr Leask as Chief 

Investigating Officer within the DSO contained a decision which I took 

in line with the proclamation and the declaration made by the then 

NDPP Mr Ngcuka that all TRC cases were priority crimes now falling 

within the PCLU. 

ADV NALANE:  So you're just carrying out your functions? 10 

MR LEDWABA:  And the trans-formal transfer from DSO to TRC, it 

was not my own making but an NPA decision. 

ADV NALANE:  Thank you.  You then deal with requests by the 

PCLU's advocates, Ackerman SC and Macadam, for DSO assistance.  

MR LEDWABA:  Correct.  As we initially said that the proclamation 

gives them investigative, it gives the PCLU investigative and 

prosecutorial mandate, but they do not have investigators.  

Mr Macadam with his pre-occupation being in the DSO left in May 

2003 and joined the PCLU.   

61 In May 2003, he now advocate Macadam in his capacity as 20 

Deputy Director in the PCLU filed applications in my then office 

requesting that I declare certain TRC cases as projects and as he 

used the terminology under Section 28(1)(a) of the NPA Act in order 

for the TRC cases to be investigated by the DSO. 

 And I confirm that he did file, I think, four applications then. 
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62 This request fell outside the authority I held as the Head of 

Investigations under the NPA Act as fully detailed in the preceding 

paragraphs.  I then advise Advocate Macadam of my position as 

determined in the NPA Act and that I could not assist him.  However, 

even at that stage, I pointed out to him that Section 28(1)(b) of the 

NPA Act was applicable and advised him that it may be prudent for 

him to approach the NDPP with his request.  Advocate Macadam was 

of the view that my interpretation of the NPA Act was wrong and he 

was unwilling to heed my advice at that stage, now referring to the 

first encounter in May 2003.  10 

ADV NALANE:  So here, they are asking you to authorise an 

assigned biscuit also? 

MR LEDWABA:  In terms of Section 28, (1)(a), which we agreed 

earlier on, it deals with the co-mandate of those four legs which TRC 

cases, strictly speaking, cannot fall under any of those. 

ADV NALANE:  It has been transferred to the PCLU.  

MR LEDWABA:  It has been formally transferred to the PCLU.  

ADV NALANE:  Yes, proceed? 

MR LEDWABA:  So, I do not close him off.  I still advise to him that 

rather resort to Section 28(1)(b) and approach the NDPP.  He will 20 

decide whether, in his opinion, as they are already specified offences, 

he can then direct in terms of that subsection and instruct the DSO to 

investigate them.  He did not agree with me then.  He believed that I 

was wrong. 

ADV NALANE:  And this was the first of his, you say in May 2003.  
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MR LEDWABA:  That is the first official encounter I had with him as a 

PCLU person on TRC cases.  

ADV NALANE:  And then 63? 

63 Again, on about 15 July 2003, at the request of the two, 

Advocate Ackerman and Macadam, we held a meeting in my office.  

The two of them requested me again to assist the PCLU with 

investigation of TRC cases, using the legislative process of declaring 

certain matters as projects in terms of the NPA Act.  Again, they were 

using Section 28(1)(a) as their tool to have them authorised as 

projects.  10 

64 I advised them again that I was unable to assist them under 

28(1)(a).   

ADV NALANE:  Then 65? 

65 I noted that Advocate Macadam and his affidavit filed with 

this Commission described this meeting I had with them in July as 

being unpleasant.  In my view, the meeting was not unpleasant.  I 

merely communicated that I would not authorise those applications 

under 28(1)(a).  Advocate Macadam was unhappy that I declined his 

request.  And I point out that even in that meeting, I again 

emphasised to them that their best avenue would be to invoke 20 

28(1)(b), which they must first approach the NDPP as an option for 

them as the PCLU.  

66 They were obviously not happy with my, I call it, advice then 

to them.  And in 66, I say that unhappiness over my decision and 

interpretation of the NPA Act is grounded in the context of my 
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professional journey within the NPA.  Both Advocate Macadam and 

Ackerman SC were much senior to me when I joined the Attorney 

General's Office in 1995.  I mentioned that Advocate Ackerman was 

already a deputy DPP then and I was just a junior state advocate and 

was way above my level of seniority in 1995. 

 Advocate Macadam was also senior to me then.  In 2003, 

however, I became their senior.  And it appeared to me that both 

Ackerman SC and Macadam were not willing to accept advice from 

someone who they still clearly regarded as their junior.  And maybe 

that is why Mr Macadam ended up describing our meeting as 10 

unpleasant.  

68  I say it is unfortunate that both of them, Advocate 

Ackerman SC and Macadam, did not follow my advice as early as 

May, July, and July 2003.  However, in December 2003, it appears to 

me that the penny finally dropped and they did exactly what I have 

been saying to them and they approached the NDPP, Mr  Ngcuka, in 

terms of the correct subsection being 28(1)(b), as I had been advising 

them since May 2003, July 2003 and I will also show that I did the 

same in November 2003.  Only then, in December, they followed my 

advice. 20 

ADV NALANE:  Then the next topic you deal with is the Notice in 

terms of 3.3, which has brought you to this Commission.  

MR LEDWABA:  Correct.  

ADV NALANE:  You deal with that in paragraphs 69 and what? 

MR LEDWABA:  Correct.  The notice is attached to the bundle so we 
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do not have to go into detail, but you comment on what you 

understood that you have been accused of or blamed, either wrong or 

rightly of. 

MR LEDWABA:  I confirm in those following paragraphs, 69 to the 

end. 

ADV NALANE:  I think 69 is, you do not have to do that for it is 

common cause. 

MR LEDWABA:  I'll start at 71.  

ADV NALANE:  Yes.  

71  It is incorrect to say that the DSO at any stage would not 10 

investigate and a court would not investigate TRC cases.  This I read 

from the Calata papers.  As indicated in the preceding paragraphs, I 

informed Advocates Ackerman SC and Macadam that I, as the head 

of the operation, was unable to authorise the investigation of TRC 

cases in terms of Section 28(1)(a) of the NPA Act, but did not stop 

there.  I implored them to rather resort to the provisions of Section 

28(1)(b).  They were simply not prepared to accept my advice at that 

stage.  Sanity finally prevailed and they followed this advice and 

approached the NDPP after almost six months, only in December 

2003.   20 

72 In paragraph 72, I deal with my third encounter with the two 

of them as PCLEO approaching DSO to obtain assistance in 

investigators.  If the Commission remembers, after our July episode, 

they do not agree with me.  They decide to go to SAPS.  They 

approach Commissioner De Beer in August or somewhere in August.  
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He writes them that letter in August 2003 and we have already 

highlighted where SAPS says, oh no, we can't help you, go to the 

President.  I do not know whether they did inform Mr Ngcuka, but Mr  

Ngcuka testified that he would not have approached the President.  

They then, in November, decide to revert back to the DSO.  Now that 

is what I call the third encounter.  It is highlighted in 72.   

 On 11 November 2003, I received a memorandum from 

Advocate Ackermann SC.  In this memorandum, Advocate 

Ackermann stated, amongst other things, that, and I quote, On 3 

November 2003, he is directing this to me,  10 

 “On 3 November 2003, you informed me that you 

would assign the declaration in terms of Section 

28(1)(b) and would appoint SSI De Lange to 

conduct the necessary investigation.”   

 So he is confirming that I had a chat or a meeting with him 

on 3 November 2003 in our third encounter, where I again confirmed 

to him that once you obtain an approval from the NDPP in terms of 

28(1)(b) I would gladly approve.  I have no option, it is an instruction. 

 I would approve the matters as DSO projects and will 

assign the preferred SSI main special senior investigator, the 20 

identified De Lange, and I agreed that once you do that, I have no 

option, I'll do that.  And this is what he confirms. 

ADV NALANE:  Then 73? 

73 I am saying, however, he is completely misrepresenting my 

advice to him.  He gives it to, as if I had already agreed, that bring the 

333



DAY 35/wk - 52 - 22-04-26 
M G LEDWABA 

matters to me, I'll authorise them under 28(1)(b), but that is not so.  I 

explained to him, he knows how 28,(1)(b) operates, I have been 

telling him, but I say there it refers to the authority of the National 

Director.  He gives him only the National Director that prerogative to 

supersede the mandate of the DSO, and I was not the NDPP, it is 

common cause. 

 What I conveyed to him on the third was that he must 

approach the NDPP under that subsection and if the National Director 

approve his request, I would then approve the project and appoint SSI 

De Lange from the DSO, probably with others, to conduct the 10 

necessary investigation.  Just to strengthen, to say, I told him 28(1)(b) 

is available, I will accede and comply with 28(1)(b), provided it comes 

correctly from the National Director.  Only him can instruct with that 

word shall, to the investigating director.  Again, on that day, he did not 

do.  

74 I expressly pointed out to Ackerman that I have been 

advising the two of them all along, to first approach the National 

Director, as he was the only one in terms of the Act to issue a 

directive in terms of 28(1)(b).  Now, this is the third time I am telling 

them.  Then he left. 20 

75 On about 10 November 2003, Advocate Macadams 

submitted four TRC matters for consideration in terms of, now they 

left 28(1)(a), they're using the correct subsection 28(1)(b) and he also 

referred to 28(13) stating of the NPA Act.  This included the 

instruction that Senior Special Investigator De Lange be designated 
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as the investigator to deal with the four matters. 

76  I informed in my office, Advocate Macadams, that the 

application he had forwarded to me then was again not in compliance 

with the prescript of 28(1)(b).  I again explained to both of them that I 

was unable to authorise the four matters, up until they'd followed the 

prescripts of the letter of the law by approaching Mr Ngcuka.  If he 

agrees with them, he would then issue a directive and then we will 

then authorise.  That is all I said to them.   

77 I say, I never oscillated in my advice to them, to the PCA.  I 

advised them to first approach the National Director, which was the 10 

correct route, who would then issue the required directive and instruct 

me or instruct the DSO to declare those TRC cases under the DSO 

legislation and assign DSO investigators.  That was the only way it 

could be done. 

ADV NALANE:  In 78, 79 and 81, we can refer to MGLM 5, which is 

on pages 1745 and 1746.  You can do that by reference to. 

MR LEDWABA:  Yes. 

78 Under 78, just to remind the Commission, May 2003, I tell 

Mr Macadam, he was alone, that go to the NDPP, use 28(1)(b).  He 

does not agree with me.  July, they are two.  Macadam and Advocate 20 

Ackerman SC.  I again, they still relied on 28(1)(a).  I again tell them 

or told them, please use 28(1)(b).  You either sign as the NDPP or 

you approach the correct NDPP who, after consideration, then 

decides to authorise them and instruct the DSO to do.  They do not 

do it.  We come to November, same script, same results.  They do not 
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do it.  

 Now, under 70, paragraph 78, I say now it is common 

cause that the PCLU finally accepted my advice and directed their 

applications correctly to the NDPP on 8 December 2003.  Then NDPP 

approved their request and duly signed the directive instructing me as 

the DSO to authorise the matters in terms of 28(1)(b), only on 

24 February 2004. 

 In support, I attach as an extra MGL4 for the relevant 

directive that was signed by the NDPP on 24 February 2004.  The 

memo, as Advocate Nalana has said, as he has said, is in page 1745.  10 

ADV NALANE:  If you may turn to that page, of course, you repeat in 

paragraph 79, but just stick to that.  What does it say? Investigation 

into? 

MR LEDWABA:  The memo is originating from ONTOP, Office of the 

Head, Priority Crimes Litigation Unit Headquarters.  That is now 

Mr Ackerman's unit, PCLU.  He refers it as an internal memo. 

ADV NALANE:  What it says to Head of Operations? 

MR LEDWABA:  It is forwarded to Head of Operations being Head of 

Operations, DSO.  Head of Operations being myself.  And It is 

purported to be from the, it is from the NDPP.  It is dated 8 December 20 

2003 and the heading is Investigation of TRC Cases by the DSO.  I 

quote, he says: 

 “I have decided in terms of Section 28(1)(b) of Act 32 of 

1998, that the following, I see there is a spelling, it says three cases, 

but they listed four, arising from the TRC being investigated by the 
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DSO.  Under Roman figure 1, they identified kidnapping, assault and 

murder of the PEBCO 3.  Roman figure 2, Murder of Brian Ngulunga. 

CHAIRPERSON:  Ngulunga. 

MR LEDWABA:  Thank you.  

CHAIRPERSON:  There must be a spelling mistake.  

MR LEDWABA:  I am reading it as it is, Commissioner.  And I think 

the suspect, the main suspect was Van Rensburg on this one.  

CHAIRPERSON:  Yes.  

MR LEDWABA:  And Roman figure 3 would be the Murder of the 

Motherwell 4.  And the last one, Roman figure 4, was the attempted 10 

murder of Reverend Frank Chikane.  And Mr Ngcuka then signed this 

on 24 February 2004.  

ADV NALANE:  What did you then do?  This is the memo?  

MR LEDWABA:  The memo comes to my office.  Obviously through 

the project management.  And we then authorised this as DSO 

projects.  Issued the declarations.  And because for every declaration 

by DSO, the head of operation must designate, meaning appoint and 

authorise investigators on each of this.  And that is what we did.  So 

when they left at that stage, they had four matters that were now 

properly authorised in context of DSO.  And they were supposed to 20 

proceed with these matters with the investigators under the, within the 

DSO confines. 

ADV NALANE:   

It is a matter of record that the attempted murder of Reverend Frank 

Chikane matter was finalised in court ultimately. 
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MR LEDWABA:  I followed that through the press, yes.  I am aware of 

that.  But only later. 

MR LEDWABA:  Only later? 

MR LEDWABA:  Only way later. 

ADV NALANE:  What do you mean only way later? 

MR LEDWABA:  This was authorised to them in 2004.  So from 

February 2004, they were then tasked to proceed.  And I just can't 

remember when it was finalised in court, but not close to 2004. 

ADV NALANE:  And what about the other three?  PEBCO 3, Brian 

Nxulunga, Motherwell 4? 10 

MR LEDWABA:  To my best understanding, these were also recently, 

only attended to recently.  Not in 2004, 2005.  Even though they were 

authorised to them then. 

ADV NALANE:  And you learned this from following the proceedings 

of the...  

MR LEDWABA:  Following the proceedings and the testimony, I think, 

of Advocate Singh and Advocate Mhaga. 

ADV NALANE:  You have dealt with Paragraph 79.  We may then go 

to 80. 

MR LEDWABA:   20 

80 In 80, I am saying now that PCLU, being alive and 

appreciative of how 28(1)(b) should be invoked, as I have been telling 

them since May the previous year, they formally adopted the same 

procedure and submitted a further application to the NDPP in terms of 

28(1)(b).  And I highlight this in Paragraph 81, which is the 
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submission they made on 26 February 2004, requesting Mr Ngcuka to 

authorise two further matters in terms of that subsection 28(1)(b).  

The directive is filed as Annexure MGL5. 

ADV NALANE:  This is on page 1482.  I think that is it. 

MR LEDWABA:  Just to correct the page, 1482 was the initial page 

probably where this was filed in another bundle.  But for our part, It is 

1746. 

ADV NALANE:  It should be 1746. 

MR LEDWABA:  It is there on top, 1746, page 1746. 

ADV NALANE:  Oh, you're right.  It appears that it is.  Just take the 10 

Commission through this. 

MR LEDWABA:  The memo is issued under the Office of the National 

Director of Public Prosecution heading.  But on the right, it shows that 

it is from the Priority Crimes Litigation Unit, being Advocate 

Akerman's unit.  And It is addressed to Advocate MG Ledwaba, Head 

of Operations, being issued from the NDPP.  It is dated 26 February 

2004, and the reference number of two TRC matters, 25(02) and 

18(02) TRC.  Heading is a Referral of TRC cases to the DSO in terms 

of Section 28(1)(b) of Act 32 of 1998.  

 Mr Ngcuka says: 20 

 “I have decided to refer the following matter to the 

DSO for investigation in terms of section 28(1)(b) 

of Act 32 of 1998.  Crimes of Murder, Attempted 

Murder and Conspiracy or Incitement to Commit 

Murder committed in an organised fashion by 
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Letlapa Mphahlele, with reference to the APLA 

attacks on the St James Church and Heidelberg 

Tavern situated in Cape Town.” 

 He signs it and titled National Director of Public 

Prosecution.  So I know he signed this on 26 February because it was 

submitted to our office on the same day.  

ADV NALANE:  And what did you do with that instruction?  Which is 

82? 

MR LEDWABA:   

82 The legislation says I shall.  I have no discretion once it 10 

comes under that sanction.  I complied with the instruction of 

Mr Ngcuka and I authorised the two matters as properly DSO projects 

and DSO investigators were then assigned to assist in these matters.  

ADV NALANE:  And then paragraph 83, what do you say there? 

MR LEDWABA:   

83 I said it is inexplicable and confounding to me why the 

PSCLU, now being aware that they have a tool, 28(1)(b), which they 

have been refusing to follow, only resorted and used it only on the six 

matters, the four on 24 February and the two on 26 February, leaving 

out the rest of possibly ripe matters that they could have similarly 20 

approached Mr Ngcuka.  He would have authorised them under 

28(1)(b) and I would have been obligated to authorise them as DSO 

investigators.  

ADV NALANE:  And then paragraph 84? 

MR LEDWABA:   
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84 Reading from the papers, I noted that Advocate Macadam 

contends in paragraph 39 of his affidavits that I, as being Ledwaba, 

failed to respond to Advocate Ackerman's memorandum of 10 

November 2003.  

ADV NALANE:  November.  

MR LEDWABA:  10 November 2003, my apology.  I disagree with 

Advocate Macadam’s contention.  To show that I disagree, I say it is 

common cause that I engaged with Advocate Ackerman on his 

memorandum to me on the 10th of November, and Advocate 

Ackerman, as he confirms our engagement, and states, if I have to 10 

quote his word, he says, after he approached me, talking to me, I was 

unmoved by his plea.  So Mr Macadam is probably mistaken.  

ADV NALANE:  And what was this meeting or the memorandum all 

about? 

MR LEDWABA:  That was now the third encounter where they 

approached the DSO to assist them.   

ADV NALANE:  To assist about the DSO appointing investigators? 

MR LEDWABA:  Authorising the TRC projects as DSO projects and 

assigning, designating and assigning investigators to them.  

ADV NALANE:  Then 86? 20 

MR LEDWABA:   

86 I say it is significantly incorrect that I was unmoved and 

tone deaf to the TRC cases.  It is I who advised the two of them, 

Advocate Ackerman SC and Advocate Macadam since May 2003, to 

adopt Section 28(1)(b) of the Act and to ensure that DSO 
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investigators would be appointed and designated to assist them in 

those matters.  

ADV NALANE:  And 87? 

87 I further note that Macadam states in paragraph 40 of his 

affidavit that, and I quote him, he says: 

 “On 8 December 2003, NDPP Ngcuka, acting in 

terms of Section 28(1)(b), instructed the Ledwaba 

to have four TRC cases specified and referred to 

be investigated by the DSO.” 

 I say he is obviously incorrect in this regard because it is 10 

clearly incorrect.  The NDPP only directed and instructed the DSO, 

not on 8 December as he claims, but on 24 February first time and 

again on 24 February.  And not on 8 December as he says. 

ADV NALANE:  And 88 you deal with the six, or you deal with 

appointment of senior investigators to assist the PCL? 

MR LEDWABA:   

88 Yes, I think when Advocate Macadam testified, he also 

mentioned this aspect.  That in their quest to investigate TRC cases, 

PSLU, being him and Advocate Ackerman, approached the NDPP 

and NPA senior management and made a request that six DSO 20 

investigators be seconded to the PCLU unit.  I say I am also aware 

that this request was not acceded to by the National Director, 

Mr Ngcuka and his team, in particular then being Dr Ramaite and 

Advocate McCarthy.  I am aware of that. 

ADV NALANE:  As we testified earlier, the PCL was created by 
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declaration, by proclamation, but they did not have investigators. 

MR LEDWABA:  Correct.  

ADV NALANE:  So here it looks like they were asking for investigators 

to be assigned to them. 

MR LEDWABA:  Correct.  I think that was around just before they 

approached SAPS in August 2003. 

ADV NALANE:  And you say that request was not acceded to? 

MR LEDWABA:  Correct. 

ADV NALANE:  Yes, you deal with 89, you deal with that issue again? 

MR LEDWABA:   10 

89 I am simply confirming to the Commission that I can confirm 

that the overriding factor in refusing this request, they mentioned 

specifically six, because they know SNPU employed six investigators.  

So the request was refused because the available capacity of 

investigators within the DSU.  They picked six because SNPU had 

only had six investigators then. 

 So if these investigators by then were settled with the 

investigation of the highly complex DSO genuine authorised projects 

that we identified in that Annexure.  So if this request had been 

acceded to, nobody would have been remaining in the SNPU to deal 20 

with those projects and would have had to close the SNPU.  So that is 

essentially why that request was declined. 

ADV NALANE:  And you say SNPU was dealing with serious cases? 

MR LEDWABA:  Correct.  At national projects, those that we identified 

as national projects with the aim of quick wins.  Those were identified 
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that they can be finalised quickly and DSO can then celebrate on 

those successes.  The regions had long and complex cases that took 

some time.  That was the main purpose of the SNPU. 

ADV NALANE:  And then paragraph 90. 

MR LEDWABA:   

90 The Calata affidavit states that the DSO persisted in its 

refusal to appoint investigators, as did the SAPS.  This is what is in 

the papers.  It is alleged in those papers that according to Macadam, 

the refusal by the DSO to provide investigators effectively brought an 

end to the investigation and prosecution of TRC cases. 10 

ADV NALANE:  Can I ask your answer to that? 

MR LEDWABA:   

91 I am simply saying in paragraph 91 that this is an incorrect 

representation of the context within which the DSO and the PCLU 

interacted, regarding the investigation and prosecution of TRC cases.  

I think I have already highlighted what happened in the preceding 

paragraphs.  

91  In 92, I say the DSO authorised, notwithstanding what 

Mr Macadam says, it is common cause in 92 that the DSO authorised 

investigation of at least a total of six TRC matters as directed by the 20 

National Director in 2004.  And this was by their request.  So for him 

to say there was an effective bringing to an end of investigation, I am 

shocked.  

93 In my view, PCLU had no impediments from pursuing any 

new investigation of TRC-related cases, I meant to say, utilising 
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Section 28(1)(b), by simply approaching the NDPP.  And if you are 

happy, you would then direct and approve it, instruct the DSO to do 

and will do like we did with the six.  

ADV NALANE:  You explain here in 94? 

MR LEDWABA:   

94  The last application they made, the last application of the 

PCLU made in 2003 was on 8 December 2003.  

ADV NALANE:  And if you may pause there, the application was 

granted.   

MR LEDWABA:  Correct.  As we said, under 1745, the memo by the 10 

NDPP was authorised.  He approved it on 24 February on only four 

matters that was identified, and he instructed the DSO to further 

authorise two other matters two days later, 26 February 2004.  So in 

total, they decided to apply for only six, and these were approved. 

ADV NALANE:  And could they have applied for more? 

MR LEDWABA:  Nothing stopped them.  Well, I cannot really talk on 

their behalf, but from my perspective, they had at least, according to 

their audit, more than 40 cases then that were alive.  And they 

decided to focus only on the six, which we now know were only 

finalised long after.  Long, I mean long after 2004.  20 

ADV NALANE:  And then, what do you say in 95?  

MR LEDWABA:   

95 I wish to stress to the Commission that the DSO never 

stopped or refused to investigate TRC cases.  It is clear we handed 

over, cooperated, and gave them even advice on how best for them 
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to deal.  They disregarded that and only accepted in December when 

this could have been done as early as May.  So to say the DSO 

stopped or refused is not correct. 

ADV NALANE:  Before you conclude, there is one matter that I want 

your views on.  

COMMISSIONER KGOMO:  Just speak up, Mr Nalane. 

ADV NALANE:  Before you conclude, I just want to ask one question 

which you may not be able to comment on, but you will inform us.  

You mentioned in your affidavit that in 2003, former President Mbeki 

made a speech in Parliament accepting the final TRC report.  10 

Correct? 

MR LEDWABA:  Correct. 

ADV NALANE:  And you were dealing with the DSO, and you also say 

that at some point, the TRC cases were made public crimes.  

Correct? 

MR LEDWABA:  Correct. 

ADV NALANE:  And it is known from public records and records of 

TRC cases, TRC reports, that what was envisaged was that the TRC 

process had run its course.  And so those who did not apply, they 

applied, and those who were refused amnesty, they were supposed 20 

to be pursued by the NPA.  

MR LEDWABA:  I confirm that. 

ADV NALANE:  Now, do you, have you any comment about, there is 
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a lot of people who do not apply for amnesty, and this was what 

President Mbeki's highlighted in his speech in 2003.  There is a huge 

group of people who do not apply for amnesty.  Are you able to 

comment if any of those who did not apply were pursued, prosecution 

and investigation-wise? 

MR LEDWABA:  I am unable to properly answer that, because I only 

dealt with these matters, and the rest I know there were dockets all 

over the DPP provincial offices.  I think they counted well over 400.  

As to whether they finally prosecuted them, I cannot say. 

ADV NALANE:  You did the conclusion paragraph 96.  10 

MR LEDWABA:  Correct.   

ADV NALANE:  Just read that into record.  

MR LEDWABA:  In conclusion Chairperson: 

"I deny emphatically that I as Ledwaba or the DSO 

stopped or interfered with the investigation or 

prosecution of TRC cases.  We offered support from the 

beginning in May, April, May.  We engaged with them.  

Ultimately we gave them the tools in form of 

declarations in 2004 for them to proceed." 

ADV NALANE:  Is there anything else that you, I am going to ask you 20 

that you wish to bring to attention of the Commission to assist with 

this mandate?  

MR LEDWABA:  If I remember Chairperson there was one item which 

is not here and I thought I should respond to it.  When Mr Ngcuka was 

testified in this proceedings and was cross-examined a memo of Mr 
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Leask and the remarks of Mr Calata of to say: 

"The NPA or the DSO stopped the investigation and this 

stance was remarkable.  Mr Ngcuka seems to have 

accepted that as a correct situation and he said being 

shown this memorandum he was not aware of the 

decision Ledwaba took." 

 So seemingly he agreed that that memo entailed that the 

DSO stopped the investigation which is this memo and I am saying he 

was also without reading the memo not strictly correct.  The memo 

does not in any way say the DSO stopped.  He then says to show that 10 

he did not agree with this wrong decision he set aside, he reviewed 

and set aside, if I can use that word, that policy and approved those 

requests.  Strictly speaking he never reviewed the memo of July. 

 Projects were then handed to him in December and February 

in terms of the correct legislation and he approved them only 

instructing them.  The two are not related.  

ADV NALANE:  And so the point I want to emphasise is that he 

exercised his powers in terms of the applicable section of the 

legislation. 

MR LEDWABA:  Correct.  20 

ADV NALANE:  28(1)(b).  

MR LEDWABA:  Without reviewing my so-called earlier decision 

which is not even in existence.  

ADV NALANE:  And as you had said, you had advised the PCLU 

people to use the correct legislation.   
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MR LEDWABA:  At least three times.  

ADV NALANE:  At least three times.  

MR LEDWABA:  Which they finally did in December and Mr Ngcuka 

complied and approved them in February 2004.  24th and 26th 

February 2004.  

ADV NALANE:  And he was not reviewing any decision that you had 

taken?  

MR LEDWABA:  No.  I mean the memos are here.  That is sign there 

is no mention of an earlier decision being reviewed under 1745 and 

1746.  It is straightforward.  He is being given six matters to consider.  10 

He feels happy that they can be dealt under 28(1)(b) and he directs 

that they be dealt with accordingly and we authorise the projects. 

ADV NALANE:  Chair, that is all the questions for the witness.  

CHAIRPERSON:  Thank you, Mr Nalane.  Let me start with Ms 

Ntloko.   

Any questions for clarification?  

ADV NTLOKO:  Thank you, Chair.  We have a few questions.  It is 

afternoon, Mr Ledwaba.  

MR LEDWABA:  Afternoon, Council.  

ADV NTLOKO:  Just a few clarification questions.  I in this proceeding 20 

act for the National Prosecuting Authority.  To just put your mind at 

ease if that helps at all.  

COMMISSIONER KGOMO:  Do not swallow your words.   

ADV NTLOKO:  I am trying to find the document where I put these so 

I did not want that on the record.  If we can just go to your statement 
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at paragraph 92.  There you indicate that: 

"The DSO authorised the investigation of six TRC 

matters as directed by the NDPP in 2004." 

 Can you then confirm for us if the DSO did in fact conduct 

those investigations?  

MR LEDWABA:  The overall management of the project still remained 

with Mr Ackerman and Mr Macadam.  The DSO investigators, Mr 

Leask is here, from this unit were then assigned and designated on 

each of those four.  As to whether Mr Macadam and Mr Ackerman did 

follow up and did the investigation was no longer my baby and I do 10 

not know.   

ADV NTLOKO:  Thank you, we will follow up with him.  And then in 

paragraph 93 you state that: 

"In your view the PCLU had no impediments from 

pursuing any investigation utilising Section 28(1)(b) 

processes by applying to the NDPP." 

MR LEDWABA:  I confirm that.  

ADV NTLOKO:  Can you just, on that very, on those very paragraphs, 

and you say the same thing in fact with paragraph 61. Can you 

explain the distinction between Section 21A and Section 21(b) as you 20 

understood it at the time and how they operate?  

MR LEDWABA:  I think in paragraph 36 and 37 we show that firstly 

under 28(1)(a): 

"The Head of Operation is limited to specified offences 

under that section.  There is discretion to authorise or 
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decline a project." 

 And if we go back, define what is specified offence in 

paragraph 36, which is defined under 7(a): 

"As relating to serious high profile or complex corruption 

cases, high profile or complex commercial cases or 

financial crimes." 

 And the third one being: 

"High profile and complex organised crime cases." 

 And the last one being: 

"Racketeering and poker prevention of organised." 10 

 So those four, once they are brought to the Investigating 

Director through the intake criteria, you can then authorise them or 

decline them as the Head of Operation as DSO projects automatically 

designating investigators to them.  The DSO in terms of investigators 

did not operate like SAPS, South African Police.  On each project, it is 

not like DSO investigators can just come in and assist.  There had to 

be a special designation in terms of the legislation to identify that 

under project A, Mr Nel and this, sorry, the Head of Gauteng and this 

investigators identified and this prosecutor will deal with this one.  

Otherwise, he would not or she would not have powers under the 20 

NPA Act. 

 28(1)(b) it is read on page 1706, and I think we have read 

that.  It says: 

"If the National Director refers a matter in relation to 

alleged commission of specified offence to the 
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Investigating Director, the Investigating Director shall 

conduct an investigation or a PI as referred to in 

subsection 13 on the matter." 

 So to my understanding and those that I worked with at the 

time, the mandate covers the four legs.  However, the National 

Director is given super powers in terms of that subsection to go 

beyond the mandate of the DSO.  But even then, he must specify 

what type of offences he is now forcing the DSO to do because it 

says, "Shall".  And if we read his declaration under 1745 and 1746, he 

mentioned what type of specified offence.  The Roman figure one 10 

under 1745, he says: 

"Kidnapping, assault, and murder." 

 So that is the specified offence he mentions.  The second 

one, he says: 

"Murder or attempted murder of Reverend Chikane." 

 That is the difference.  So without him authorising or issuing 

a directive under 28(1)(b), those matters that do not fall within the co-

mandate of the DSO would never have been authorised.  Otherwise, 

the people could have challenged that authorisation in court and the 

whole authorisation might have been declared unlawful and wasted 20 

DSO time.   

ADV NTLOKO:  And then just to deal with the advice that you indicate 

in various places in your affidavit between May and November 2003 

that you gave to Ackerman SC and Macadam.  Did your position on 

this advice ever change?  
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MR LEDWABA:  Never.  We know finally it was accepted and six 

matters were done according to that advice.  

ADV NTLOKO:  And then in your affidavit, you indicate that Ackerman 

SC and Macadam had a difficulty accepting that you are now their 

senior.  Was this a recurring occurrence or was it a once-off issue in 

relation to this particular aspect where you had informed them to 

make an application to the NDPP?  

MR LEDWABA:  I think in terms of relationship, once I was promoted 

to this level, most of my then senior were not happy.  And there was 

this friction and when they had to deal directly with me now as their 10 

boss, it became apparent that there was this friction that they were 

unable to comprehend or accept that now I am their boss.  And I am 

even giving them advice which they thought it was incorrect. 

ADV NTLOKO:  And then just on that advice, was there ever a time 

where you thought that maybe they might have misinterpreted your 

advice or they did not understand the advice that you were giving?  

MR LEDWABA:  No.  Even in the last meeting in November, I told 

them that I am now tired.  I cannot explain the same thing to you 

people.  And I think we left on not such good terms then.  

ADV NTLOKO:  And then one last question.  In paragraph 83 of your 20 

affidavit, you indicate: 

"It is inexplicable and confounding to me why the PCLU 

only utilised the Section 28(1)(b) process only in respect 

of six matters, leaving out the rest of possibly ripe 

matters that could have been similarly authorised by the 

353



DAY 35/ll - 72 - 22-04-26 
M G LEDWABA 

NDPP." 

 Sorry to say that is the last question.  In fact, there is two 

questions under that.  What other possibly ripe matters were there in 

your understanding at the time, apart from the six?  

MR LEDWABA:  Firstly, if you look at the annexure MGL 1 on page 

1723, they inherited at least 14 matters and they identified them.  The 

first one, I do not have to read them, the Commission sources.  But all 

the 14 include the six that they ultimately applied.  All the six have 

been investigators.  Already being investigated in the DSO by Mr 

Macadam Mr Leask and them.  And they inherited them.  At least they 10 

had 14 ripe matters, but I know they had 44 matters at their disposal 

on their own audit then.  But they picked only the six and nobody can 

explain why.  That is all I am saying in that paragraph. 

ADV NTLOKO:  And then, truly, the last question.  When you refer to 

the PCLU, are you referring to the unit as a whole, or are you 

referring, and this is in paragraph 83 and other paragraphs where you 

say: 

"I gave advice to the PCLU, I do not understand why the 

PCLU did not do a particular thing." 

 Are you referring to the unit, or are you referring to specific 20 

individuals in the unit?  

MR LEDWABA:  I think that I am referring to the individuals that I 

interacted with, mainly being Mr Macadam or Advocate Macadam, 

Advocate Ackerman, and I think in 2008, 2003, there were only three 

or four in that unit.  Advocate Tory Pretorius joined them later.  
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Advocate Sean Abrahams joined them later, and I think one or two.  

But they were not really role players in my interaction with the PCLU, 

only the two.  Dr Tory Pretorius, I think I engaged him only once, but 

not in relation to the three encounters I am referring to. 

ADV NTLOKO:  Thank you.  That would be all our questions.  

CHAIRPERSON:  Thank you, Ms Ntloko.  Ms Nthabeleni. 

ADV NTHABELENi:  Thank you, Chair.  I have no clarification 

questions.  

CHAIRPERSON:  Thank you.  Ms Moroka?  

ADV MOROKA:   No questions for clarification, Chair.  10 

CHAIRPERSON:  Ms Rantho?  

ADV RANTHO:  Good morning, Commissioners.  I do have a few 

questions.  There is always an issue, Chairperson, with my mic.  

COMMISSIONER KGOMO:  You are talking to yourself.  

ADV RANTHO:  My sincere apologies, Commissioners.  This is really 

never intentional.  There is always an issue with my mic every time I 

have to address the Commissioners.  Good afternoon, Mr Ledwaba. 

MR LEDWABA:  Good afternoon, Councillor Rantho.  

ADV RANTHO:  My questions are directed at your testimony so far as 

the SAPS has consented.  I represent the South African Police 20 

Service. 

COMMISSIONER GABRIEL:  Ms Rantho, it is very hard to hear you.  

CHAIRPERSON:  Please repeat yourself.  

ADV RANTHO:  I simply wanted to inform Mr Ledwaba that my 

questions would be in relation to the SAPS, which is the client I 
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represent in this Commission, Mr Ledwaba.  Firstly, in your testimony, 

you spoke of the turf that you found taking place when you took over 

as the head of the DSO.  Remember that between the SAPS and... 

(intervenes) 

COMMISSIONER KGOMO:  Turf or what?  

ADV RANTHO:  Whatever they called, there were issues.  Thank you, 

Commissioner Kgomo.  And your evidence before the Commission is 

that at some point you had to come up with a service level 

agreement.  

MR LEDWABA:  Correct.  10 

ADV RANTHO:  And that was intended to regulate or define or 

demarcate exactly as to those cases that would be investigated by 

the SAPS and those that would be investigated by the DSO, right?  

MR LEDWABA:  As per their respective mandates, correct. 

ADV RANTHO:  And then just for my own understanding, the service 

level agreement, SLA, only related to those cases that were not TRC 

cases, is it not?  

MR LEDWABA:  Ja.   

ADV RANTHO:  In other words, it was unrelated to that. 

MR LEDWABA:  TRC were not mentioned or included in those 20 

discussions at that time or included in the SLAs that we entered into.  

ADV RANTHO:  And from your knowledge and your engagement as 

part of the NP management as you testified, was there ever any SLA 

in that regard in so far as that which the SAPS had to do and the 

PCLU in so far as the TRC cases were concerned?  
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MR LEDWABA:  I really stayed far away from the TRC because of our 

relationship and I do not want to even comment on what they did.  

ADV RANTHO:  But at some point, you did investigate the TRC 

related matters, remember?  The ones that were directed in terms of 

Section 28(1)(b). 

MR LEDWABA:  Only in 2004 and the six matters.  

ADV RANTHO:  Ja.  

MR LEDWABA:  Correct.   

ADV RANTHO:  Yes, yes.  But I wanted to understand if you were 

aware if there was any SLA that was in existence.  10 

MR LEDWABA:  In my time until I left, no, I am not aware. 

ADV RANTHO:  You also testified that in so far as you remember or 

you knew, all TRC cases were investigated, were at all times 

investigated by the SAPS.  Remember your testimony in that regard?  

MR LEDWABA:  No, I am not saying I was aware.  I am saying the 

understanding was that TRC, from the speech of Mr Mbeki, that the 

prosecution would be NPA and investigation would be SAPS.  That is 

what I am saying was my understanding and the NPA understanding.  

ADV RANTHO:  It was your understanding.  

MR LEDWABA:  Correct. 20 

ADV RANTHO:  If maybe so, I need clarity in relation to the memo 

that you addressed to Advocate Leask.  I think it is MGL 5 or 2.  

MR LEDWABA:  Two.  

ADV RANTHO:  It is two.  

MR LEDWABA:  MGL 2.  
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ADV RANTHO:  Yes.  Paragraph one of the memo, specifically where 

you say: 

"The need arose that the mandate of the DSO be 

redefined." 

 If I may, perhaps, my sincere apologies Commissioner.  I just 

want to go specifically to MGL2. Thank you, Commissioners.  If I may 

assist Mr Ledwaba it is a memorandum dated 15 July 2003 and 

specifically, yes, it spoke to SNPU.  I think that is where my confusion 

was coming from.  Paragraph one says: 

"Due to the recent creation of the PCLU, it has become 10 

necessary to redefine the mandate and operations of 

the SNPU as follows." 

 Well, Roman figure 1 specifically, you deal with the TRC 

cases. 

MR LEDWABA:  I confirm.  

ADV RANTHO:  Yes, and you specifically state that: 

"You have decided that the SAPS must take over 

investigations of all such cases." 

 Do you remember that?  

MR LEDWABA:  I am reading it.  Yes, I remember.  20 

ADV RANTHO:  Now, I am trying to understand if it is so in your 

evidence that all TRC cases have always been investigated by the 

SAPS, why would there be a need for such a decision, in a way, if it 

was so that, from what you knew, all TRC investigations were 

conducted by the SAPS?  
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MR LEDWABA:  When I took over as the Head of Operations, there 

were these 14 cases that came along SNPU from Mr Ngcuka's office 

and were located in the DSO.  Without being strictly speaking within 

the mandate.  I think on the 14th of May, Mr Ngcuka decides that all 

TRC cases, now, whether they are in the DSO or in the provincial 

office, fall within the PCLU.  The PCLU has an investigative and 

prosecutorial mandate, but no investigators.  I am saying the 

understanding even then was that the constitutional mandate of 

normal murder cases, robbery and kidnapping would be SAPS. 

 And I think Mr Ngcuka, when he testified that there was no 10 

need for him to approach the President, because it was also his 

understanding that SAPS would do the investigations.  So it is not 

only mine, but when I wrote this paragraph, it was just to formally 

record, for purposes of records, to Mr Leask and SNPU, that officially 

now, DSO is no longer going to be involved.  We are transferring the 

TRC cases to the PCLU, which will then run with SAPS, like all other 

PCLU cases.  That is all that it entails.  

ADV RANTHO:  Now, what is stated in paragraph 45 of your affidavit, 

in so far as the decision to refer to SAPS, our investigations for the 

SAPS.  Paragraph 45, where you say: 20 

"It was, however, the understanding is discussed in the 

NPA EXCO-management meetings, where Dr Ramaite 

was in attendance, that investigation of the PCLU case 

would be done by SAPS." 

MR LEDWABA:  Correct. 
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ADV RANTHO:  And that was preceded by your statement that PCLU 

was clothed with both investigative and prosecutorial powers, 

remember that?  

MR LEDWABA:  Correct.  That is what the proclamation says.  They 

are now created.  Only prosecutors are assigned to the PCLU and no 

investigators.  

ADV RANTHO:  And that is what I am trying to understand, if they 

were both clothed with powers to investigate and prosecute.  And I 

am trying to juxtapose that with what you said earlier: 

"That the SAPS were the only ones that were 10 

investigating the TRC cases." 

 And I am trying to understand, PCLU, investigation of TRC, 

where did it start, where did it stop?  And SAPS, where did it start, 

where did it stop?  

MR LEDWABA:  To the best of my understanding, the PCLU was 

formed or proclaimed on 23 March 2003.  With specific identified 

mandate.  And I list them in 43.  In May, Mr Ngcuka, in conjunction 

with NPA, decided to elevate TRC cases and identify them as priority 

crimes, so that he can then take them and put them within the 

proclamation of the PCLU.  And from that day, they were all 20 

proclaimed as PCLU cases, who, according to the proclamation, they 

have both investigative and prosecutorial powers.  But the reality is 

they do not have investigators appointed or even seconded to them.  

So there was a lacuna somewhere in terms of that placing of 

investigators in that legislation, without identifying or appointing 
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specific investigators.  

ADV RANTHO:  Okay, but you were aware of TRC cases being 

investigated by SAPS, as you said. 

MR LEDWABA:  Correct.  

ADV RANTHO:  And do you know who was overseeing the 

investigations?  

MR LEDWABA:  I do not.  

ADV RANTHO:  Was it someone from SAPS?  

MR LEDWABA:  Together with the DPPs, all the dockets that are 

managed by the DPPs were investigated by SAPS.  As to whether 10 

they were all allocated under one Division, I would not know.  

ADV RANTHO:  But now, investigative powers of the PCLU, I am just 

a little bit confused.  That the PCLU had powers to investigate, and I 

am trying to understand what investigations would that be.  Or what 

those powers, what did they entail?  

MR LEDWABA:  In 43, we quoted what that proclamation says.  It is 

not my making.  The proclamation itself says: 

"They were mandated to." 

 And it is highlighted: 

"To direct investigations and prosecution." 20 

 That is all it says.  

ADV RANTHO:  Okay.  

MR LEDWABA:  So prosecutors in the NPA deal with prosecutors, 

and SAPS deal with investigation.  That was the norm, and is still the 

norm.   
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ADV RANTHO:  And the PCLU at that time, in particular Advocate 

Macadam, what was his role during these investigations then?  

MR LEDWABA:  You must cut off his position from May, when he was 

transferred from DSO to PCLU.  So when he was in the DSO prior to 

this policy, he worked with TRC matters under the [indistinct] of DSO 

with DSO investigators.  Once the policy kicked in, cases were 

transferred.  He does not have powers under the NPA Act.  But he 

can only work in terms of the proclamation where TRC matters now 

duly fall.   

ADV RANTHO:  And he reported to you prior to that? 10 

MR LEDWABA:  Yes.  

ADV RANTHO:  Prior to May 2003, is it not?  

MR LEDWABA:  Correct.  At the time when he was in the SNPU, 

DSO, him, Mr Leask, and Mr Tungwane reported to me.  And he took 

a decision that he is transferring from the DSO, after talking to Mr 

Ngcuka and move to the new big unit of the PCLU.  And from then on, 

I think he reported to Ackerman, Advocate Ackerman, who reported to 

Dr Ramaite.   

ADV RANTHO:  And you cannot tell how he collaborated with the 

SAPS in so far as the investigations and the prosecution is 20 

concerned?  

MR LEDWABA:  I cannot. 

ADV RANTHO:  Okay, thank you.  In your evidence, still in the 

paragraphs from 43 up to, say, paragraph 45, where you spoke of the 

understanding of the EXCO in so far as the SAPS was concerned, 
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specifically in paragraph 44 of your affidavit, you do indicate that, or 

rather you state that: 

"There was a challenge that no specific investigators 

were employed or assigned to the PCLU from its 

inception." 

 Remember that?  

MR LEDWABA:  That is the lacuna I am referring to.  

ADV RANTHO:  And then you go to 45, that then your understanding 

is discussed in the NP EXCO Management were that, where Dr 

Ramaite was present.  And the understanding was that such cases, 10 

or PCLU cases, would be done by the SAPS. 

MR LEDWABA:  I confirm that. 

ADV RANTHO:   So that is PCLU cases, but they are done by the 

SAPS.  But be that as it may.  My question then in relation to that is 

that, from your evidence, it would appear as though the issue of 

saying that, or the EXCO Management understanding or decision was 

intended to cure the lack of capacitation towards the PCLU, is it not?  

 In other words, the PCLU was established in terms of the 

proclamation.  Unfortunately there were no investigators on the... 

(intervenes) 20 

COMMISSIONER KGOMO:  Are you putting into him, or do you want 

to clarify?  

ADV RANTHO:  I am repeating what he said, Commissioner Kgomo.  

It is simply what the witness said.  In paragraph 44.  

COMMISSIONER KGOMO:  What do you want to clarify?  
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ADV RANTHO:  What I am trying to get as clarified Commissioner 

Kgomo, is now, in so far as the PCLU was not properly capacitated, 

or was not at all, because the witness says from its inception, there 

were no investigators assigned to that.  And my question now, for 

clarity, because the witness then proceeds to inform the Commission 

that in the NP EXCO meeting, a decision, or the understanding, 

whether it was a decision or understanding, but some sort of a 

decision, or an understanding, became that the SAPS would then 

have to deal with the PCLU cases. 

 So my question, I am saying based on his evidence, I am 10 

trying to find out from the witness, as to that whole thing, or 

paragraph 45, or the EXCO decision that SAPS would take over, was 

intended to cure that which he pointed out in paragraph 44, which is 

the fact that there were no investigators assigned.  In other words, 

during the meeting, from the evidence, I am trying to check with the 

witness if my understanding is correct.  

 Because if I follow his testimony, or his evidence, is that from 

inception, PCLU was never assigned any investigators.  Then the 

witness says, "At some point, EXCO Management then said, such 

investigation could be done by the SAPS".  And my question was, this 20 

was done to cure that which was a problem created by lack of 

assignment of investigators to the PCLU.  

COMMISSIONER KGOMO:  Yes.  Mr Ledwaba, you follow that?  

MR LEDWABA:  I do follow, Commissioner. 

COMMISSIONER KGOMO:  Yes.  Deal with it.   
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MR LEDWABA:  My answer is, I am saying it is the NPA EXCO 

Management's position or understanding.  Simply by reading the core 

mandate of prosecutors is to prosecute, the core mandate of police 

SAPS is to investigate.  And that is the idea how the TRC cases were 

to be handled, and that is probably why Mr Ngcuka decided to move 

them out of the DSO, who were investigating these cases, and 

allocate them to a new unit that will focus on them, who were already 

dealing with matters within the PCLU context with SAPS.  It follows 

that SAPS will then be on their constitutional mandate to carry the 

rest of the investigation in support of PCLU.  It might have been not 10 

identified in the proclamation, but it was common cause.  Prosecutors 

prosecute NPA, SAPS investigates dockets.   

ADV RANTHO:  Okay.  Perhaps just a follow-up on what Mr Ledwaba 

said.  The common understanding from the proclamation, the 

proclamation was clear that the NPA would be the one to carry out 

that responsibility.  I think it is common cause, as you also said.  But 

then the decision of the EXCO, NPA EXCO Management, I am trying 

to understand.  Because it would appear as though there was a 

common understanding among the NPA officials that the SAPS would 

have to carry or execute that task of investigation?  But the question 20 

now becomes, was this communicated to the SAPS?  In other words, 

I am trying to understand, this understanding, was it common 

between NPA and SAPS?  Was it ever communicated, or was it in 

consultation of some sort?  Just to understand if you were on the 

same page with the SAPS in so far as that is concerned. 
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MR LEDWABA:  To my best understanding, it was common cause.  

PCLU is mandated first in the proclamation on those identified cases 

of theirs.  Before we peg in TRC.  And we have shown in those few 

paragraphs that those cases that they [indistinct] terrorism, 

international crimes, cannot remember the rest, nuclear stuff, were 

investigated by SAPS and prosecuted by PCLU.  So it was a common 

understanding.  The fact that TRC cases now come to PCLU cannot 

change that situation.  SAPS must just continue with them as they 

have been doing with PCLU.  That is why I am saying it is a common 

understanding.  10 

ADV RANTHO:  But my question was, that common understanding 

prevailed within the NPA only, or was that a common understanding 

with SAPS as well?  

MR LEDWABA:  I cannot answer that.  

ADV RANTHO:  Okay.  And then also, you spoke of a request made 

by Advocate Macadam for the DSO to appoint investigators, I think.  

And Ms Ntloko referred to a number of paragraphs, but there is also 

one specifically in paragraph 61 of your affidavit.  And I just want to 

clarify if my understanding is correct that requests or applications that 

were made by PCLU for you to appoint investigators within the DSO 20 

was also intended to cure the issue of lack of appointments of 

investigators attached to the PCLU from inception, as you stated 

earlier.  So in other words, these requests were also intended to deal 

with, and I do not want to say it was a failure by the NPA to capacitate 

PCLU, but in your statement you said, "From inception, no 
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investigators were ever assigned to that".  And I am trying to 

understand your understanding if the request by Advocate Macadam 

was also intended to cure or deal with that issue or the problem that 

was created by lack of appointment of investigators to the PCLU. 

MR LEDWABA:  I do not want to speculate on Mr Macadam's part 

Council, Commissioner.  

ADV RANTHO:  Well, maybe then to move away from Mr Macadam, 

in what you said earlier to Ms Ntloko or in response to Ms Ntloko's 

questions, was the issue of you urging them or encouraging them to 

make use of Section 28(1)(b), remember?  In other words, you would 10 

say, I would assist subject to you giving proper directive issued by the 

NDPP. 

MR LEDWABA:  That was the law.  

ADV RANTHO:  [Indistinct].  

MR LEDWABA:  That was the law.   

ADV RANTHO:  Well, it may well be but I am trying to understand that 

also was intended to assist with that lack of capacity that you said 

was never, I mean, has always been a problem from inception.  In 

other words, it was also one of the methods that from your side you 

were using to say, because there were no investigators from inception 20 

assigned to PCLU, if you want me to assist, then let there be a proper 

directive issued in terms of Section 28(1)(b).  Is that my 

understanding that, that is what was intended with you requesting that 

there must be a directive?  

CHAIRPERSON:  Yes or no, Mr Ledwaba?  
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MR LEDWABA:  No.  

ADV RANTHO:  And then you also spoke of the decision, the same 

decision that is recorded in the MGL2.  And I simply need clarity in 

terms of what you stated that: 

"I have decided." 

 And I wanted to understand in terms of what you decided, 

where did you derive such powers to decide that those be transferred 

to the SAPS?  And perhaps if I have to qualify why I am asking that 

question, I am asking it in light of the directives that were issued prior 

to that by the NDPP, Advocate Ngcuka.  I think it must have been the 10 

one dated December, but I think he signed on the 24th of February, 

and then there was another one that was on the 26th of February 

2004, where he directed that certain cases be investigated by the 

DSO. 

 Now going back to what I was asking you is that when you 

then came with the memo MGL2, to say "I have decided" and I am 

trying to understand in terms of what powers, and did you decide that 

those cases would have to be referred to the SAPS?  

MR LEDWABA:  If I heard correctly, Chairperson, Council is saying 

Mr Ngcuka's directive was issued prior to this memo.  That is 20 

definitely not correct.  The memo is in July 2003, and Mr Ngcuka 

comes later in 2004.   

The power that, if I may answer a direct question, is I am saying in 

April, May of 2003, Mr Ngcuka and EXCO, came from him and EXCO, 

take a decision which becomes a policy that TRC cases, wherever 

368



DAY 35/ll - 87 - 22-04-26 
M G LEDWABA 

they are located, must now fall under PCLU.  All I am simply doing is, 

even though I used the word I, but it was in my official capacity.  I am 

implementing that policy, transferring in line with that policy TRC 

cases from DSO to PCLU. Later in 2004, Mr Ngcuka did approve 

under 28(1)(b).  

ADV RANTHO:  Okay.  In a way, I think, yes, I may have missed the 

dates, I think I did the other way around, but the Calata Group is one 

of their complaints that this went to that decision that they do refer to 

you saying that cases be referred to the SAPS.  But nonetheless, 

SAPS refused to take over in a way, and that is why my question was.  10 

I intended to find out as to whether you had the relevant powers to 

instruct as such, but I think you have since addressed my concern in 

relation to what was subsequently developed. 

 And then, sorry, Commissioners, I am almost on just one last 

more question.  Paragraph 90 of your affidavit, Mr Ledwaba.  Nine, 

zero.  That is where you informed the Commission, you referred to 

the Calata affidavit where it stated that: 

"The DSO persisted in its refusal to appoint 

investigators as did the SAPS." 

 Now, what seems to be at play, and I am trying to get your 20 

understanding, if it is also your understanding, at paragraph 90, there 

are two issues at play according to the Calata Group.  One being 

SAPS refusal to investigate, and secondly, the DSO's refusal to 

appoint investigators.  Would you agree?  I do not know.  I think it is 

that you understand, too?  In terms of what you referred to them, 
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there are two issues at play there.  In terms of what the Calata's are 

saying, they say, "DSO persisted in its refusal to appoint investigators 

as did the SAPS". 

MR LEDWABA:  I gather that is their view, yes.  

ADV RANTHO:  Yes.  Now, from your evidence, I am trying to get 

clarity, because I am also now trying to understand from what you 

testified in response to what the Calata Group are saying.  So in your 

evidence, I understand to say there are two issues that were at play.  

You did speak to the letter of Commissioner de Beer, although you 

did not really get into detail, but you recall referring to the letter of 10 

Commissioner de Beer, who said: 

"The SAPS would not be inclined to take over or 

investigate unless the President clarified the role." 

 Do you remember that memo, or the letter of General de 

Beer?  

MR LEDWABA:  I do. 

ADV RANTHO:  Yes. So I am trying to understand that from your 

evidence that there are two issues at play here in response to what 

the Calata's are doing.  There is an issue of the letter or reluctance, 

or perceived reluctance on the part of SAPS, subject to, of course, 20 

clarification, because the letter of General de Beer makes it clear that 

there is no unwillingness, but subject to the President clarifying that it 

must be them, not the NPA.  

 And then secondly, yours specifically, also from your 

evidence, I am trying to understand if I am correct that the DSO's 
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reluctance to act was not necessarily an issue of any influence, but 

rather the issue of you persisting that you would assist, provided that 

there was a proper directive issued in terms of Section 28(1)(b) of the 

NPA. 

MR LEDWABA:  Correct.  We never refused to appoint investigators if 

it was done according to the right procedure and which was then later 

done.  

ADV RANTHO:  Meaning, whether it is SAPS, and I know that, I am 

mindful of the fact that you were not the author of General de Beer's 

Commissioner de Beer's letter, but you were aware of it.  That the two 10 

issues from your evidence were not related to any political 

interference. 

MR LEDWABA:  I became aware of Mr de Beer's letter through this 

Commission.  

ADV RANTHO:  Yes, what I am saying is that either it is a lack of 

assistance or perceived lack of willingness to assist, either by the 

SAPS or the DSO.  It had nothing to do with politics, but i t was 

informed by SAPS talking to the proclamation that they said, it said 

"NPA", and then also DSO saying, "No, we can do it, but only in so far 

as the directive was properly issued by the NDPP, Section 28(1)(b)". 20 

MR LEDWABA:  It would be fair, Commissioner, to confine myself to 

DSO, and I can say yes.  

ADV RANTHO:  I accept that, yes.  

CHAIRPERSON:  Ms Rantho, I was made to understand that was 

your last question. 
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ADV RANTHO:  Well, under that pressure, Chairperson, I suppose, I 

tried to run through some of the things, I thought Ms Ntloko dealt with 

them, that is why I was avoiding to deal with them, but be it as may.  I 

see that the Chairperson is really pushing me to say that I am done.  

CHAIRPERSON:  Yes.  

ADV RANTHO:  But under those circumstances, I will end it there.  

Thank you so much, Commissioner.  

CHAIRPERSON:  Thank you.  Thank you, Ms Rantho.  I think this will 

be an appropriate time to adjourn for lunch and to convene at 14:05. 

INQUIRY ADJOURNS 10 

INQUIRY RESUMES 

CHAIRPERSON:   Mr Nel, any clarificatory questions?  

ADV NEL:  Indeed.  They will help me now.  They just asked that I 

move that, so it is recorded.  Mr Ledwaba, perhaps we should start 

with informing the Commissioners during your time as the Head of 

Operations of the DSO, who was the regional head of Gauteng 

office?   

MR LEDWABA:  Commissioner and Chairperson, unfortunately... 

(intervenes) 

CHAIRPERSON:  Speak closer to the mic Mr Ledwaba.   20 

MR LEDWABA:  Unfortunately, it was Mr Nel, the same person who is 

asking me now.  

ADV NEL:  Now, Mr Ledwaba... (intervenes) 

CHAIRPERSON:  He wants to put himself on record.  

ADV NEL:  It is more than an apology.  Mr Ledwaba, your lines of 
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reporting, I understand your lines of reporting during that time to be, 

you were the Investigating Director, Head of Operations, and you 

reported to the Head of the DSO, Mr McCarthy. 

MR LEDWABA:  That is correct. 

ADV NEL:  Mr McCarthy was the Head of the DSO and also a Deputy 

National Director of Public Prosecution.  Is that correct?  

MR LEDWABA:  That is correct. 

ADV NEL:  He then in turn reported directly to the National Director of 

Public Prosecution, Mr Ngcuka.  

MR LEDWABA:  That is correct.  10 

ADV NEL:  Now, the one aspect.  I have got five aspects to deal with.  

The first aspect is perhaps CICU.  Now, CICU was discussed in a 

commission in April 2005.  CICU is the Crime Information Collection 

Unit.  Is that correct?  

MR LEDWABA:  That was my understanding.  It was sort of a 

misnomer, but we referred to it as Crime Information Collecting Unit .  

And some people referred it, I do not know what, to Crimes 

Intelligence Collection Unit.  But the official name was Crimes 

Information Collecting Unit.  

ADV NEL:  Good.  That is the one clarification issue.  Then, in terms 20 

of the memorandum to Mr Leask, who was referred to as Advocate 

Leask, and I never viewed that as a compliment.  But in terms of that 

memorandum of 2003, you drafted the memorandum in terms of a 

policy adopted in line with the PCLU proclamation.  Is that correct?  

MR LEDWABA:  Correct.  
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ADV NEL:  So you followed the policy?  

MR LEDWABA:  Correct. 

ADV NEL:  Now, this memorandum, for lack of a better description, 

caused some friction within the NPA between the PCLU and the DSO.  

That is how Mr McAdam, Mr Ackerman, and yourself.  Some friction 

was caused.  Is that correct?  

MR LEDWABA:  I would not define it to this memorandum.  

ADV NEL:  Good.  But if you were wrong with your memorandum of, 

is it March 2003 or July 2003?  

MR LEDWABA:  15 July 2003.  10 

ADV NEL:  If you were wrong with your instruction in your 

memorandum of 2003, that would mean that you misapplied a policy.  

Am I correct?  

MR LEDWABA:  That is correct. 

ADV NEL:  And that would have caused your superiors to act.  Is that 

correct?  

MR LEDWABA:  Immediately correct.  

ADV NEL:  Now, did any of your superiors, Mr McCarthy or Mr 

Ngcuka, ever call you in, reprimanded you, or dealt with this?  

MR LEDWABA:  Never.  20 

ADV NEL:  Now, issue number two.  When you advised Mr McAdam 

to follow the process prescribed in terms of Section 28(1)(b), although 

he thought you were wrong, do you know if he ever discussed it with 

your superiors?  

MR LEDWABA:  I know he discussed it at one stage with Advocate 
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McCarthy, who also supported my stance.  

ADV NEL:  Yes.  So, although let us say he discussed it with your 

superiors, your superiors never reprimanded you for following the 

wrong process. 

MR LEDWABA:  Correct. 

ADV NEL:  Good.  

MR LEDWABA:  Or never even alluded that it was a correct process. 

ADV NEL:  Good.  Then, issue number three.  An application in terms 

of Section 28(1)(a), that was within the discretion of the Head of 

Operations, and that was you at the time. 10 

MR LEDWABA:  I confirm.  

ADV NEL:  But it is not an unfettered discretion.  

MR LEDWABA:  No, it is not. 

ADV NEL:  You could only issue a 28(1)(a) certificate if it fell within 

that four prescribed crime types, am I correct?  

MR LEDWABA:  I, correct.  

ADV NEL:  Good.  Now, the TRC matters broadly would not have 

qualified as for the intake criteria of matters in the DSO, am I correct?  

MR LEDWABA:  You are correct, I confirm.  

ADV NEL:  So, if you authorised a matter in terms of 28(1)(a), that 20 

would have been illegal.  

MR LEDWABA:  Not only that now, there have been also probably 

taken to a disciplinary steps against me.  

ADV NEL:   So, it is not a fact that you were unwilling, but you were 

unable to authorise any of these investigations in terms of 28(1)(a).  
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MR LEDWABA:  1a, yes, I agree. 

ADV NEL:  Good.  Then, also, in terms of 28(1)(a), any investigation 

authorised in terms of 28(1)(a), the Head of Operations will remain in 

control of that.  

MR LEDWABA:  I confirm.  As the authoriser, it remains my 

responsibility as all investigators and prosecutors were reporting to 

me, and I am the lead investigator and lead prosecutor.  

ADV NEL:  So, also, you would have had to designate specific 

investigators and prosecutors to deal with a specific investigation.  

MR LEDWABA:  That is how it operated. 10 

ADV NEL:  And you were able to designate DSO investigators and 

prosecutors to deal with DSO investigations.  

MR LEDWABA:  Indeed.  

ADV NEL:  In terms of 28(1)(a).  

MR LEDWABA:  I confirm. 

ADV NEL:  Good.  Now, in terms of 28(1)(b), you obliged to, because 

you were, for lack of a better word, instructed by the National Director 

to declare an investigation in terms of 28(1)(b).  

MR LEDWABA:  I confirm.  I had no choice. 

ADV NEL:  Can I just ask you, Mr Ledwaba, was there a duty to 20 

report on those investigations that you authorised in terms of 

28(1)(b)?  Was there a duty to report to you about progress in those 

investigations?  

MR LEDWABA:  It was informal.  Although it was authorised, it 

remained the baby of the National Director, because that was his 
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project, sort of to say.  But because it is a DSO project in the DSO 

project management, we will follow on the progress, but they were not 

obliged really to come and report to me. 

ADV NEL:  But did you receive any formal report about progress in 

any of those six investigations that you declared?  

MR LEDWABA:  None whatsoever.  

ADV NEL:  Then, perhaps it is important to explain why a declaration 

of an investigation and designation of investigators was necessary.  

So, the investigators that worked for the DSO, they had no police 

powers, am I correct?  10 

MR LEDWABA:  That is correct, Commissioner. 

ADV NEL:  For them to have any powers of investigation and to 

collect evidence, they needed to be designated on an investigation?   

MR LEDWABA:  Specifically on each investigation identified 

investigators in terms of Section 28.  

ADV NEL:  So, that also means that only designated investigators 

could lawfully take part in an investigation of that particular 

investigation?  

MR LEDWABA:  I confirm that, Commissioner.  

ADV NEL:  So, the necessity to declare an investigation is to provide 20 

policing powers for the investigators to collate evidence?  

MR LEDWABA:  And the prosecutors, correct. 

ADV NEL:  Madam Chair, I said I have got five issues.  I have dealt 

with the five issues.  

CHAIRPERSON:  Thank you.  Thank you, Mr Nel.  Mr Varney.  
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ADV VARNEY:  Thank you, Chairperson.  Ma'am Chairperson, I will 

make application to cross-examine Mr Ledwaba.  

CHAIRPERSON:  Yes, thank you.  

COMMISSIONER GABRIEL:  Mr Ledwaba, can you help me?  You 

have given us, in paragraph 36 of your affidavit, Section 7 of the NPA 

Act.  You started off by saying in paragraph 35: 

"That the position of Head of Operations was introduced 

into the NPA Act through an amendment of the Act in 

2000." 

 And I presume that the Section 7 comes from that 2000 10 

Amendment Act.  

MR LEDWABA:  It was a struggle when I consulted with the evidence 

leaders, because when we first looked at the Act, it brings only the 

current one, which is IDEC.  And we traced back and we tried to look 

for the one that created the scorpions, the original Section 7.  And to 

the best of my memory, we related to that one.  

COMMISSIONER GABRIEL:  Okay.  

MR LEDWABA:  I have an old version of that Act, and unfortunately, I 

did not bring it.  Now, when we were doing annexures, we can locate 

this exact one. 20 

COMMISSIONER GABRIEL:  Ja, that is exactly my problem.  I cannot 

locate the Section 7.  What the evidence leaders have given us is the 

actual Amendment Act 61 of 2000, and it is a different Section 7.  

MR LEDWABA:  I am aware of that.  

COMMISSIONER GABRIEL:  You are aware of that. 
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MR LEDWABA:  Yes.  

COMMISSIONER GABRIEL:  So would you be able to give us the 

version of the Act that you have?  It may be a later amendment.  

MR LEDWABA:  The one that is a copy that I had then, so it does not 

have this recent amendment.  So that one is [indistinct].   

COMMISSIONER GABRIEL:  So it is a copy you had at the time that 

you were going through these debates with Advocate McAdam and... 

(intervenes) 

MR LEDWABA:  Indeed.  

COMMISSIONER GABRIEL:  Okay, I think it is important for us to see 10 

that.  

MR LEDWABA:  I promise that I will bring it and submit it to the 

evidence leaders. 

COMMISSIONER GABRIEL:  Okay, thank you.  

MR LEDWABA:  But Mr Nel is my witness on this.  

COMMISSIONER GABRIEL:  Well, if you do not deliver it, then we 

will hold Mr Nel accountable because it is not in the Amendment Act.  

Then just Section 28(1)(a) and 28(1)(b), which you very kindly 

brought to us on paragraph 38 of your affidavit.  So as I understood it, 

advocate, who was it now, Ackermann wanted you to sign certificates 20 

in terms of Section 28(1)(b).  

MR LEDWABA:  The first incident, the first encounter in May and July, 

they were still using 28(1)(a).   

COMMISSIONER GABRIEL:  Oh, they... (intervenes) 

MR LEDWABA:  And I corrected them to say.  
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COMMISSIONER GABRIEL:  Right.  

MR LEDWABA:  To say this one will never be applicable to you guys.  

Rather resort to 28(1)(b).  

COMMISSIONER GABRIEL:  Okay.  So then they wanted you to sign 

certificates in terms of Section 28(1)(b).  

MR LEDWABA:  In November.  

COMMISSIONER GABRIEL:  In November, which you could not do 

because you were not the National Director. 

MR LEDWABA:  Correct, and I told them, sign it.  Then you are 

instructing me as the NDPP, then I can do, and he could not as they 10 

were not NDPP.  

COMMISSIONER GABRIEL:  And that is how the National Director 

subsequently signed those two certificates that you told us about. 

MR LEDWABA:  Indeed, Commissioner.  

COMMISSIONER GABRIEL:  Now, I have just looked at Section 

28(1)(a) and 28(1)(b), and please understand this is all new to us.  

Both refer to specified offences.  So in the one, the Investigating 

Director has reason to suspect that a specified offence is committed.  

And in the second one, if the National Director refers to a matter also 

regarding a specified offence.  Now, what is the difference?  They 20 

relate to precisely the same definition.  

MR LEDWABA:  I differentiated the two to say that A1 is specifically 

specified offence in terms of that mandate of the DSO.   

COMMISSIONER GABRIEL:  Which is the definition that none of us 

can find.  
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MR LEDWABA:  Of the four.  Even the new one talks about organised 

crime of a high-level nature. 

COMMISSIONER GABRIEL:  You mean the new Act has since been 

repealed from this?  

MR LEDWABA:  Yes.  

COMMISSIONER GABRIEL:  Ja.  The Amendment Act does not talk 

to it, which would have been applicable at that time. 

MR LEDWABA:  I agree.  

COMMISSIONER GABRIEL:  Okay.  So if both refer to specified 

offence, I am trying to understand in my mind, what is the difference 10 

when the National Director sent you some TRC cases?  Why could he 

you then use, presuming then that he had formed the view that these 

were specified offences?  It is the only way he could have used his 

power in 28(1)(b).  

MR LEDWABA:  My understanding was these specified offences had 

to be identified per referred matter.  Like those four he mentions, 

murder, kidnapping or attempted murder.  That was specified.  Not as 

defined in the NPA Act, but in terms of 28(1)(b).  

COMMISSIONER GABRIEL:  But as defined in the NPA Act, if we go 

to the amendment that brought this in, a specified offence means any 20 

matter falling between 7.1aa or 7.1bb.  And in the Amendment Act, 

"aa" refers to criminal or unlawful activities committed in an organised 

fashion, or "bb" refers to other offences or categories determined by 

the President by proclamation in the Gazette. 

MR LEDWABA:  Which is totally different to our powers then.  
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COMMISSIONER GABRIEL:  Ja, it is totally different.  

MR LEDWABA:  Yes.  

COMMISSIONER GABRIEL:  So you see my question is, what is the 

difference if the National Director had formed the view that these 

were specified offences as defined.  Why then was it not open to you 

to form the same view that these were specified offences as defined 

in terms of 28(1)(a)?  

MR LEDWABA:  My answer again is how we interpreted our mandate 

in terms of that which is now not here.  Limited to high complex 

financial crimes, high complex corruption, organised crime and 10 

racketeering and organised crime.  We understood that we were 

limited only to that in terms of the high end part of those crimes.  

COMMISSIONER GABRIEL:  Because if you were limited, then the 

National Director would have been similarly limited. 

MR LEDWABA:  No 28(1)(b), it gave him superpowers.  

COMMISSIONER GABRIEL:  But it used the same definition of 

specified offence.  

MR LEDWABA:  I always argued that even a theft of Pick and Pay, he 

could have just said, use 28(1)(b), it is a specified offence, go and do 

it. 20 

COMMISSIONER GABRIEL:  Okay.  So it seems to me then that 

maybe what there ultimately was, was a legal difference, a legislative 

difference between you and possibly the prosecutors, the PCLU 

prosecutors.  

MR LEDWABA:  I would not necessarily agree, Commissioner, 
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because legislation is clear.  Specified offence accommodate under 

1a and certain specified offence suddenly under 1b.  If it was the 

same, there was no need for 28(1)(b).  

COMMISSIONER GABRIEL:  My difficulty is specified offence is 

defined in the Act and it is not what you have given us.  

MR LEDWABA:  Correct, in terms of this current Act.  

COMMISSIONER GABRIEL:  Right, so will you provide us with your 

copy of the legislation?  

MR LEDWABA:  I will. 

COMMISSIONER GABRIEL:  Thank you very much. 10 

MR LEDWABA:  Thank you.  

CHAIRPERSON:  Mr Nalane, any re-examination to be conducted on 

your witness?  

ADV NALANE:  No re-examination, Commissioner.  

CHAIRPERSON:  Thank you.  Mr Ledwaba, we thank you for having 

come to give evidence before this Commission.  As you have heard, 

there is an intention to apply for your cross-examination, in which 

event you will be expected to come back to this Commission for such 

cross-examination.  But for now, you are excused as a witness. 

MR LEDWABA:  Thank you, Commissioner.  20 

ADV NALANE:  Chair, that is the end of the business for today.  

CHAIRPERSON:  Thank you.  Are we commencing tomorrow at 

09:00?  Mr Varney?  

ADV VARNEY:  I will check with my instructing attorneys on that.  

Chair, I am told by my instructing attorney that Mr Ackerman has not 
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indicated, but can I suggest that, just given his situation, that we go 

for 09:00 tomorrow morning?  

CHAIRPERSON:  Yes, until 13:00.  

ADV VARNEY:  As the Commission pleases. 

CHAIRPERSON:  Thank you.  These proceedings are adjourned until 

tomorrow at 09:00.  Thank you. 

INQUIRY ADJOURNS UNTIL 23 APRIL 2026 

- - - - - - - - - - - - - -    
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